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Tdm tat: Trdch nhiem gidi trinh trong qud trinh xiiy dung vdn bdn quy phgm phdp lugt 
(VBQPPL) ndi chung vd cua chinh quyen dia phucmg cdp tinh ndi rieng Id g-dch nhiem phdp If-
dirge quy dinh cu the trong Lual ban hdnh VBQPPL ndm 2015 vd cdc vdn bdn quy dinh chi tii't. 
hirdng^ ddn thi hank Trong thuc tien qua gdn 5 ndm td chirc thi hdnh lugt. ndi dung ndv cdn nhiiu 
vdn de cdn phdi dugc tiep tuc nghien cim thdo gd nhdm ndng cao chdt lugng VBQPPL Bdi vih trip 
tnmg phdn lich ve trdch nhiem gidi trinh. ve hinh thirc. vai tro vd hieu qud ciia trdch nhiem gidi trinh 
liep thu cdc y kien gop y frong qud trinh xay dimg VBQPPL ciia chinh quyin dia phuong cdp tinh. 
chi ra cdc hgn che ton tgi, xdc dinh cdc nguyen nhdn de tir dd kien nghi mdt sd gidi phdp gdp phdn 
ndng cao chdt lugng. hieu qud cdng tdc xdy dimg vd ban hdnh VBQPPL. 
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Abstract: Accountability in the drafting of legal documents in general and accountability of 
provincial governments in particular is the legal responsibility specified in the 2015 Law cm 
Promulgation of Legal Documents and in other legal documents providing detailed provisicms, 
implementing guidelines to the Law After roughly 5 years of implementation oflhe Law, the issue 
of accountability still needs lo be studied and solved in order to improve quality of promulgated 
legal documents. This paper analyses the accounlability. the form, role and effectiveness of 
accountability of provincial governments in dealing with public opinions and comments received 
during the draff ing of legal documents: points out the existing limitations and shortcomings. 
identifies the reasons thereof with the view to propose solutions to contribute lo improving the quality 
and effectiveness of the draft and promulgation of legal documents. 
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1. Khai niem trach nhiem giai trinh, vai trinh^ Cimg vdi khai niem cong khai (openness), 
tro ciia viee thuc hien trach nhiem giai trinh minh bach (transparency) thi khai niem trach 
trong qua trinh xay dung van ban quy nhiem giai trinh (TNGT) da co tir lau, nhung bat 
pham phap luat ddu dugc quan tdm khoang 20 ndm nay cimg 

LI. Motsd khdi niem vdi sy hinh thanh va phdt trien cdc ly ihuyet 
Trdch nhiem giai trinh (TNGT) quan trj mdi coi upng thuc ddy su phoi hgp. hgp 

(accountability) co nguIn glc tiing Latin la tac va tham gia ciia cdc chii the phi nha nude va 
"accomptare " cd nghTa la giai thich hay giai nha nude uong hoat dgng quan trj-'. 

' Th?c s>, Pho iruong Ban Nghien ciiu Chi^n lupc xay dung. Thi hanh phap luat va quan Iv Nganh, Vien Khoa hoc 
phap ly. Bp Ttr phap"̂  
• Th^c s>. Truong phong Kiem tra va xay dung van ban quv pham phap lual. So Tu phap Nghe An. 
' 89 Tu phip (2014). De Iai Nghien cim khoa hoc cdp Bo " Trdch nhiem giai irinh cua cdc co quan hdnh chinh nhd 
nuoc - l/jj/ s6 vdn di ly ludn vd ihuc Uen'". Ban Chii nhiem: Pham Hong Quang. Duong Thi Binh. Ha Npi, tr 21. 
'Djng Minh Tudn (2019). Lv ludn ta ban vi cong khai. mmh bach va irdch nhiem gidi irhih trong qudn tri nhd 
nuitc vd phong. chdng tham nhung. in trong: Dai sir quan Anh. Khoa Luai (DHQG Ha Noi). Vien Khoa hoc M61 
Inidng \a \ a hpi. Hpi Ihao quIc t l "Cong khai. mmh bach \a uach nhiem giai trinh uong quan tri nha nude vS 
phong, chong tham nhung a tren thi gioi va Viel Nam". Ha \ 6 i , ngav 03/10 2019. u. 5. 

o 



/ l ail.lJiilJ.l.ll.JJMA 

Irong qudn lv cong. TNCjT dugc hieu la 
vice CC7 quan, i6 chirc. ca nhan co thdm quven 
trong CO quan nhd nude cung cap cac thong tin 
lien quan den viec thuc hien chuc nang. nhiem 
vy, quyen han vd chju trach nhiem doi vdi kei 
qua Ihuc hien chirc trdch. nhiem vu do trudc 
ngudi ddn. xd hdi va cac co quan. to chuc. c;i 
nhdn cd lien quan. TNG T la mot trong cdc gia 
trj ca bdn ciia nen cdng VTJ d hdu het cac quoc 
gia phat trien ben canh cac gid tri khdc nhu 
hieu lyc. hieu qua. Mem chinh... 

Hien nay, theo quy djnh ciia phdp luat, 
TNGT dugc hieu la viec ca quan. to chuc. don 
vj. cd nhdn cd thdm quvcn Idm i;6 thong tin. 
giai thich kip thdi. ddy dii v c quyet djnh. hanh 
V i ciia mmh trong khi thyc hien rihiem vu. cong 
V u dugc giao'. Theo do. ca quan. to chuc. don 
vj. cd nhan co I NGT ve quyel djnh, hdnh vi 
cua minh trong vice thuc hien nhiem vu. cong 
vy dugc giao khi co yeu cdu ciia co quan. to 
chirc, dan vj, ca nhan bj tac dpng tryc tiep bdi 
qu>ci djnh, hanh vi do. 

Trong boat dpng qudn ly nhd nude. 
VBQPPL'̂  CO vai Ud het siic quan Upng. la co 
so phap ly cho loan bd cdc hoat dgng xd hgi. 
Dav la phuang lien chii veu de the che hoa vd 
thuc hien sy lanh dao ciia Dang, truyen dat cdc 
quyet djnh quan ly ciia cac co quan nhd nude, 
bdo dam quyen dan chii ciia nhdn ddn. dong thdi 
la CO sd phdp ly de cdc chii the quan ly nha nude 
thyc hien nhiem vu quan ly. dieu chinh cd hieu 
qua cdc quan he xa hdi theo thdm quyen. 

Doi vdi chinh quyen cap linh'. co quan 
CO tham quyen ban hanh VBQPPL la Hgi 
dong nhdn ddn (HDND) vd Uy ban nhdn dan 
(UBND) cdp linh. VBQPPL ciia HDND, 
UBND cap tinh la van ban dudi ludl. dugc 
ban hanh nhdm cu the hoa cdc quv djnh ciia 
luat va cdc VBQPPL cua ca quan nha nude 
cap tren de thi hanh d dja phuong. \'BQPPL 
cua HDND, UBND cdp tinh la mpt phuang 

lien quan irong trong hoat dgng qi'.in I\ nha 
nude, do do. cong tdc \a> dyng. ban hanh 
VBQPPLcua HDND. L BND cap tmh la mgt 
tronc nhiJnu hoat dgng mang imh phap !> cua 
HDND. UBND cdp linh can dugc chu trgng 
vd dam bao diing nguven tac. K.hi \av dyng 
VBQPPL ngoai viec phai bao dam cac 
neuvcn tdc: \) Tinh hpp hien, tinh hpfp phdp. 
linh thing nhdt va minh bach: 2) Tuan thii 
diing thdm quyin. hinh thirc. trinh tu, thu luc 
vav^dyng. ban hanh; 3) Tinh khd thj, tiel 
kilm. hieu qua. kjp thdi, de tiep can. de thyc 
hien... thi con phai bdo ddm cong khai, dan 
chii trong vice tiep nhdn. phan hoi y kien. 
kiln nghj cua ca nhdn, co quan, to 
chuc trong qua trinh xdy dyng. ban hanh 
VBQPPL (Diiu 6 Luat ban hdnh VBQPPL 
ndm 2015). Viec thuc hien diing cac nguyen 
Idc tren cung nhu dam bdo hieu qua. chat 
luong ciia VBQPPL dugc ban hanh thi khong 
the ndo khong thuc hien tot trach nhiem giai 
trinh ciia cac ca quan nhd nude trong qua 
trinh xay dung VBQPPL cua chinh quyen dja 
phuang cap tinh. 

Theo q̂ uy djnh ciia phdp luat, TNGT ciia 
chinh quyen dja phucmg cap tinh trong qua 
trinh xdy dyng VBQPPL dugc quy djnh cu the 
tai cac dieu khodn sau: (i) Giai trinh lief) thu y 
kien gop y. tham djnh ciia cdc co quan, to chirc 
CO lien quan trong qua trinh de njghj xay dung, 
soan thao, thong qua nghj quyet cua HDND 
(Khodn 5 Diiu 112, Khoan' 4 Diiu 114, Khodn 
5Bilu 115, Khodn 2 Diiu 119, Khodn 5 Diiu 
121; (ii) Giai trinh tiep thu y kien gop y, tham 
dinh ciia cdc co quan, to chiic co lien quan trong 
qud trinh xay dung, ban hdnh quyet dinh ciia 
UBND (Diiu 130, diem b Khoan 1 Diiu 132). 

Ngodi ra, theo quy dinh tai Dieu 36 Luat 
Mat Iran to quoc Viet Nam nam 2015 (Luat 
so 75/2015/QHl3) thi co quan, tl chiic chii 
tri soan thdo dy thdo vdn bdn dugc phan bien 

' Theo quy djnh tai Khoan 5 Dieu 3 Lual phong, chong Iham nhung nam 2018 
"Theo Lual ban hanh VBQPPL nam 2015 thi: "VBQPPL la van ban co chiia quy pham phap luai. dupe ban hanh 
theo dung iham qu\en, hinh thirc. trinh tu. Ihu tuc qu> dmh Irong Luai nay" va "Quy-pham plidp tudi la quy tac xir 
su chung. CO hieu luc bJl buoc chung. duac ap dung lap di lap lai nhieu lan doi voi co quan, to chuc ca nhan trong 
pham VI cjnuiic hoae dcm vi hanh chmh nhaidinh. do caquan nha nuoc, nguai colham quyen quy dinh irony Luat 
na\ ban hanh \a duî rc Nha nuoc hao dam ihuc hien". 
' Cap unh dtiuc hieu bao gom- cac tmh. thanh pho true thuoc Trung uang. 
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CO trach nhiem trd Idi bdng van ban doi vdi 
kien nghi ciia Mat Iran To quoc Viet Nam. 
trudng hop khong tiep thu kien nghj thi phdi 
gidi trinh-. bao cao y kien phan bien xa hgi 
ciia Mai Iran To quoc Viet Nam vdi ca quan, 
tl chiic CO tham quyen ban hanh van ban. 

1.2. Vai tro, y nghia cita viec thuc hien 
trdch nhiem giai trinh cda cdc co quan nhd 
ttu&c trong qud trinh xdy dung vdn bdn quy 
phgm phdp lugt 

Thii- nhdt. thyc hien tdt trach nhiem gidi 
uinh ciia cdc co quan nhd nude trong qua trinh 
xay dyng VBQPPL Id mgt trong nhirng co sd 
dam bdo viec thuc hien nguyen tac xdy dung, 
ban hdnh VBQPPL. 

Trong cong tac xay dung VBQPPL. viec 
thyc hien trdch nhiem giai trinh se gdp phan 
tdng cudng hon n\ia su tuong tac, doi thoai 
giiia CO quan chii tri xay dyng VBQPPL vdi 
cdc CO quan, to chiic, ca nhan co lien quan vdi 
sy giam sat cua co quan nha nude co tham 
quyen, cac ca quan thyc hien chirc nang phdn 
bi?n xa hpi va doi tugng chju sy tac dgng ciia 
vdn ban. Qua do gop phan bdo dam tinh cong 
khai, minh bach uong xay dyng VBQPPL, day 
la mgt trong cac nguyen tdc dugc quy djnh tai 
Diiu 5 Luat ban hanh VBQPPL nam 2015. 
Dong thdi ddm bao nguyen tac co ban ciia nhd 
nude phdp quyen va bao ve quyen con ngudi. 
quyen cong dan theo Hien phap. 

Thu hai., viec thuc hien trdch nhiem giai 
trinh cua cac co quan nhd nude trong qua trinh 
xay dyng VBQPPL se the hien, phan anh ro 
miic do tham gia va trach nhiem cua cac co 
quan co Hen quan trong qua trinh xa\ dung 
VBQPPL. 

Thong qua viec thyc hien trach nhiem giai 
trinh ciia ca quan chii tri soan thdo doi vdi viec 
tiep thu y kien gdp v ciia co quan. to chiic va 
doi vdi viec tiep thu y kien thdm djnh ciia co 
quan tham djnh thi qua trinh danh gia, tiep thu 
y kien gop y va y kien tham djnh doi vdi du 
thdo vdn ban duac thuc hien nghiem tiic va 
hieu qua hon. Ben canh do. thong qua npi dung 

giai trinh viec tiep thu v kiln gdp >' doi vdi du 
thdo vdji ban ciia ca quan chii tri soan thao da 
giiip cap CO tham quyen ndm bit duac tinh 
hinh va trach nhiem thuc hien ciia cac ca quan 
tryc thudc trong qua trinh tham muy xav dyng 
VBQPPL. tir do cd su chi dao kjp thdi. phii hgp 
trong qua trinh xav dyng \BQPPL tai dja 
phuang. 

Thuba, viec thyc hien tot trach nhiem giai 
trinh ciia cac ca quan nhd nude uong qua trinh 
xav dyng VBQPPL gop phdn dam bdo ndng 
cao chdt lugng ciia VBQPPL. 

Neu cong tdc tham djnh dugc xem Id hoat 
dgng "tien kiem" va cong tdc kiem Ua 
VBQPPL dugc xem la hoat dpng "hdu kilm" 
trong cong tdc xav dyng, ban hanh VBQPPL 
thi viec thyc hien tot trach nhiem giai trinh ciia 
cac CO quan nha nude trong cong tdc xay dyng 
VBQPPL se la mgt phdn ciia hoat dpng "tiin 
kiem" vdi muc lieu hudng den la gop phan 
ddm bdo nang cao chdt lugng ciia VBQPPL 
dugc ban hdnh. 

2. Thuc trang thuc hien trach nhiem giai 
trinh trong qua trinh xay dung van ban quy 
pham phap luat cua chinh quyen dia 
phuoYig cap tinh 

Chi tinh rieng 06 thang ddu nam 2019, theo 
Tong hpfp so lieu thong ke ve ket qua tham 
djnh du thao VBQPPL ciia Bp Tu phdp» thi Sd 
Tu phdp cac tinh, thanh pho tryc thupc Trung 
uong da thdm dinh 2.448 dy Uiao VBQPPL, 
trong do CO 160 du thao Nghj quyel ciia 
HDND cdp tinh. Cac van bdn dugc thong qua 
hoac ban hanh theo thdm quyen da gop phdn 
nang cao hieu qua quan ly cac ITnh vuc khac 
nhau cua ddi song xa hgi. 

Mac dii dat dugc nhieu thdnh cong, tuy 
nhien thuc tien thuc hien viec tiep thu y kien 
gdp V. thdm dinh trong qua trinh xay dung 
VBQPPL cua chinh quyen dja phuang cdp tinh 
thdi gian qua cho thdy: 

Thu nhat, trdch nhiem gidi trinh ciia ca quan 
chii tri soan thdo ddi vdi viec tiep thuy kien gdp 
y ciia CO quan. td chuc^ cdn ndng ve hinh thirc. 

' NguIn; hnps://moj.govvn clik/sltkLists/SoLieuThongKe/Aciachments 50'file% 205can%20tong%20so% 
::0so%20ket.pdf, Biius6 2(lrij\ cap ngay 1604'2020). 
' Theo quy dinh t̂ i Khoan 5 Diiu 112. Khoan 2 Dilu 119; diim c Khoan 2 Dieu 121: diem d Khoan 1 Diiu 122va 
Dî u I30cua Lual ban hanh VBQPPL nam 2015 
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Khi ihyc hien quy trinh \d\ dyng 

VBQPPL. CO quan chii tri soan thao co trach 
nhiem l6 chirc lav ) kien ciia co quan. td chitc 
CO lien quan ddi vdi de nghj xdy dung nghi 
quyet. dy thao VBCJPPL va co trdch nhiem 
giai trinh ve v iec tiep thu cac v kien gdp y 
ciia CO quan. td chirc doi vdi de nghi xdv 
dyng nghj quyet. du thao van ban trudc co 
quan thdm dinh dy thao vdn ban. Thyc te cho 
thay. viec giai trinh ciia co quan chii tri soan 
thao doi vdi viec liep thu y kien gop > ciia ca 
quan. td chiic dugc the hien bang hinh thiic 
lap "Bang tdng hap. gidi trinh vi- cdc y kicn 
gdp } ddi vdi du thdo van bdn". Theo dd. 
nhirng ngi dung, v kien gop v dugc co quan 
soan thdo tiep thu thi co quan soan thao se 
giai trinh la 'Ihdng nhdt vdi ngi dungy kii'n 
gdpy" va nhirng ngi dung md co quan soan 
thao khong liep thu thi co quan soan thdo se 
giai trinh la khong liep thu va ni-u ly do 
khong liep thu. 

Hien nay. Ludl ban hdnh VBQPPL ndm 
2015 chi mdi quy djnh thdnh phdn ho so giii 
thdm djnh. gui thdm tra VBQPPL cua cdp tinh 
(doi vdi de nghj xav dung nghj quyet, dy thao 
vdn bdn) va ho so trinh ca quan co tham quyen 
ban hanh VBQPPL. bao gom "Bdn idng hgp. 
giai trinh. liep thu y kien gdp y cua ca quan. td 
chirc. cd nhdn" ma chua quy djnh ro trach 
nhiem giai Uinh ndy (ciia ca quan chii tri soan 
thao vdn ban) la doi v di ai/eo quan ndo. Cu the. 
luat chua quy djnh ro co quan chii tri soan thao 
phai CO trach nhiem giai uinh doi vdi co quan. 
to chiic da iham gia gop y doi vdi dy thao vdn 
ban hav la phai giai uinh trudc co quan tham 
dinh V e viec liep thu hoac khong tiep thu cdc v 
kien gop y doi vdi dy thdo v an ban hay la phai 
gidi irinh irudc co quan c6 thdm quyen ban 
hdnh V an ban v e v iec liep thu \ kien gop y doi 
vdi dy thao vdn ban. 

Thir hai, trdch nhiem gidi trinh cita ca 
quan chii tri soan thao ddi vdi vii-c tiep thu y 
kii-n thdm djnh ciia ca quan thdm dinh cd luc. 
cd nai cdn bi coi nhe. 

Luat ban hanh \ BQPPL ndm 2015. tai 
khoan 5 Dieu 115 quv djnh "" .. Ca quan lap 
de nghi xdy dung nghi ipiy et cd trdch nhiem 
giai trinh. tii'p thu y kien thdm djnh de chinh 

iv di nghi .xdv dimg nghi quyet vd dong thai 
'gui bdo cdo giai trinh. tiep thu kim dieodc 
nghi .xdv dung nghi quvh da dircrc chinh lv den 
Sd I upluip khi trinh L X han nhdn dim cap tmh 
dulhao nghi qiivit". Khoan 5 Dieu 121 quy 
dinh "Ca quan chu tri soan thao co trach 
nhiem giai irinh. tidp thu y kien thdm dinh di-
chinh (v. hodn thien du thao nghi quyi't yd 
ddng thai giri hdo cdo gidi trinh. tiep thu kem 
theo dir thdo vdn bdn dd dugc chinh ly den Sd 
Tuphdp khi trinh U\ ban nhdn ddn du thdo 
nghi quyet". 

So t\j phap - Co quan thyc hien chirc ndng 
ihdm djnh du thdo VBQPPL dirge xem la co 
quan "gdc c6ng" cho UBND cap tinh. do do 
mgi VBQPPL do UBND cdp tinh ban hanh 
hoac UBND cdp tinh trinh HDND ciing cdp 
ban hanh diu phai giri Idy y kien thain djnh ciia 
Sa Tu phdp. Npi dung tham djnh de nghj xay 
dyng nghj quyet dirge quy dinh tai Khoan 3 
Dieu 115 va npi dung tham djnh doi vdi du 
thao VBQPPL dugc quy djnh tai Khoan 3 Dieu 
121 Luat ban hanh VBQPPL nam 2015. Thep 
veu cau ciia ludl thi Bdo cdo tham djnh se the 
hien ro y kien ciia co quan thdm djnh ve viec 
dy thdo van ban dii dieu kien hoac chua dii 
dieu kien de Irinh UBND. 

Doi vdi nhirng dy thao van ban chua nhdn 
dugc sy dong thuan ciia Sd Tu phap ma theo 
Bdo cdo thdm djnh ciia co quan thdm dinh con 
CO y kien gop y/phan bien ve ngi dung ciia dy 
thao vdn ban thi co quan soan thao phdi thyc 
hien viec giai trinh doi vdi cac npi dung dugc 
neu ra lai Bao cdo thdm djnh. Tai mgt so dja 
phuang, de dam bdo quy trinh xay dung 
VBQPPL chat che, UBND cdp tinh se ban 
hanh quy che phoi hgp trong cong tac xdy 
dyng VBQPPL. Theo do, quy chi se quy dinh 
ro trdch nhiem giai trinh ciia ca quan soan 
thdo doi vdi co quan thdm djnh ve viec thuc 
hien Bao cao thdm djnh va se cd sy gidm sal, 
kiem soal ciia Vdn phong UBND cap linh 
trong viec thyc hien trdch nhiem giai trinh ciia 
CO quan soan thdo ddi vdi ca quan thdm dinh. 
Mpt so trudng hap. niu co quan soan thao 
khong thyc hien tot trach nhiem giai trinh. h i 
so dy thao VBQPPL trinh UBND cdp tinh 
khong dam bao linh thdng nhdt theo y kiln 
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ctia co quan soan thao va co quan thdm djnh 
thi Vdn phong UBND cap tinh co quyen "tra 
ho so" cho CO quan soan thao de nghien ciiu. 
hoan chinh lai. 

Mpt trong nhirng ly do ciia han che nay la 
do quy djnh tai Khoan 5 Dieu 115, Khoan 5 
Diiu 121 Luat ban hdnh VBQPPL nam 2015 
dd phdn nao lam gidm hieu lyc ciia Bao cdo 
tham djnh vdi quy djnh ddng thdi viec gui bdo 
cdo gidi trinh, tiep thu kem theo du 
thdo vdn bdn da dugc chinh ly den Sd Tuphdp 
khi trinh Uy ban nhdn ddn du thdo. Do dd, tren 
thyc te phdn ldn la co quan soan thdo se "quen" 
giri bao cao gidi trinh, tiep thu kem theo du 
thdo vdn bdn da dugc ehinh ly den Sd Tu phdp 
hodc viec tiep thu, gidi trinh khong ddm bao 
theo y kien thdm djnh. 

Thuba, trdch nhiem gidi trinh cua ca quan 
chu tri soan thdo vdn bdn hogc ca quan thdm 
dinh trong qud trinh sogn thdo, thdng qua hodc 
ban hdnh VBQPPL cua HDND vd UBND cdp 
tinh con hgn che vd ma nhat. 

Thyc lien, trong qua trinh ''xern xet. thdo 
ludn tap the vd bieu quyet de quyet dinh viec 
Irinh du thdo nghi quyet ra H£)ND cung cdp 
hogc xem xet. thdo ludn tap the vd bieu quyet 
ihdng qua du thdo quyet dinh'^ thudng dugc 
thuc hien tai cugc hop ciia UBND cap linh. 
Tai cuoc hgp ndy, UBND cap tinh se cho y 
kien de giai quyet, xir ly rat nhieu vdn de 
trong do co npi dung xem xet, thao ludn tap 
the vd bieu quyet de quyet djnh viec trinh dy 
thao nghj quyet ra HDND ciing cdp hodc xem 
xet. thdo ludn tap the va bieu quyet thong qua 
dy thdo quyel djnh. Hoac neu UBND cap tinh 
to chiic mpt cugc hgp chuyen de ve xem xet, 
thdo luan tap the vd bieu quyet de quyet djnh 
viec trinh du thdo nghj quyet ra HDND ciing 
cap hodc xem xet. thdo luan tap the va bieu 
quyel thong c}ua du thao quyet djnh thi cung 
s6 CO rdt nhieu dy thao van ban dugc dua ra 
de xem xet, thdo luan tap the va bieu quyel. 
Do do. cupc hgp se khong dam bdo thdi gian 
cho ngudi v eu cdu gidi trinh cd the neu het 
yeu cdu giai trinh va ngudi giai trinh co the 
gidi trinh ro rang, cu the doi vdi cdc yeu cau 
gidi trinh dugc ddt ra. Dieu do phan ndo lam 

giam muc dich va hieu qua ciia viec thyc hien 
trdch nhiem giai trinh cua cac ca quan nha 
nude trong qua trinh xav dyng VBQPPL rdt 
nhieu. 

Mat khdc. chua co quy djnh cu the vc 
thanh vien dugc mdi tham du cugc hgp 
(chdng ban nhu dai dien co quan Mdt trdn To 
quoc Viet Nam. dai dien cdc Ban ciia HDND 
ciing cap...). Do va>. viec thyc hien trach 
nhiem gidi trinh ciia cdc chii the theo quy djnh 
ciia lual bj han che. 

Thir tu. trdch nhiem gidi irjnh cua UBND 
cdp tinh ddi vdi nhirng vdn de cd lien quan 
trong du thdo nghi quyet khi dircrc Ban cua 
HDND ciing cdp thdm Ira chua duc/c quy 
dinh cu the, do vdy dnh huong khdng nhd den 
chdt lugng cua vdn ban hocic Idm chdm qud 
trinh ban hdnh vdn bdn theo thdm quyen 

Theo quy djnh tai Dieu 124 Ludl ban hdnh 
VBQPPL ndm 2015 thi dy thao nghj quylt ciia 
HDND cdp tinh phai dugc Ban ciia HDND 
ciing cap tham tra trudc khi trinh HDND. Ngi 
dung thdm tra tap trung vdo cdc vdn de: "'a) 
Ndi dung cda du thdo nghi quyet vd nhirng vdn 
de cdn coy kien khdc nhau: b) Suphii hcrp cua 
ngi dung du thdo nghi quyet vai duirng loi, 
chii truang cua Ddng, chinh sdch cua Nhd 
nude: c) Su phu hgp cua ndi dung du thdo 
nghj quyet vdi tinh hinh. dieu kien phdt trien 
kinh te - xd hdi cua dia phirang; d) Tinh hgp 
hien. tinh hgp phdp vd linh thdng nhdt cua du 
thdo nghi quyet vdi he thdng phdp ludl". Va 
Bdo cdo tham tra phdi the hien ro quan diem 
ciia ca quan thdm tra ve nhirng van de thuoc 
npi dung thdm tra va de xudt nhimg npi dung 
can sira doi, bo sung, fjhucmg dn xir ly ciia co 
quan chu tri tham ua doi vdi nhimg van de con 
CO y kien khac nhau. 

Luat ban hdrih VBQPPL nam 2015 khong 
quy djnh cu the trdch nhiem giai trinh ciia 
UBND cap tinh doi vdi nhu-ng van de co lien 
quan trong dy thdo nghj quyet, qud trinh xay 
dyng du thao nghj quyet trudc Ban ciia HDND 
ciine cdp dugc phdn cong tham tra du thdo nghj 
quyet ciia HDND do UBND trinh va trudc dai 
bieu HDND cimg cdp tai kv hgp cua HDND 
ciing cap. 



fiEsmsnm 
Trong thyc te. vice tham tra dy thao nghj 

quyet cua HDN D se dugc thuc hien bang hinh 
thiic to chirc hgp tham tra doi v di dy thdo nghi 
quvet ciia HDND. Ban ciia Hgi dong se de 
nghi dai dien L BND cip tinh hoac nguoi 
dugc UBND linh uv quven. phan cong tham 
du cupc hpp iham tra giai trinh de lam ro cac 
vdn de lien quan den ngi dung iham Ua. Tai ky 
hop ciia HDND. tren ca sd Bdo cdo thdm tra 
doi vdi du thdo nghj quyet do Ban ciia HDND 
bdo cdo thi dai bieu HDND cd the yeu cau 
UBND cap iinh giai irinh doi vdi nhiirng van 
de CO lien quan trong dy thdo nghj qu>ei. qua 
trinh xav dyng dy thao nghj quvel do UBND 
cap linh trinh. Co mgl so trucmg hgp > i-u cau 
giai trinh lai budc nay co sy iriing Idp vc ngi 
dung vdi yeu cdu giai trinh d cac budc trudc 
do va ciing co mgl so trucmg hgp dai dien 
UBND cdp linh. ca quan chii tri soan thao 
khong giai trinh dugc cac vdn de ma Ban cua 
HDND ciing cdp yeu cdu gidi trinh ddn den 
dy thao VBQPPL khong dugc dai bieu 
HDND thong qua lai kv hgp HDND cap tinh 
(trudng hgp na> il khi xav ra). 

Thu ndm. do khdng quy djnh ro ve hinh 
thirc giai trinh trong Ludl ban hdnh VBQPPL 
nen ddn den tinh trgng trimg lap ve ndi dung 
giai trinh trong qud trinh xdy dung vd ban 
hdnh vdn bdn 

Luat ban hanh VBQPPL nam 2015 khdng 
quy djnh cu the hinh thuc giai uinh trong viec 
Ihuc hien trach nhiem gidi trinh ciia cdc ca 
quan nhd nude trong qua trinh xay dyng 
VBQPPL. Tuv nhien. thong qua guy djnh tai 
Diiu 121. Diiu 122.Dilu 124. Diiu 125. Diiu 
130... ciia Luat ban hanh VBQPPL ndm 2015. 
CO the thdv viec gidi trinh ciia cac co quan nhd 
nude uong qua trinh xay dung VBQPPL phai 
thyc hien bang vdn ban. 

Nhu da phan tich d tren. trong qua trinh 
xdv dyng \BQPPL- co quan chii tri soan thao 
van ban hodc co quan thdm dinh co trdch 
nhiem giai trinh doi vdi nhimg vdn de c6 lien 
quan trong qua trinh xav dyng van bdn ciia 
HDND. UBND cdp linh. Thyc t l . viec gidi 
trinh trong cdc cong doan (khi UBND cap tinh 
xem xei. thao luan lap the va bieu quyet de 
quyin djnh viec irinh dy thao nghj quyel ra 

HDND cimg cdp hodc UBNI") cap unh thao 

luan. bieu quv It thdng qua dy thao qu> ct djnh 
vd I BND cdp linh co trach nhicm giai innh 
ddi vdi nhirng vdn d l cd lien quan trong dy 
thao nehi quvet. qua trinh xav dyng du thao 
nghi qlivll trudc Ban cua HDND cung cap 
duoc phdn con- thdm tra dy thdo nghi quyet 
ciia HDND do I 'BND trinh va trudc dai bieu 
HDND ciing cdp iai ky hgp cua HDND ciing 
cdp) phdn ldn duoc thuc hien bdng hinh thiic 
gidi trinh true tilp va thudng dugc the hi?n 
ngi dung trong Bien bdn cudc hop Tuy nhien 
khong phdi mgi trudng hgp gidi trinh deu 
dugc ghi trong Bien bdn cuoc hgp. Chinh vi 
ihl ma viec gidi trinh co thi phai thuc hien Idp 
di lap lai d nhilu budc. Chdng han nhu ciing 
mpt van de, co quan chu tri soan thao da giai 
trinh trmVc UBND cdp tinh khi UBND cdp 
tinh xem xet. thao luan tap the va bieu quyet 
d l quylt djnh viec trinh du thao nghi quyet ra 
HDND ciing cap lai phdi tiep tuc giai trinh 
trudc Ban ciia HDND ciing cap dugc phdn 
cong thdm tra dy thao nghj quyet cua HDND 
do UBND trinh vd trudc dai bieu HDND ciing 
cap tai ky hgp ciia HDND ciing cdp. 

Cdc kho khan, vudng mac nhu tren co nhieu 
nguyen nhdn, nhung tyu trung lai chiing toi xdc 
djnh bdi cac nguyen nhdn chinh sau: 

Nguyen nhdn tir the che. Luat ban hanh 
VBQPPL nam 2015 chua quy dinh cu thi, 
day dii cac chii the co tham quyen yeu cdu 
giai trinh, pham vi, npi dung dugc yeu cdu 
gidi trinh, cdc hinh thirc giai trinh cua cac co 
quan nhd nude trong qua trinh xay dyng 
VBQPPL. Thieu quy djnh cu the ve quy 
trinh, thii tuc thyc hien, ca che giam sal viec 
thuc hien trach nhiem giai trinh ciia cdc co 
quan nha nude trong qud trinh xdy dyng 
VBQPPL. Thieu quy djnh cu thi v l ch i tdi 
doi vdi cdc co quan nha nude trong qua trinh 
xdy dung VBQPPL ma khong thyc hien hodc 
thyc hien khong tot trdch nhiem giai trinh. 
Chinh vi nhirng ban che nay ma viec giai 
trinh trong qua trinh xdy dung VBQPPL con 
nhieu vudng mdc. chdng cheo. 

Nguyen nhdn tir nhdn thirc. \ han ihiic chii 
quan trong qud trinh xdy dyng VBQPPL la 
thyc trang khd pho bien trong qua trinh xdy 
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dyng cOa rdt nhieu VBQPPL ciia chinh quyen 
dja phucmg. Vi du: Co quan chii Iri soan thao 
thudng chii quan trong viec xdc dinh can cu 
ban hdnh vdn ban cung nhu chu quan trong 
viec xay dyng ngi dung ciia du thdo van ban. 
Trong trudng hgp nay. neu cd yeu cau giai 
Uinh thi co quan chu tri soan thao gidi trinh rdt 
dcm gian. thudng chi dya tren ca sd sy chi dao 
hodc y kien de xuat ciia mot cd nhdn hoac mgt 
nhom ngudi co thdm quyen ve viec phai xay 
dyng. ban hdnh VBQPPL, khong dam bao su 
phii hgp giu:a npi dung gidi trinh vd yeu cau 
gidi trinh. 

Nhdn thirc chii quan con the hien d cho, 
coquan chii tri soan thao thudng cho rdng ngi 
dung cua dy thao van ban thupc pham vi ITnh 
vyc quan ly ciia co quan minh nen vi?c co 
quan so^n thao ddnh gid, xay dyng ngi dung 
dy thao vdn ban la day dii vd phii hgp. Do vay. 
trong mpt so trudng hgp co quan soan thdo 
khong thyc hipn trach nhi?m giai trinh hoac 
chi thuc hipn vice giai trinh mpt each hinh 
thirc. doi pho hoac doi khi khong dugc quan 
tdm, thyc hien. 

3. Mpt so kien nghi, de xuat 
Mdt /H. can sdm hoan thien cac quy djnh 

lien quan den udch nhiem giai trinh cua cac co 
quan nha nude trong qua trinh xay dung, ban 
hdnh vdn bdn quy pham phap luat. Quy djnh ro 
trdch nhiem giai Irinh cua co quan, to chirc lay 
y kien uong viec phan hoi doi vdi cdc y kien 
gop y, phan bien nhal la tir ngudi dan. Cu the, 
trong qua trinh hoan thien Luat ban hdnh 
VBQPPL tai dy an Luat sira doi, bo sung mgt 
so dieu ciia Ludl ban hanh VBQPPL, co quan 
chii tri soan thao cung cdn phdi xem xet bd 
sung quy djnh cu the ve trdch nhiem gidi trinh 
ciia cac co quan nhd nude trong cdng lac xay 
dyng VBQPPL (Chdng han nhu tai Diiu 7, 
Diiu 120, Diiu 121...). 

Hat la, liep lyc quan tdm quan triet, chi 
dgo V iec doi mdi, nang cao nhdn thiic ciia cac 
ca quan nha nude trong cong tdc xdy dung, 
ban hdnh VBQPPL ciia chinh quvln dja 
phuong cap tinh. Viec ndng cao nhan thirc 
trong cong tac xay dung, ban hanh VBQPPL 
phai dugc thyc hien thudng xuven, nghiem 
tiic. Moi ca nhan, moi co quan. don vj phai 

nghiem tiic trong viec nang cao, ty ndng cao 
nhdn thuc trong cong tac xay dyng. ban hanh 
VBQPPL ddc biet la nhdn thuc ve v iec thyc 
hien trach nhiem gidi trinh cua cac ca quan 
nha nude trong cong tac xay dung VBQPPL. 
Dat veu cdu hoan ihien phap ludl lien quan 
den trach nhiem gidi trinh ciia cdc co quan 
hanh chinh nhd nude trong moi quan he dam 
bao tinh hgp hien. thong nhdt. dong bp vdi he 
thdng phap luat hien hdnh, tranh viec dat ra 
cdc quy djnh chdng cheo. mau thuan, gay kho 
khan cho chinh cdc co quan hdnh chinh nhd 
nude trong qua trinh gidm sat viec thyc hien 
trdch nhiem nay thdng qua cac co quan dai 
dien ciia minh. 

Ba la. tdng cudng phoi hgp Uong hoat dpng 
xdy dyng phap luat. Tren co sd cdc quy djnh 
ciia Luat ban hdnh VBQPPL ndm 2015 vd cdc 
quy djnh ve quy trinh, quy che phoi hgp trong 
cong tac xay dung, ban hdnh VBQPPL phai lao 
CO che phdt huy trdch nhiem chii dpng ciia co 
quan chii tri soan thao, tham djnh, tham tra, 
kiem tra, giam sat. Dong thdi, trong thuc te 
trien khai cong tdc xdy dyng phap luat ciing doi 
hoi sy no lyc. cong dong trach nhiem giiia cdc 
ca quan, 16 chuc. cung nhu ciia cdc cdn bg, 
cong chirc dugc giao thyc hien nhiem vu xay 
dyng, thuc hien phap ludL Trdnh viec gidi trinh 
vd yeu cdu gidi trinh mang tinh hinh thirc 1dm 
anh hudng den tien do va chat lugng xay dung 
VBQPPL. 

Chinh quyen dja phuong can co quy che phoi 
hgp giira cac co quan cd lien quan trong cong tac 
xa> dyng VBQPPL. trong quy che can quy djnh 
cu the trdch nhiem giai trinh, >eu cdu giai trinh 
vd giam sat viec trach nhiem gidi trinh d timg 
budc cua qua trinh xav dyng VBQPPL. 

Bdn Id, nang cao hieu qua cong tac ddo tao, 
boi dudng cho dpi ngu 1dm cong tdc xdy dyng 
VBQPPL, dong thdi quan tdm boi dudng, 
hudng dan kv ndng \ eu cdu gidi trinh vd giai 
trinh doi vdi cac ca quan nhd nude trong cong 
tac xdy dung VBQPPL. Can co sy dieu chinh 
V e phuang phap, ngi dung dao tao, boi dudng 
cho phii hgp vdi nang lyc, trinh do thyc te ciia 
ngudi lam cong tdc xdv dung vdn bdn cung nhu 
ddp ling yeu cdu xdv dyng VBQPPL d chinh 
quyen dja phuong./. 




