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Tdm tdt: Trong nhdng ndm gdn day, thudt ngd trdch nhiem gidi trinh (TNGT) xudt 
hien vd dUdc sd dung ngdy cdng nhieu trong cdc bdo cdo nghien cdu lien quan den qud 
trinh cdi cdch bp mdy nhd nUdc (BMNN), cdi cdch hdnh chinh ciing nhU cdc gidi phdp 
phdng, chdng tham nhiing (PCTN). Bdi viet ldm ro dpng lUc hinh thdnh TNGT trong qudn 
tri nhd nUdc; mpt sd dgc trUng cua TNGT trong qudn tri nhd nUdc; phUdng thdc vd npi 
dung cua TNGT trong qudn tri nhd nUdc; cd che phdp ly hien hdnh ve TNGT. 
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Abstract: In recent years, the term accountability has appeared and is increasingly used 
in research reports related to the process of state apparatus reform and administrative 
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current legal mechanism on the term accountability. 
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1. Dpng Iflc hinh thanh trach nhiem 
giai trinh trong quan tri nha nfldc 

6 Viet Nam, thuat ngfl TNGT 
(accountability) dfldc thao Man nhilu 
trong khoang mpt thap nien trd lai day, 
trong bdi canh sfl cdng khai, minh bach 
hoat dpng eua cac cP quan, td chflc, don vi 
sfl nghiep cdng thieu ca che de quy trach 
nhiem khiln eho quan tri nha nfldc trd 
nln kem hieu qua. Viee thfle hien cdng 
khai, minh bach da lam bpe Id nhfing yeu 
kem eua nln quan tri qudc gia, song nhieu 
trfldng hdp khdng ed ai/td chflc nao phai 
chiu trach nhiem chinh, dan den sfl quan 
quanh trong giai quylt hau qua cong vu. 

Nhilu nghien cflu eua cac td chflc trong 
va ngoai nfldc danh gia TNGT cua nen 
quan tri cdng Viet Nam cdn mflc thip [1]. 
Thflc trang trin da trflc tilp anh hfldng 
den hieu qua cua nen quan tri cdng va 
tinh chinh danh eua nha nUde, dat ra yeu 
eau cap thiet phai minh bach hda va giai 
trinh (ma trung tam la cd che chiu trach 
nhiem) ddi vdi boat dpng cdng vu. 

Ndi mpt each khii quit, cd the xem sfl 
hinh thanh va thflc thi TNGT d Viet Nam 
thdi gian qua nhfl la ket qua cua nhfing ap 
lUc hpi nhap lan ddng Ifle cai each BMNN 
d trong nUdc. Gu the, phan Idn dpng Iflc 
do den tfi qua trinh hdi nhap sau rpng ciia 
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Viet Nam vdi the gidi, sU thuc day, md 
rpng dan ehu vi quyen con ngUdi (ei chu 
ddng bdi Nhi nUde vi thu ddng thdng qua 
eic ddi tic thUpng mai eua Viet Nam), 
viec ting cUdng quyen tiep can thdng tin 
(den tfl ddi bdi cua ngfldi din vi tfl sfl 
phit trien cua khoa hpe, edng nghe) vi 
ylu cau PCTN (vfla li ip Iflc ndi tgi, vfla 
la ylu eau/dilu kiln khi giao thfldng vdi 
qudc tl). Dfldi diy li phin tieh eic ddng 
Iflc ehmh dan din hinh thanh TNGT vi 
thfle thi trin thfle te d \'ilt Nam hiln nay. 

Thd nhdt, ddng lUc td sU phdt trii'n vd 
hpi nhdp cua nen kinh te Viet Nam vdi the 
gidi 

Sfl phit triln vi hdi nhip cua nen kinh 
tl Viet Nam vdi thi gidi dat ra nhilu thich 
thfle ddi vdi quin tri nhi nfldc. Ylu cau 
edng khai, minh bach, nhanh chdng, thuin 
lpi trong cic ca chl, chinh sich eung nhfl 
thflc hiln cic thu tuc hinh chinh de tao 
dilu kiln cho thi trfldng, doanh nghiep, 
ngfldi din kinh doanh vi sinh ke ngay 
cang eao, khien eho van de TNGT trong 
thflc thi cdng vu cang dflpe dit ra mdt 
each bfle thiet. Mat khic, qua trinh hdi 
nhip qudc te ngay cang siu rpng cua Viet 
Nam di tao ip Iflc Idn lln nln cdng vu 
qudc gia. Hilu qui cua nln cdng vu ngiy 
cing trd thanh mdt ylu td sdng edn cua 
ning Iflc canh tranh qudc gia, quylt dinh 
din sfl phit trien bay tut bau cua nen kinh 
tl dat nflde. Mpt nln edng vu minh bgch, 
hilu qua gin vdi TNGT gdp phin vio vile 
thu hut dau tfl nflde ngoii, gia ting diu tU 
trong nude va viln trp, tii trP cho sU phit 
trien kinh te dat nUdc. 

De day manh phat trien kinh te xa 

bdi. Viet Nam di vi dang tilp tpc hoan 
thien the chl quin Iy vi md, chu dpng hpi 
nhip siu vio nen kinh te the gidi, tiep thu 
nhiing phUpng thflc quin tri mdi eua khu 
vUc tu cung nhfl cua cic qudc gia tren the 
gidi phu hdp vdi dieu kiln dat nfldc, vfla 
gdp phan vao phit trien kinh te, vfia cai 
each phUdng thflc quan tri hiln tai theo 
cie ehuin mflc quin tri qudc te, theo 
hfldng minh bach hda gan vdi TNGT. 

Thd hai, dpng lUc td sU thuc day md 
rpng ddn chu vd thiXc thi quyen con ngUdi 

Che dp din chii cua Viet Nam chinh 
thfie dflpc thilt lap tfl nam 1945 sau khi 
giinh dupe ddc lap. Viet Nam ludn khang 
dinh vile phit trien theo md hinh mdt nha 
nUde din chu, nhUng de din chu thflc sfl 
dupe thflc thi trong ddi sdng va dflpe cpng 
ddng qudc te thfia nhan thi mpt quoc gia 
can phai trai qua qui trinh chuyen ddi 
nhat dinh, nhanh boac cham tuy thude 
vio kha nang va xuat phit diem eua qudc 
gia dd. Ke tfl khi thflc hiln dfldng loi doi 
mdi dat nfldc (1986) den nay, Nha nfldc 
Viet Nam, vdi nhilu cd gang va no Iflc, da 
HIn tuc md rdng dan chu va thuc day vile 
bio dim cac quyen con ngUdi, trong do 
cd cae quyin dflpc khilu nai, td cio eua 
cdng din va mdt sd quyen khac gan vdi 
ngMa vu cua nha nude phii thUc hiln 
TNGT. Day la mdt trong nhflng kit qua 
cua qui trinh md rdng din chu vi thue thi 
quyen con ngfldi theo cac cam kit qudc te 
mi Viet Nam da dua ra kl tfl dau thip ky 
1980. 

Tuy nhien, dl qua trinh md rdng dan 
ehu tilp tue tic ddng tich cUc Ien TNGT 
cua CP quan edng quyen, theo mdt so 
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nghiin eflu, Vi|t Nam can tilp tuc cai 
cich d nhflng phflpng dien sau: i) Ve kmh 
te, thuc day quyin sd hflu tfl nhin, kinh 
tl tfl nhin. quyin bmh ding cua tat ci 
cie ehu the trong hogt ddng kinh tl; ii) 
Ve van hda - xa hdi, tang cfldng cac Mnh 
thflc trflng cau dan y, phan bien xa hdi, tU 
do bao chi. ngdn Man; iii) VI BMNN, cai 
cich tu phap, xiy dUng tda in ddc lap va 
xet xfl chi tuan theo phap Mat, dam bao 
phap quyin trong cac boat ddng cdng vu 
vi dan sinh. 

Thd ba, dpng lUc td sU thuc day quyen 
tiep can thdng tin vd ddu tranh PCTN 

Tren thi gidi, hien da cd rat nhilu qudc 
gia ban hanh cie dgo Mat rieng vl quyen 
tilp can thdng tin. Dao Mat ve Tfl do bio 
chi eua Thuy Dien dflpe ban banh nam 
1766 dflpe nhae din nhfl dao Mat dau tiln 
cua mdt qudc gia ve quyen tiep can thdng 
tin. Tinh den nay da ed khoang 100 qudc 
gia ed Luat Tiep can thdng tin [2]. 

d Viet Nam, "TNGT" va "bao dam 
quyen dflpe thdng tin" dfldc dat ra nhfl 
mdt phflpng thfie nhim PCTN [4]. TNGT 
trong PCTN dflpe the hien trong nhieu 
van ban khic nhau, tren ca hai phfldng 
di^n: i) TNGT cua can bd, edng chflc, 
ngfldi ed trach nhilm trong thfle thi nhiem 
vu, cdng vu; va ii) TNGT eua ca quan 
nhi nfldc cd tham quyen. Quyin tilp can 
thdng tin cua cdng dan dflpe quy dinh lan 
dau tiln tai Dieu 69 Hien phap nam 1992 
vdi ten gpi la "quyin dfldc thdng tin". Dilu 
25 Hien phap nam 2013 quy dinh edng 
din cd quyen "tilp can thdng tin" va vile 
thfle hien eic quyen nay do phap luit quy 
dinh. Ngoai ra, trong nhilu van kiln eua 

Dang Gdng sin eiing dl cap den ylu eau 
ve "bao dim quyin dflpc thdng tin" cua 
edng dan, nhat la trong linh vflc PCTN. 
Vi du, Nghi quylt Trung flPng 3 (Khoi X) 
vl tang cfldng sfl lanh dao cua Ding ddi 
vdi cdng tie PCTN, ling phi da dit ra ylu 
eau "Nghien eflu ban hanh Luat Bao dam 
quyin dflpe thdng tm cua cdng dan". 

Tuy nhiln, chi sd hilu qua quan tri 
va hanh chinh cdng cap tinh d Viet 
Nam (PAPI) cho thay Ifldng thdng tin 
dflpe cung cap khdng quan trpng bing 
each thfle eung cap thdng tin dam bio 
tinh minh bgch. Tfl dd, chinh quyen dia 
phfldng cd the tim hilu nhfing dil'm thilu 
minh bgch trong qui trinh sfl dung ngudn 
Ifle cdng cua cap cp sd, tim giai phap phan 
bd ngudn Iflc hieu qua hdn de cung flng 
dich vu cdng tdt hdn. Kit qua dd eho thay 
mdi tfldng quan kha manh gifia cdng khai, 
minh bach ve thu, chi ngan sach cap xa va 
chat Ifipng cd sd ha tang d cap tinh. Nhfl 
viy, vdi sfl tham gia giam sat, danh gia eua 
nhin din ve tinh hinh cdng khai, minh 
bach tai chinh cap cd sd, chinh quyin dia 
phflpng cd thi thfle hien tdt hpn vai trd 
dam bao eung flng ha tang ca sd cd chat 
Iflpng [3]. 

Luat Tiep can thdng tin nam 2016 
(cd hilu Iflc tfi ngay 01/7/2018) gidi ban 
pham vi va nguyen tic, trinh tfl, thu tue 
thfle hien quyin tiep can thdng tin, trach 
nhiem, nghia vu cua ca quan nhi nfldc 
trong vile bao dam quyin tilp can thdng 
tin cua edng din. Viec ghi nhan quyen 
tilp can thdng tin va sfl ra ddi cua Luat 
Tilp can thdng tm khdng ehi nham bao 
dam quyen tilp can thdng tin cua ngfldi 
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dan ma edn li mdt yen td thuc day thflc 
hiln TNGT eua Chinh phu, die Met li 
trUde ylu eau eua cdng tic PCTN. 

2. Mpt so dac trflng cua trach nhiem 
giai trinh trong quan tri nha nflde 

Xet tdng quit, cd thi xic dinh mdt sd 
die trUng chinh cua TNGT trong quin tri 
nhi nude d Viet Nam nhfl sau: 

Thd nhdt, he thdng TNGT vl chinh tri 
d Viet Nam dl eao sfl tuin thu vi trung 
thinh vdi Dang Cdng sin. Dieu niy xuat 
phit tfl lich sfl hiln dgi ciia Viet Nam, vi 
vl mat phip ly dflpc quy dinh tai Dilu 4 
Hien phip (tfl Hiln phip nim 1980,1992, 
2013), trong dd, xic dinh Ding Gdng sin 
la Ifle Iflpng chinh tri duy nhat linh dao 
toin diln Nhi nfldc vi xi bdi. 

Mac du Ding cd mpt he thdng td cbfie 
vdi bang trilu ding vien tfl ca sd, nhflng 
khic vdi he thdng chinh quyin, cic quy 
trinh thio Man va ra quylt dinh trong 
Ding chi dflpc thflc hiln trong ndi bd he 
thdng td chflc, sfl tham gia cua ngudi dan 
cdn nhfing mat rat ban ehl [1], Mac du 
Khoin 2, Dilu 4 Hiln phip nim 2013 quy 
dinh. Dang ".. chiu sU giim sat cua Nhin 
din, chiu trich nhilm trUde Nhin dan vl 
nhflng quylt dinh cua mmh" song tren 
thflc te chfla ed eP ehl chinh tri vi phip 
ly nao cu ihl va hieu qui de thUe hiln quy 
dinh niy. Dieu dd cung cd nghia Ii TNGT 
chinh tri d YieX Nam hiln nay cp bin la 
TNGT trong ndi bd td chflc Ding, ehUa 
thUe sU la TNGT trUdc nhin din. 

Trin thUc te, ve mat chinh tri, ei nhan/ 
td chflc trong nln edng vu Viet Nam Men 
nay chiu trach nhilm trfldc td chflc cap 
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uy dang mpt cich trflc tilp, song chi chm 
trich nhilm trfldc nhan din mpt cich 
giin tilp. Mac du. Dang di co gang tim 
each dung hda ldi ich ciia Ding vdi ldi 
ich cua cie nhdm xa hpi khic nhau thdng 
qua he thdng cic to chfle doin the quan 
chung, song thfie tl eho thay, do h | thdng 
niy li "cinh tay ndi dii eua Dang va Nha 
nflde" nln khdng phai luc nio eung dap 
flng kip thdi va hilu qua nhflng lpi ich 
da dgng eua cie nhdm xa hdi khac nhau. 
Trong bdi cinh dd, de hilu li TNGT cua 
he thdng nay trfldc ngfldi din van cdn hgn 
chl. 

Trong thdi gian gan day. Dang da nhilu 
lan canh bio vl tinh trang xuat hien eic 
nhdm lpi ich ngay trong he thong chinh 
tri cua Viet Nam va da cd nhfing no lUc de 
ngin chan sfl ndi lln cua nhfing nhdm lpi 
ich bat chinh. Du vay, giong nhfl d nhieu 
qudc gia khic, nguy eP he thdng chinh tri 
Viet Nam bi ehi phdi bdi nhflng nhdm lpi 
ich nhfl vay van ludn hien hflu [I]. Mpt 
khi cae nhdm lpi ich bat chinh Idem soit 
dflpc quyen Ifle trong he thdng chinh tri 
thi toan bd he thdng se dflpc lpi dung de 
eung CO bao ve lpi ich cua nhdm, va khi 
dd sfl tham gia cua ngfldi dan va TNGT 
cua he thdng chinh tri vdi nhan dan cang 
bi suy giim. 

Thd hai, d Viet Nam, do Dang Gdng sin 
quylt dinh cdng tic can bd va quin ly dpi 
ngfi nay nln md hinh truyen thdng cap 
trin quylt dinh bd nhiem, giam sat, danh 
gii vi thay thi nhin su cap dudi khdng 
dupe thflc hiln gidng nhu d nhilu nude 
khic. Bilu hiln la vl mat phip ly, y^^ 
tfldng Chinh phu khdng cd toan quyin 
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chpn bd trfldng, bd trfldng khdng cd toan 
quyen chpn thfl trfldng, vu trfldng, vi 
nhfing chflc vu dd trfldc hit thude tham 
quyen quyet dinh eua cap uy ding. 

Mae du quy trinh nhfl tren ed nhfing 
dilm tieh cflc, song eung ed nhfing ban 
che nhat dinh, ma mdt trong nhfing ban 
che dd la ddi khi dan tdi tinh trang thieu 
tuan thu trong nen edng vu (tren bao 
dfldi khdng nghe). Cu the, neu mot cin 
bd, cdng chflc (GBGG) cd sfl hiu thuan 
manh me tfl cic thiet ehl ciia to chflc 
cap fly Dang thi hp ed thi khien cho thu 
trfldng cP quan phai nhin nhflpng, thim 
chi phii chia se quyin Iflc. Khdng chi vay, 
thu trfldng mudn sa thai dflpc thude cap 
se phii tuan thu cac quy trinh, thu tue 
eua Dang. Dieu nay ed the dan tdi nhflng 
trd ngai trong vile thUc hien TNGT theo 
chilu dpc. 

Ngoai ra, viec Ding de cao nguyen tac 
lanh dgo tip thi cung ed the lam suy giam 
TNGT eua ca nhan ngfldi lanh dao trong 
khu vflc edng; dong thdi cd the din den 
vile ea nhan lanh dao dun day trach nhiem 
eho tap the, ne tranh trach nhiem eua ca 
nhan minh trfldc nhflng sai sdt trong boat 
ddng edng vu. O mdt gde nhin khac, viec 
nay cd the din din nhfing bat cap khac 
trong nln edng vu, trong dd ed qui trinh 
ra quyet dinh cham, tdn nhieu thdi gian 
danh eho vile hpp hanh, han che sfl chu 
ddng, sang kiln va y tfldng trong khu vUc 
cdng, sU cdng kenh cua bp may, trong do 
bao gdm sU gia tang mdt each qua dang sd 
lupng cap phd, va dac biet la sU vd cam, 
thieu trich nhiem eua dpi ngu GBCC. 

Th d ba, de nang cao hieu qua Idem soat 

quyin lUc nha nUde, Hien phip nam 2013 
da quy dinh sU kiem soit lan nhau gifla 
cac cp quan nha nfldc trong vile thflc hien 
cic quyen lap phap, hinh phip, tfl phap. 
Du vay, hien tgi chi ed ca chl giam sat cua 
Qudc hpi vdi CMnh phu va Tda in nhin 
dan Tdi cao, Viln Kiem sat nhan din Tdi 
eao la da dflpc quy dinh tUdng ddi toan 
diln, rd rang. Cac ca che giim sat lan nhau 
gifia CP quan hanh phip vdi cP quan lip 
phap va cp quan tfl phap cfing nhfl gifla 
ca quan tfl phip vdi cp quan hanh phap va 
cd quan lap phap van chfla dxiac quy dinh 
cu the. Trong bdi canh khdng thfla nhan 
hpe thuylt phan quyen, kha nang hoan 
thien va thflc thi quy dinh Dilu 2 Hiln 
phap 2013 cdn han ehl. Dilu dd cung ed 
nghia la trong nln edng vu, TNGT theo 
chieu ngang gifia cac eP quan nha nflde 
cap trung flpng khd cd thi dat hieu qua 
nhfl mong mudn. 

Thd tu, ve ca ban, nen quan tri edng 
d Viet Nam hiln van dang sfl dung cac 
tieu chi danh gia GBGG gan vdi ca hdi 
thing tien (chflc vu) cua hp. Cac chi tieu 
thanh tich dung dl danh gia van la nhfing 
quy dinh cd tinh truyen thdng dfldc ap 
dung tfi thdi ky kmh te ke hoach hda tap 
trung. He thong cae chi tieu thanh tieh 
nay dflpc theo ddi dinh ky hang nam hoae 
theo nhiem ky cua ngfldi lanh dao, quan 
ly. Gaeh danh gia nay dan tdi mpt so van 
de trong TNGT d Viet Nam, ma thfldng 
dupc gpi la benh thanh tieh va "tfl duy 
nhiem ky". Va he qua la lam suy yeu each 
do Ifldng chat lUdng dUa tren cac tieu ehi 
ket qua dau ra va anh hUdng dai ban eua 
nln hanh chinh cdng. 
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Tfl gde dp TNGT ve chinh tri vi hinh 
chinh, can chuyen ddi each danh gii sang 
dfla trin kit qui dau ra (outputs) vi tri sd 
anh hudng (impacts). Tuy nhiln. Men tgi, 
vile chuyen ddi niy dien ra rat chim. 

3. Ve phflpng thflc va npi dung cua 
trach nMem giai trinh trong quan tri 
nha nfldc 

Theo nghia ehung nhat, TNGT khdng 
chi la trach nhiem cua nha nUde trfldc xa 
hpi mi cdn la trich nhiem eua eic chu 
the quan ly vdi ddi tflpng thu hfldng/cbiu 
sfl quin ly ndi ehung. Chinh vi vay, mdt 
sd td chfle qudc te da coi TNGT la mdt 
bi?n phip quan trpng dl dat dxiac muc 
tilu hogt dpng cua minh. Trong quin tri 
edng, TNGT dflpc hieu tren hai binh diln: 
(i) TNGT cua nha nfldc ndi chung; (u) 
TNGT cua CBCC, ngfldi cd tham quyen 
thflc tbi nhilm vu, edng vu. Vdi y nghia 
nhfl vay, TNGT dflpc thUe biln bang 
nhieu phUPng thfle da dang [4]. 

Tfi gde dp bio dim quyen dflpe thdng 
tin cua ngfldi din ndi chung, TNGT gin 
Hen vdi trach nhilm thdng tin din ddi 
tflpng thy bUdng/chiu sU quan ly va dupe 
thi biln bang hai hmh thfle li giai trinh 
chu dpng vi giii trinh bi dpng. Giii trinh 
chu dpng la cic cP quan, to chflc, ddn vi, ei 
nhin ehu ddng thdng tin, chu ddng edng 
khai ndi dung boat ddng eua minh. Giii 
trinh bi ddng li viec eic eP quan, td ehfle, 
ei nhin eung cap thdng tm theo yeu ciu 
eua cic chu thi cd lien quan. Dl giii trinh 
vl hogt dpng eua eic eP quan, td ehfle, dPn 
vi thi phii su dung eic hinh thflc edng khai 
thdng tin. Theo khoan 1, Dilu 12, Luit 
PCTN nam 2018 eua Viet Nam quy dinh 
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biy Mnh thfie edng khai hogt ddng cua cO 
quan, td chflc, ddn vi, nhflng cd tbi phan 
thinh hai nhdm. Nhdm eic hinh thfle chii 
ddng cdng khai bao gom siu hinh thfie: 
cdng bd tgi cupc hpp cua ed quan, td chfle, 
ddn vi; nilm yIt tai try sd lim vile; thdng 
bao bang van bin den cP quan, to ehfic, 
ddn vl, ca nhan cd liln quan; phit hinh 
an pham; thdng bao trin eic phflpng tien 
thdng tin dai chung; dfla lln trang thdng 
tm dien tfl. Hinh thfie cdng khai bi ddng 
li hinh thfie eung cap thdng tin theo yeu 
eau eua eP quan, td chflc, ei nhin [5]. 

Trin binh diln rdng, TNGT la trach 
nhilm bao dam cdng khai, minh bgch 
cua ca BMNN. Nhilu van ban phap lugt 
cua cic nfldc trin the gidi va d Viet Nam 
tilp can va quy dinh trich nhiem nay. (5 
nhilu qudc gia trin the gidi, viee ehu ddng 
edng khai, minh bach hoat dpng cua eae 
cp quan, to chflc ddn vi, ca nhan dlu dflpe 
thfie hiln tren eP sd eae dao Mat. Vdi quan 
nilm tren binh dien rdng, TNGT gan vdi 
vile cdng khai, minh bach hogt ddng eua 
cic ed quan, td chflc, ddn vi nham hfidng 
den sU bao dim quyen din ehu trong 
quin ly nha nUdc va bao dam de xa hdi 
thUe hien quyen giim sit. Tren bmh diln 
hep, TNGT cua CBCC va ngUdi ed tham 
quyen trong cp quan, to chfle, dPn vi lai 
cd y nghia trflc tiep hdn doi vdi cdng tic 
PCTN. Giai trinh cua GBCC va ngudi ed 
thim quyen thfldng dupc phan thanh hai 
loai la: giai trinh trong he thdng (tap trung 
vao giai trinh vile tuin thu cac nguyen 
tie, quy dinh va kiem soit tfl tren xudng 
- giii trinh hudng Ien tren) va giai trinh 
ra bin ngoai (tap trung vio giii trinh ddi 
vdi kit qua boat ddng, kit qui thuc hien 
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nMlm vy, cdng vy trUde nhan din). Du 
giai trinh trong he thdng hay giii trinh 
ra ben ngoai thi TNGT trong trfldng hdp 
niy thudng gan vdi nhflng vu vile ey the 
lien quan den trich nhiem cdng vu da va 
dang dupe thUc hien. Do do, TNGT trong 
nhfing trudng hpp nay rat cd y nghia eho 
vile ngan chgn, phdng ngfia eae hanh vi 
lpi dung ehfic vu, quyin ban vi dpng cP 
vy lpi. TNGT cua GBCC. ngUdi cd tham 
quyin khdng ehi la TNGT viec thUe hien 
nhilm vy, cdng vu ma edn bao gom ca giai 
trinh ve ngudn gde tai san, gan lien vdi 
vile edng khai tai san, thu nhip bdi le "quy 
dinh vl cdng khai thu nhap, tai san la mdt 
ldi nhae nhd bieu qua ddi vdi cae cdng 
chflc vl bao dam TNGT di kem vdi chflc 
trich". Dilu niy cung dflpe khang dinh 
tai Dilu 20, Gdng fldc Lien Hpp qudc vl 
Chdng tham nhfing quy dinh hanh vi lam 
giiu bit hpp phap ddi vdi "viec tai sin cua 
mpt cdng chflc tang ding ke so vdi thu 
nhap hpp phip cua cdng ehfle ma cdng 
chflc nay khdng giai thich dflpc mdt each 
hpp ly ve ly do tang dang kl nhfl vay" [6]. 

Chinh quyin thfle hien TNGT thdng 
qua eic eP che giai trinh yeu cau dpi ngfi 
CBCC chiu trich nhiem dien giai ve quyet 
sach, hanh dpng cua minh trfldc cac ca 
nhan, td ehfic ben trong va ben ngoai bd 
miy chinh quyin; ddng thdi chiu trach 
nhiem trfldc mpi quyet dinh cua minh khi 
thflc thi edng vu, chiu trach nhiem trfldc 
phap luat. Mdt chinh quyin cd TNGT cao 
la khi can bd cdng quyin edi md va minh 
bgch khi ngfldi dan thUe hien giam sat, 
hay khi dflpc cac cP quan cd tham quyen 
eua nha nfldc thanh, kil'm tra. Ca hai quy 
trmh giii trinh va giim sit cimg song hanh 

trong he thdng quan tri, va dflpc cung ed 
bang nln tang eua edng khai, minh bach 
va tiep can thdng tin. Giai trinh vi giim 
sat phai dfla tren nguyen tae cdng khai, 
minh bach va cP hdi dflpc tilp can thdng 
tin eua cac td chfle, ci nhin tham gia giim 
sat. Tuy nhiln, nhieu cM tilt vl nhflng ndi 
dung phai cdng khai, mmh bach trong dfl 
an luit hien nay vl cdng khai minh bgch 
dlu da dupc quy dinh trong eae van ban 
phip Mat khic, trong dd cd Phip lenh 
Thflc Men dan chu xa, phfldng, thi tran va 
Luit PCTN nam 2018 [6]. 

4. Cd che phap ly hiln hanh vl trich 
nhiem giai trinh 

Trong nhflng nam gan day, TNGT eua 
CBCC, ngfldi cd trach nhilm trong viee 
thflc bien nhiem vu, cdng vu da dflpc de 
cap din trong nhieu van bin phap Mat cua 
Viet Nam. Ke hoach thflc hien Chien lUpc 
qudc gia PCTN den nam 2020 ban hanh 
kem theo Nghi quylt sd 21/NQ-CP ngay 
12/5/2009 eua Chinh phu de ra nhiem vu 
xay dflng nghi dinh ve TNGT cua GBCC 
va ngfldi dflng dau cd quan, td chflc, ddn 
vi trong viee thUe Men nhiem vu, edng vy 
va vile thUc hien cac quy dinh ve edng 
khai, minh bach boat dpng eua ed quan, td 
chflc, dpn vi. Luat Sfla ddi, bd sung mdt sd 
dieu cua Luat PCTN nam 2012 da bd sung 
Dieu 32a vdi quy dinh "Khi cd yeu cau, ca 
quan nha nfldc ed tham quyen phai giai 
trinh ve quylt dinh, hanh vi cua minh 
trong viee thflc Men nhiem vu, quyen 
ban dupc giao trfldc cd quan, to chflc, ca 
nhan cd quyen, lpi ich hpp phap bi tic 
dpng trflc tiep bdi quyet dinh, hanh vi do" 
va bd sung Dilu 46b quy dinh ve ngMa 
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vu giii trinh ngudn gde tii sin ting thim. 
Luit giao Chinh phu cd trich nhilm quy 
dinh cM tilt vl trich nhilm cua cP quan 
ed nghia vu giii trinh; trinh tfl, thu tyc cua 
vile giii trinh; quy dinh mflc gia tri tii sin 
ting them va viec xic dinh gii tri tai sin 
ting them, tham quyin ylu eau giii trinh, 
trich nhilm cua ngfldi giai trinh, trinh tfl, 
thu tue eua vi|c giii trinh. 

Luit PCTN nim 2018 bd sung cie quy 
dinh vl TNGT trong Luit PCTN nam 
2005 (sfla ddi, bd sung cac nam 2007, 
2012). Theo Khoan 5 Dilu 3 cua Luit niy: 
TNGT li vile eP quan, td chfle, don vi, 
ei nhin ed tham quyin lim rd thdng tin, 
giii thich kip thdi, day dfl ve quylt dinh. 
hanh vi eua minh trong thflc hiln nhilm 
vy, edng vy dflpc giao. Theo Dieu 15, eP 
quan, td chflc, dPn vi, ei nhin cd TNGT 
vl quylt dinh, hanh vi cua minh trong vile 
thflc biln nhi|m vu, cdng vu dflpc giao 
khi cd ylu cau cua cd quan, td chflc, dpn 
vi, ci nhin bi tie ddng trflc tiep bdi quylt 
dinh, hinh vi dd. NgUdi thfle hiln TNGT 
li ngfldi dflng dau ep quan, td chflc, don vi 
hoae ngfldi dflpc phin cdng, ngUdi dupe 
uy quyin hpp phip dl thUe hien TNGT. 
Luat quy dinh hai trudng hpp phii giii 
trinh: i) Khi bao ehi ding tii thdng tin ve 
vi pham phap Mat vi cd yeu cau tra ldi cic 
van dl lien quan din viec thfle hiln nhilm 
vy, edng vy dflpc giao; u) Khi cd yeu cau 
cua CP quan cd tham quyin giam sit hoae 
cua cP quan, td ehfic, dPn vi, ci nhin cd 
tham quyin khac dflpc thflc hien theo quy 
dinh ciia phip luat ed liln quan. 

Ngoai ra, Dilu 16 Luit PCTN 2018 
edn quy dinh vl TNGT trong hogt ddng 
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PCTN. trong dd bao gdm trich nhi|m eua 
Chinh phu hing nira phii bao cio Qudc 
hdi vl edng tie PCTN trong pham vi ci 
nfldc; Uy ban nhin dan (UBND) cac cap 
cd trich nhilm bao cao Hpi ddng nhan 
din cimg cap vl cdng tic PCTN d dia 
phflpng; Tda in nhin din tdi cao, Viln 
Kilm sat nhin din tdi eao, Kil'm toan nha 
nfldc ed trich nhilm phdi bdp vdi Chinh 
phu trong vile xay dflng bao cio vl cdng 
tie PCTN trong pham vi ci nUde; Tda an 
nhan din cap tinh, cap huyen, Vien Kil'm 
sat nhin dan cap tinh, cap huyen cd trach 
nhilm phoi hpp vdi UBND cimg cap 
trong viec xay dUng bio cio ve edng tic 
PCTN d dia phuong [5]. 

Nghi dinh sd 59/2019/ND-CP ngay 
01/7/2019 da cy the hoa ndi dung vl 
TNGT tgi Dilu 15 Luat PCTN nam 2018, 
trong dd bao gdm cic van dl nhU: ndi 
dung giai trinh; dilu kiln tilp nhgn ylu 
eau giai trinh; nhflng trUdng hpp dupe tfi 
choi ylu cau giii trinh; nhfing npi dung 
khdng thude pham vi giai trinh; trich 
nhiem cua ngUdi dflng dau ca quan, td 
chflc, dPn vi trong viec thfie hiln TNGT; 
quyin va ngMa vu cua ngUdi yeu cau giii 
trinh; quyin va nghla vy cua ngfldi thUe 
hiln TNGT; trinh tU, thu tyc thUc hiln 
vile giai trinh [7]. 

Tuy nhiln, nhflng quy dmh ve trach 
nM|m giai trinh trong cac vin ban phap 
Mat ve phdng, chdng tham nhfing neu d 
muc trin chi li mdt phan cua trach nhiem 
giii trinh theo nghia rdng. 6 Viet Nam, 
xet tfl ban chat cua cic phuong thflc xic 
lip trach nhiem giii trinh. dl hieu hien 
trang trich nhiem giii trinh trong nln 
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edng vy cua Vi?t Nam hiln nay, cd the 
phin tieh trach nhiem giai trinh theo bdn 
gde nhM, bao gdm: (i) trich nMem giii 
trinh ve chinh tri; (ii) trach nMlm giai 
tiinh vl hanh chinh; (iii) trich nhiem giai 
trmh ve nghe nghiep; (iv) trach nhiem 
giai trmh trfldc xa hpi. 

5. Kit lugn 

Viet Nam da rat quan tam va ed nhilu 
nd lUc xay dflng, thUe hiln khung chinh 
sich, phip Mat ve TNGT trong he thdng 
phip Mat, vdi mye tieu dau tiln la thuc 
day hogt dpng PCTN vi nang cao hieu 
lUc, hi|u qua cua bp miy cdng quyen. Van 
de TNGT da dupe tbUe hien trong thUc t l 
vi mang lgi nhfing kit qui nhat dinh. Mae 
du viy, xlt ehung, ca khung chinh sich, 
phip Mat vi vile thUc thi chinh sich, phip 
luat ve TNGT d Viet Nam van edn nhfing 
ban chl nhat dinh xuat phit tfi cie nguyen 
nhin khae nhau. Bin canh nguyen nhan 
quy dinh phip Mat, cdn ed cac nguyen 
nhin khac nhfl: van hda ea nhan chfla cao; 
sfl tham gia eua ngfldi din dflpc de cap 
nhilu song edn thieu thfie chat; chfia chu 
trpng dao dfle nghe nghiep cua edng ehfic; 
sfl phan Men cua truyen thdng va td chflc 
xa hdi edn thieu va ylu. 

Luit PCTN nam 2018 va Nghi dinh 
sd 59/2019/ND-GP hfldng dan thi hanh 
Luat niy tao khi nang thuc day TNGT 
cua cac ca quan edng quyen vi dpi ngu 
CBCC, qua do gdp phan ngan chan cie 
hanh vi tham nhfing. Du vay, vile thflc 
Men cic quy dinh vl TNGT trong hai van 
bin phap Mat niy ddi hdi nhflng nd Iflc ve 
nMlu mat, trong dd bao gdm viec tuyen 
truyen, phd bien, giao dye nang eao nhan 

thfie eua cac chu thi cd Hen quan; tang 
cfldng hogt ddng Idem tra, giim sit; vi xfl 
ly kip thdi, ngMem minh nhfing hanh vi 
vi phgm... Trong sd nhiing yeu cau dd, dau 
tiln can thay doi nhan thflc, y thfle eua 
nhflng ngfldi nam gifl vi thfle thi quyin 
Ifle edng vl TNGT trfldc cdng chung, 
cung nhfl cua cie doanh nghi|p vi ngfldi 
din ve quyin ylu cau TNGT cua cic cfl 
quan cdng quyin. 
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