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QUANG CAO, GHI NHAN 
T H U C PHAM d NUdc TA: 

T H U C TRANG VA GIAI PHAP 

• NGUYEN MANH HA 

T6M TXT: 
Ludt An lodn Ihi/c pham sd 55/20IO/QH12 dffdc Qud'c hpi thdng qua ngdy 17/6/2010, cd 

hi^u lffc Iff ngdy 1/7/2011. Ludt Quang cdo sd I6/20I2/QH13 dffdc Qudc hdi ihdng qua ngay 
21/6/2012. cd hidu lire iff ngdy 1/1/2013. Ngay 30/8/2006, Chinh phu ban hdnh Nghi dinh sd 
K9/20O6/ND-CP, lir ngdy 1/6/2017 dffdc thay the bdi Nghi dinh sd43/20l7/ND-CP ngay 14/04/ 
2017 vc nhan hdng hda. Ngodi ra, viec quang cdo. ghinhan tht/c pham 6 nffdc la cdn dffdc dilu 
chinh bdi nhilu vdn ban quy pham phap luat cd lidn quan, nhff; Ludt Chat lu'dng san pham, 
hdng hda; Luat Canh U'anh; Ludt Bdo ve quyen ldi ngffdi lidu ddng.,, Pham vi nghien cffu cua 
bai \tci ndy Id "Quang cao. ghi nhan thffc pham d nffdc ta, thi/c trang vd giai phap". 

Tiir khda: Qudng cdo, ghi nhdn thffc pham. Viet Nam. 

I. Tinb hinh quang cao, ghi nhan thffc pham 
d nffdc ta 

/. /. Ve qudng cdo thUc pham 
Theo Ludt Bao ve quyen ldi ngffdi tieu diing. 

dffdc cung cap thdng lin chinh xac. daj dti ve to 
chffc. cd nhan kinh doanh hang hda. dtch vu; ndi 
dung giao djch hang hda. dich vu: ngudn gd'c. 
xual xff hdng hda va thdng tin can diie't khac \e 
hang hda. dich vu la mdl irong 8 qu\'en ciia ngu'di 
neu diing (khoan 2. Dieu 8). Lffa dd'i hoae gay 
nhdm Ian cho ngu'di lieu dung ihdng qua hoat 
dpng quang cao Id I trong 8 hanh vi bi ca'm 
(khoan l.Dieu 10). 

Theo Ludi .An li\"tn thffc pha'ni. dffdc cung ca'p 
thdng iin trung ihifc ve an loan thUc pham. hu'dng 
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ddn sii' dung, van chuyen, Iffu giff, bdo quan, It/a 
chpn, sff dung ihtTc pham phu hdp; dffdc cung cd'p 
thdng lin ve nguy cd gay ma't an todn, each phdng 
ngffa khi nhan du'de thdng tin canh bdo dd'i vdi 
tht/c pham, la 1 trong 5 quyen ctja ngffdi lieu 
diing (diem a, khoan 1, Didu 9). 

Theo Luat Quang cdo, nhffng hdnh vi bi ca'm, 
theo Dieu 8, khoan 9 la quang cao khdng dung 
hodc gay nham \in ve kha nang kinh doanh, kha 
nang cung ca'p san pham, hdng hda, dich vti cua 
td chffc, ca nhan kmh doanh san pham, hdng hda, 
dich vij; ve sd'lu'dng, chd'l lirdng. gia. cdng dung, 
kieu dang, bao bi, nhan hieu, xud'i xff, chung loai, 
phu'dng Ihffc phue vu. thdi han hdu hanh ctja san 
phdm, hang hda, dich vu da d.JiiLi [..; hodc da 
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dffdc cdng bd'. Theo khoan 11 la quang cao cd sff 
dung cdc Iff ngff "nhai", "duy nhd't", "td't nha'i", 
"sd' mpl" hodc iff ngff cd y nghTa tirdng tff ma 
khdng cd tdi lieu hdp phap chffng minh iheo quy 
dinh. Theo Dieu 19, yeu cau dd'i vdi ndi dung 
quang cdo phai bao dam trung thffc, chinh xdc, rd 
rdng, khdng gay thidt hai cho ngffdi san xud't, 
kinh doanh va ngffdi tid'p nhdn quang cao. 

Sau gan 9 ndm ihffc hien Luat Bao ve quyen 
ldi ngffdi lieu dting, Lual An loan thiTc pham, sau 
7 ndm thffc hien Lual Quang cdo vd hdn 10 nam 
Ihffc hidn Nghi dinh 89 ve Nhan hdng hda, ke tff 
khi cdc vdn ban nay cd hieu Iffc, cdng tac quang 
cdo Cht/c pham ndi chung da cd nhffng tid'n bd so 
vdi trffdc, gdp phan tich cffe vdo viec thiTc hien 
quyen dffdc ihdng tin ctja ngffdi lieu dung; giup 
cho cac td chffc, ca nhan san xua't, kinh doanh dffa 
thdng tin gidi thidu sdn phiim, hdng hda cija minh 
tdi khdch hang va giiip cho cdng tac quan Iy nha 
nffdc trong hoal ddng thffdng mai thuan Idi hdn. 

Tuy nhidn, bdn canh nhffng ke't qua quan trpng 
da dat dffdc, tinh liinh thffc hien phap Iuat ve 
quang cdo ihtTc pham, dac bid! Id tht/c pham chffc 
nang d nffdc la hten nay vdn dien bie'n rat phffc 
tap. anh hffdng khdng nho den quyen idi ngffdi 
tidu ddng; ngffdi san xua'l, kinh doanh chan chinh 
va cdng tde qudn I)' cita Nha nffdc. 

Mdl trong nhffng van de dffpc ngffdi lieu dung 
bdn khodn. lo ngai la tht/c pham chffc nang. Day Id 
mdl hang dang dffdc sff dting rdng raid nhieu nffdc 
tren thd' gidi, dac bidl la My, EU, Nhdt Ban. Thi 
trffdng thffc pham chffc nang the'gidi nam 2007 da 
dat 70 ty USD; nam 2010 lang Ien tren 110 ty 
USD; ndm 2012 dat gan ISO ly USD; nam 2017 dai 
gan 300 ly USD. Tdng trffdng binh quan Id 7,4% 
nam. Tai Viet Nam. thffc pham chffc ndng mdt 
dffdc phat trien trong khoang hdn 15 nam ird lai 
ddy. Xua't hien cham so vdi ihd' gidi hang chiic 
ndm, nhffng theo xu hffdng the' gidi cung idng len 
nhanh chdng. Den nay. da cd hang van san pham 
thffc pha'm chffc nang cd mat tren thi trffdng. Vdi sff 
iham gia cua hang ngdn doanh nghiep san xua't. 
kmh doanh thudc cac ihanh phan kinh id'. 

Vc mat khai nidm. iheo khoan 23, Dieu 2 Lual 
An loan Ihffc pham: "'Thirc pham chffc nang la 

thffc pham diing de' hd trd chffc ndng cua cd the' 
con ngffdi. lao cho cd the linh trang thoai mai, 
tang sffc dd khang. giam bdt nguy cd mac bdnh, 
bao gom tht/c pham bd sung, Iht/c pham bao ve 
sffc khde, tht/c pham dinh dffdng y hpc". Chinh vi 
khdng phai la thud'c ndn Luat An loan thffc pham 
quy dinh vide ghi nhan tht/c phd'm chffc nang phai 
ghi cum tff "thffc pham chffc nang" va khdng 
dffdc the hien du'di bd't ky htnh thffc ndo ve tac 
dung thay the' thud'c chffa benh. 

Nhieu doanh nghiep san xua't, kinh doanh thffc 
pham chffc ndngdd dau tff nghidn cffu va dpdung 
cdng nghe hien dai de san xua't, cung ffng ra thi 
trffdng nhffng san pha'm dffdc ngu'di tidu dung ffa 
chupng. Tuy nhien, van cdn khdng ft to chffc, ca 
nhan kinh doanh Idi dung sff ihie'u hieu bid't ve 
tht/c phd'm chffc nang ctia nhieu ngffdi, de true 
Idi, gay ihiet hai ve kinh te', sffc khde cho ngffdi 
tieu dung. 

Mdt benh nhan sd'ng tai Ha Ndi, qua quang 
cao bdi thud'c ddng y cd truyen "Tam nao khang" 
cd tac dting chffa khdi benh cho ngUdi bi tai bie'n, 
khi sff dung theo hu'dng dan, bdnh khdng giam md 
chan Iai bi phCi ne. Tuy vay, ndi ban van khuyen 
nen ud'ng lie'p. Hdu qua. benh khdng thuydn 
giam, chan cdn bi sffng to hdn. Do cdng ty khdng 
thffa nhan trach nhiem, benh nhan buoc phdi 
khie'u nai dd'n Hdi Tteu chuan va Bao ve ngffdi 
lieudiing, cdng ty da phai hoan Iai tien vd hd Ird 
mpt khoan lien chffa bdnh. Nhteu thi/c pham chffc 
nang dffdc quang cdo nhu" "than dffdc". Hien chffa 
cd con so' thd'ng ke cu the' cd bao nhieu trffdng 
hdp vi pham, nhffng theo Idnh dao Cue An loan 
thffc pha'm (Bd Y id'), tinh Irang quang cao tht/c 
pham chffc nang sai sff that dang didn ra Iran Ian, 
vdi mdt sd'thu doan pho bie'n, nhff: quang cao khi 
chffa cd st/ thd'm dinh npi dung quang cdo cua cd 
quany Id'; quang cao Ididng dting vdi npi dung da 
dffdc tha'm dinh; dCing cac gido sff, bdc sT thay 
thud'c da nghi hffu vd cac nghe sT, didn vien dd' 
quang cao cdc cdng dung. 

Hien nay. cac Iffc lirdng chiu irdch nhiem xff ly 
vi pham ve quang cdo gom: Bd Y te, Bd Thdng 
tin va Truyen ihdng. Bp Cdng Thffdng, Bd Van 
hda. The thao va Du lich. Trong thdi gian qua. 
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Cue An loan ihffc pham dd xff phai vi pham hanh 
chinh trong linh vffc nay vdi sd'iien ldn dd'n 3 ty 
ddng/ 1 nam. tuy nhien chi xff l>' dffdc phan ngpn. 
nghia la chi xff ly dffdc doanh nghiep cd san pham 
quang cdo, cdn cd quan phal hdnh quang cdo \ dn 
khdng Ihd' xff ly dffpc. 

Khdng gidng nhff thudc - dffdc nha nffdc quan 
l\ Iheo khung gid, thffc pha'm chffc ndng dffdc 
qudn ly iheo phap lual ve an loan ihffc phd'm. do 
doanh nghiep liT cdng bd' gia. Kenh phdn phd'i 
ihffc pha'm chffc ndng hau nhir qua hinh thffc ban 
hang da ca'p, gid ihffdng bi day ldn qua cao. 

Dieu 20, Lual Qudng cao, lai khoan 1 quy dinh 
dieu kidn quang cao ve hoai ddng kinh doanh hang 
hda, dich vu phaicd gia'y chffng nhan ddng ky kinh 
doanh. Song tren diffc le. ra'l nhieu quang cdo tren 
cdc trang ihirdng mai didn iff ihffc chat chi la nhffng 
tin rao vai dd' ban hang hda, dich VLI md ngffdi 
quang cdo khdng he cd gia'y chffng nhan dang ky 
kinh doanh. Khoan 2 quy dinh: Quang cdo cho cac 
loai san pham. hang hda. dtch vu phai cd cdc idi 
lieu chffng minh \e sff hdp chud'n, hpp quy cua san 
pham, hdng hda. dich vu theo quy dinh ciia phap 
lual. Diem d. khoan 4 quy dinh quang cdo thffc 
pha'm, phu gia iht/c phd'm phai cd gia'y chffng nhdn 
ddng ky chd't lffdng vd sinh an loan dd'i vdi thu'c 
pha'm, phu gia ihi/c pham Ihudc danh muc phai 
ddng ky chat Iffdng vd sinh an loan thffc pham hodc 
gia'> lie'p nhan ho sd cdng bd' tidu chuan cOa cd 
quan nhd mrdc cd Iha'm quyen ddi vdi iht/c pham. 
phti gta tht/c pha'm thudc danh mtic phai cdng bd 
lieu chuan. Tuy nhien, nhieu vii vi pham van xa\ 
ra. Ndu nhff trong ndm 2016, sd tien xff phat cac 
ddn vj vipham la 5.7 i\ ddng, den 9 didng cua nam 
2019. ca nffdc da xff phat vdi sd' tien hdn 46 t\ 
dong. trong dd Cue An toan ihi/c pha'm xff phal hdn 
3.1 ly dong. 

Nhffng >.d lieu phan tich tren da\ chi Id mdl 
phan rat nhd irong cac vi pham \e quang cao 
ihffc pha'm. dicn hinh la quang cao thffc phd'm 
chffc ndng. 

L2. Ve ghi nhdn thdc phdm 
Ghi nhan hang hda ndi chung \ it ghi nhan tht/c 

phdm ndt ridng nhdm biio dam quyen dffdc thdng 
tin ciia ngu'di lieu dftng va phue vti cho cdng tac 

quan ly nha nffdc cung nhff the'hidn trach nhiem 
Clia id chffc, cd nhan san xud't. kinh doanh mdt 
hang dd truTdc phdp Iuat vd ngffdi tieu ditng. 

Ke tff khi Chinh phu ban hanh Nghi dinh sd 
89/2006/ND-CP vd Nghi dinh ^d 43/2017/ND-CP 
dd'n nay, nhin chung, vide ghi nhan hdng hda cd 
lien bd rd ret so vdi ti-ffdc. Cdc thffdng hidu noi 
tie'ng vd phan ldn hanghda tai cdc sieu thi, trung 
tam thffdng mai, ctJa hdng. cu'a hipu dd cd nhan 
hdng hda theo quy dinh. Dd'i vdi mat hang tht/c 
pha'm. ngoai nhffng ndi dung bdt budc phai ghi 
Irdn nhdn nhff ddi vdi cac hdng hda khde, cac npi 
dung bdi bupc khac cung dffdc ghi, nhff ngay san 
xua't. han sff dung, ihanh phan, canh bao, hffdng 
ddn sff dung, hffdng ddn bao quan. Tuy nhien, 
nhffng vi pham quy dinh v^ nhan hdng hda van 
cdn xay ra. 

1.2.J. Ghi sai hgn sddung 
Theo quy dinh, han sff dung la md'c thdi gian 

md qud thdi gian dd hang hda khdng dffdc ph6p 
Iffu thdng. Tuy nhidn, tinh trang gian ldn dd' tiep 
tuc dffa thffc pha'm he'l han sffdung vao iffu thdng 
\an xdy ra. Ngay 2/08/2017, Thanh tra Bd Y te 
ban hanh quyd't dinh thu hoi 4 loai sffa dung cho 
ire nhd tren lhi irffdng cua Cdng ty TNHH 
Thffdng mai vd Dich vti Hdn Viet do vi pham v^ 
ghi nhdn san pham. Cu the Id nhan phti sdn pham 
ghi sai ve han sff dting so vdi ho sd cdng bd' sdn 
pha'm, trong khi nhan cdng bd'ghi han sff dimg id 
21 ihdng thi nhdn phu cua san pham Iffu hdnh ghi 
han sff dting Id 24 Ehdng. 

1.2 2 Ghi sui ve ngudn gdc xudt xd 
Xua'l xff hang hda la mdt trong 3 npi dung bat 

budc phai ghi trdn nhan hang hda. Tuy nhien, vdn 
xay ra tinh irang ghi sai, gia ve ngudn gd'c xua'l xff, 
nham Iffa dd'i ngirdi tieu dung de dd tieu thti vd 
bdn vdi gia cao hdn. Nam 2015, dau ndm, cdng an 
Ha Ndi kiem ira phdi hidn bdt giff khoang 15 ta'n 
tht/c pha'm chffc ndng, gom: sffa ong chua, nhau 
thai cffu, tao bien, Gulucosamine, ngudn gdc Trung 
Qud'c nhffng gia xud't xff iff Uc, My, Nhal Bdn. 
Giffa nam. cQng tren dia bdn Ha Ndi, cdng an Ha 
Ndi Iai kid'm ira, phat hien, bdi giff khoang 20 ta'n 
ihffc phd'm chffc ndng gia. gdm sffa ung chua nhan 
hieu Costar, Royal Jelly, Omega '. nhau thai cffu 
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Placenta. VIP Essence of bayby sheep. Cudi nam, 
Cdng an Hd Ndi phd'i hdp vdi Quan ly thi trffdng 
Ha Ndi. phdi hidn vu san xua'l thffc pham chffc 
ndng gid bkng cdch ddi san xua't irong nffdc vidn 
nang iht/c pham chffc nang, dat nhan mac in d 
Trung Qud'c, gia nhdn hidu Glucosamine sit 1600 
do My san xua't, cd dan tem chd'ng hdng gia, Moi 
hpp chi phi chi 50 nghin dong, nhu'ng gid trdn thi 
trffdng khoang 320 nghin ddng. 

Ngay 28/10/2019, theo bao cao ke't qua kie'm 
tra, xdc minh cua Tong cue Hai quan ve vii viec 
lien quan ddn Cdng ly Co phan Tap dodn Asanzo 
vd nhan hieu Asanzo da cd da'u hieu vi pham vdi 
nhieu ye'u id', cd ban gdm: Vi pham lien quan de'n 
xam pham quyen sd hffu cdng nghidp (gia mao 
nhan hieu); vide sff dting nhdn hidu Asanzo da 
xam pham de'n quyen nhan hieu Iheo Dieu 129 
Lual Sd hffu tri tud. 

Dd'i vdi cac vi pham lidn quan dd'n xua'l xff 
hang hda, cd quan chffc ndng da xac dinh nhdm 
hanh vi vi pham cd bdn ctia Cdng ly Asanzo va 
cdc cdng ly cd tdn Asanzo dd'i vdi ca hang xua't 
khiiu lan hdng lap rap de' lidu thu trong nffdc. 

Qua day cho tha'y, mffc dp tram trpng cua hdnh 
vi vi pham phdp lual trong ITnh vffc ghinhan thffc 
phiini ma thffc cha'l Id hanh vi san xua't, kinh 
doanh hang gid nhan mdc. 

Thffc phd'm bid'n doi gen (GMF) cung dffdc 
nhieu ngffdi lieu dung quan lam. Theo Lual An 
loan Ihffc pham, iht/c pha'm bie'n ddi gen Id nhffng 
iht/c pham cd mdt hodc nhieu thanh phan nguydn 
lidu cd gen bi bid'n ddi bdng cdng nghe gen. 

Trffdc nhffng y kie'n cdn khac nhau, hau he't 
cdc nffdc deu ydu cau cdc nhd sdn xua't GMF phai 
ddn nhan d bao bi dd' ngffdi lieu dung bie'l va 
quyd't dinh cd sff dtjng san phd'm nay hay khdng. 

Tai Vidl Nam, ndm 1994, Chtnh phu da cd 
Nghj quye'l sd' 18 v^ Chie'n Iffdc phal trie'n cdng 
nghd sinh hoc de'n nam 2010; nam 2010, cd Nghi 
dinh sd69 ngay 21/6/2010 "Ve an todn sinh hpc 
dd'i vdi sinh vdi bie'n ddi gen. mau vat dt truyen 
va san phd'm cua sinh \di bie'n dd'i gen". Luai An 
loan tht/c pha'm (did'm d. khoan 2, Dieu 44) quy 
dinh viec ghi nhan ihffc pha'm: Dd'i vdi mdl sd 
thffc phd'm bie'n dd'i gen phdi ghi cum tff "tht/c 

pha'm bie'n ddi gen". Ngd> 25/4/2012. Chinh phil 
ban hanh Nghi dinh so' 38. trong dd quy dinh die u 
kien cap Gidy Xdc nhan sinh \ dl bidn ddi gen du 
dieu kien sff dtjng ldm thi/c pha'm va ghi nhan 
hdng hda. Theo dd. td chffc. ca nhdn lffu thdng 
Ihffc pha'm cd chffa sinh vat bid'n ddi gen, san 
phara Clia sinh vai bie'n doi gen tren thj tru'dng 
vdi ty Id ldn hdn 5% mdi thdnh phan, ngoai viec 
phai tuan thti cdc quy dinh ctia phap lual ve ghi 
nhan hdng hda, cdn phai the' hien cac thdng tin 
lien quan dd'n sinh \a i bid'n ddi gen trdn nhdn 
hang hda. Nhff vay, vide ghi nhan thi/c pha'm bie'n 
ddi gen tai Viel Nam da dffdc phap lual quy dinh 
rat rd rdng. Tuy nhien, qua khao sat ctia Trung 
tam Ky ihual, Tieu chud'n. Do IiTdng, Chd't lu'dng 
3, trong sd'323 mau gao, cu.qua dffdc chpn ngau 
nhien iai cac sidu thi, chd tai TP. Ho Chi Minh 
tht cd hdn 34% du'dng tinh vdi cha'l dung mdi chi 
thi cd chffa thanh phan tff cay bid'n ddi gen. 

Nhir vdy cd thd' Ihd'y, vide khdng cha'p hdnh 
quy dinh ve ghi nhan dd'i vdi thffc pha'ni bie'n ddi 
gen dd vi pham quyen dffdc cung cd'p Ihdng tin 
chinh xac cua ngffdi tieu dung. 

Theo quy dinh cua Luat An loan iht/c pha'm, 
dd'i vdi phll gia tht/c pha'm phai ghi cum tff "phu 
gia thi/c phd'm" (diem b, khoan 2, Dieu 44). Dd'i 
vdi thffc pha'ni da qua chie'u xa phai ghi ciim tff 
"Iht/c pha'm da qua chid'u xa" (diem c, khoan 2, 
Dieu 44). Tuy nhidn, den nay vide Ihffc hien cung 
chira td't. 

Cdc hanh vi vi pham ve nhan hang hda cdn 
the' hien dffdi nhieu hinh thffc, nhff: Hang hda cd 
nhan nhffng bi che lap. raeh ndt, md khdng dpc 
dffdc hodc khdng thd' nhan hiet de dang bang mat 
thffdng. do kich thu'dc chff khdng dting quy dinh; 
nhan bi la'y xda. sffa chffa lam sai Idch thdng lin 
ve hdng hda; khdng ghi dti hoae ghi khdng dung 
cdc npi dung bat bupc trdn nhan; dd'i vdi hdng 
nhap khau khdng cd nhan phit bdng tie'ng Viet. 

2. Nguyen nhan 
2.L Mgt sd'quy dinh cua phdp tuat con bat cap 
2.LJ. Theo Nghi dinh sd 158/20]3/ND-CP 

ngdy 12/] 1/2013 igi Dieu 70: "Vi pham cac quy 
dinh ve quang cao iht/c pham, phu gia ihffc 
pha'm". khoan I ghi "Phat lien tff 5 trieu dong den 
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10 irieu ddng dd'i vdi hanh \\ khdng doc rd rdng 
not dung khuyen cdo "San phd'm ndy khdng phai 
Id thud'c \a khdng cd tac dung ihay the' thudc 
chffa bdnh" khi quang cao thffc phd'm chffc ndng 
ircn bdo ndi. bdo hmh". Tuy nhien. de trdnh bi 
xff phal. khi quang cdo. hp van doc. nhi^g trffdc 
d(i dd quang cao cdng dung san phdm nhff thudc 
chffa benh. saudd dpc lirdiqua cum tff tren; ngodi 
ra. cdn quang cao irdn bdo giay. bdo dien iff. 

2.1.2. Con nhiiu quy dfnh ve ghi nbdn nhifng 
thie'u che id i .xd phg t. 

Nghl dinh sd 178/2013/ND-CP nga\ 
14/11/2013 ve quy dinh xff phal \i pham hanh 
chinh vc an lodn ihffc pham. luy nhidn chffa phat 
hien chd' tdi xff phat dd'i \di hanh vi vi pham \e 
ghi nhdn ihffc phd'm. 

2.1.3. Tgi Nghi dinh sc'i 158/2013/ND-CP ngdv 
12/11/2013, Iheo khodn 2, Dieu 70. phat lien iff 10 
tridu ddng den 15 Irieu dong dd'i vdi quang cdo 
ihu'c pham. phu gia ihirc pham ihie'u mdl irong 
cdc ndi dung ten tht/c pham. phu gia ihffc pham. 
Uic dung chinh va phii dd'i \di ihffc pham chffc 
ndng; ten va dia chi id chffc. cd nhan chju irach 
nhiem du'a san phd'm ra lhi irffdng. 

Vice khdng ghi dia chi id chffc, cd nhdn chiu 
Irach nhiem vc tht/c phd'm chffc ndng dffa i"a ihi 
irffdng. Id hanh vi irdn trdnh irach nhiem khi si/cd' 
\a> ra, Mti'c phat nhff trdn khdng du sffc ran de. 

2.1.4. Theo khodn 4. Dieu 70. phai lien tff 20 
irieu ddng de'n 30 trieu ddng dd't vdi hdnh vi 
quang cao iht/c phd'm chffc nang gdy hieu nham 
CCI tac dung nhff ihudc chffa bdnh. 

Hau qua ctJa viec qudng cao gd\ hid'u nham 
da iffng \a\ ra dd't vdi sffc khde ngu'di sff dung, 
irong khi ngffdi kinh doanh ihu Idi nhieu hdn tff 
qudng cdo ga\ hieu nham nd\. 

2.2. Cong tde thanh, kiem tra \\c^ -'<••]'• I'̂ nh 
phap luatve quang cdo. ghi nhan ihi/c phJm chffa 
dap ffng \cu cau. Nhteu qudng cdo gd\ nhdm ldn 
van dien ra cdng khai. nhffng khdng bi xtJ Iy, 
ngan chan. 

2.3. Viec chd'p hdnh phdp lugt cua nhidu lo 
chffc. cd nhan chffa nghiem. tham chi cd linh dd' 
irtJC ldi bang mpi gid. bd't chd'p quy dinh cua phdp 
luai. irong do cd quyen difdc an lodn ve sffc khde. 
tinh mang cua ngffdi tidu dting. 

3. Giai phap 
Tff linh hinh Iren, de' tid'p tuc phdt huy nhffng 

kdl qua dd dat dffdc vd khde phue nhffng bd't cap 
ve quang cao, ghi nhan ihi/c pha'm d nffdc la hidn 
nav. xin de xua't mdi sd'giai phap sau day: 

1. Tid'p Iuc hoan thien he thd'ng phap lual, bd 
sung chd'lai va Idng mffc xff phat dd'i vdi hanh vi 
vi pham ve quang cdo. ghi nhan thffc pham. 

2. Tang cffdng cdng idc kiem tra, kie'm sodt 
cua lffc Iffdng chffc nang, nhdm phdt hien vd xff ly 
kip thdi hanh vi vi pham ve quang cdo. ghi nhan 
hang hda ndi chung, thffc pham va thffc pham 
chffc nang ndi rieng. 

3. Tie'p luc tuyen iruyen, phd bid'n phap lual 
\ c an loan thffc pham ndi chung, ve quang cdo, 
ghi nhan ihu'c pha'm ndi ridng cho to chffc, cd 
nhdn san xud'l, kinh doanh. 

4. Diiy manh cdng tac tuydn Iruyen, phd bie'n 
phdp Iuat, tff va'n kie'n thffc cho ngffdi tteu diing, 
canh giac vdi nhffng quang cdo, hoae ghi nhdn 
khdng diing quy djnh. gay nham ldn, khdng cd cd 
sd khoa hoc; trdnh mua phat hdng gia. hang 
khdng rd nguon gd'c xua't xff. Cd nghTa vu ihdng 
tin cho cd quan chffc ndng nhffng hdnh vi vi pham 
ve quang cdo, ghi nhan cua td chffc, ca nhan san 
xual, kinh doanh de kip thdi ngan chdn • 
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ABSTRACT: 
Law on Food Safety was passed by the National Assembly on June 17, 2010 and took on 

effective July 1, 2011. Meanwhile, Law on Advertising was passed by the National Assembly 
on June 21, 2012 and took effective on January 1, 2013. On August 30, 2006, lhe Government 
issued Decree No. 89/2006 / ND-CP which was replaced by Decree No. 43/2017 / ND-CP on 
April 14.2017 on goods labeling. In addtion, the advertising and labeling of food in Vietnam are 
governed by many relevant legal documenls such as the Law on Product and Goods Quality, 
Law on Competition and Law on Protection of Consumer Rights. This study analyses the 
situation of advertising and labeling food products in Viemam and presents some solutions to 
this issue. 
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