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NHUNG YEU CAU VA GIAI PHAP
HOAN THIEN PHAP LUAT VE CONG TY
LUAT HGP DANH G VIET NAM

® NGUYEN MINH bUC

TOM TAT:

Trong b8i cdnh hoi nhip qudc t& hién nay, vin dé hoan thién phép ludt vé cong ty ludt
hgp danh (CTLHD) 13 mdt yéu cdu thi€t y€u. Tuy nhién. viéc hoin thién hé théng phip
ludt d6 cdn ddp ing ddy di cde yéu cdu dit ra. V@i muc dich nhiim phat rién ddi ngi ludt
su (LS) chuyén nghiép c6 phz"fm chdt dao dic (8. trinh 46 chuyén mén cao, ph4t huy vai
1rd ciia LS trong hoat dong cia cong ty, bai vi€l dé ra nhing yéu cdu va nhing gidi phdp
nhim hoan thién phip ludt v& CTLHD trong diéu kién xiy dyng nha nuéc phép quyén
XHCN Vi¢1 Nam hién nay, dic bidt 1a viéc thyc hién myc tiéu va nhiém vu cdi cdch tr

phdp (CCTP).

Tit khéa: Phip ludt vé cong ty ludt hgp danh, cdi cdch tu phdp. nha nude phép quyén,
gLy phap

ludt su.

1. Ddn nhip

Bung trudc yéu cdu CCTP, xiy dyng nha nuéc
phip quyén XHCN ning cao hi¢u qua. hiéu luc
hoat ddng ciia clic ¢d quan W phdp nhim bio vé
cic quyén dan chi cha cong din, Déng ta 03 dé
ra nhiéu chd truong. dudng 187 trong viée cili cdch
hé théng e phip 1l 13 chifc d&n co ché hoat déng,
trong d6 cé phip ludt vé CTLHD. Quan diém
mang tinh dinh hudng 13 CCTP phdi ndm trong
chit trugng d3i méi bo mdy nha nudce, d6i méi hé
thdng chinh tri. gdn lién vdi nhiém vy xiy dung
nha nude phip quyén & Viét Nam, Tir d6 ¢6 thé
nhin thi'y viéc d3i mdi 18 chite va hoat déng LS
ndm trong ni dung ctia CCTP. Diéu d6 con thé
hién mdi quan hé chit ché va vai 1rd quan trong
clia t§ chire va hoat dong LS dai vai hoat déng

w phiip ndi chung va hoat ddng 18 tung ndi riéng.
Trong nhirng nim gdn diy. Ding va Nhi nudc
1a da thyc hién m@t sd bude quan trong vé CCTP.
T& chite, bé may clia céc cg quan diéu tra, kicm
sdt, 1da dn. thi hinh dn va bd g 1 phip trong d6
¢6 hoat ddng LS di ¢6 ohidu didu chinh, sifa d&i.
b sung cho phd hgp vdi sy phit 1ri€n ciia dat
nude. Chite ndng. nhiém vy cla LS, 18 chifc xi
hoi -nghé nghiép clia LS da dugc xic dinh 1o ring
hon. Hoat dong LS ngay cang phét rién, khing
dinh vi thé cia minh. gép phin hd trg dic lve cho
hoat déne w phip va ning cao nhin thic phip
ludt cta nhan din. hd tro hiéuw qui cho cong din
trong viéc bdo vé cic quyén vi a1 ich cia ho.
Toy nhién, hoat @dng LS vin con ¢6 nhitng bl
cap nhit dinh ¢n ti€p tuc bd sung, hoan thién.
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2. \liing yéu cdu cia viée hoan thi¢n phap
luat vé CTLHD

2.1 Vige hoan thign phdp ludt vé CTLHD
phdi ddp wng véu can. dieu kign CCTP. xdy dung
nha nide phdp quyén xa hgi chi nghia

BGi mdi quin tri cong 1y ludt 1a nhu ciu thiét
véu. khich quan. qud trinh d6 doi héi ahdng vin
d¢é sau:

- Cdn khing dinh LS 13 mat nghé. vi viy 16
chife. hoat dong LS cin duge vay dung trén
nhing nguyén tic b mot nghé chuyén nghiép.

nghé tf do:

- Ciin tao ¢o 3 phip 1Y thuin 10i d& phit rién
ddi ngd LS chuyén nghi¢p. dip wng nhu can vé
luit suf tham gia & wng. wvdn phap luit cho cd
nhin. 10 chife. nhiim bio v ¢ quyén v 1¢i ich hap
phip cia ho cing nhu hd o dic lue cho hogt
dong ACEAT

- Titng bude chuin hoa cic iéu chudn luit sy
phit hap vdi cic
phit tricn hnh 1€ - \d hai cia d8t nude. nhung
phii bio dim dip dng cic chudn myc vé mit
chuyén mon nghiép vu \i dao ddc nghé nghiép.
phil hdp vadi didu kién hinh nghé cda ludt sy
trong Khu vire v I trén hé pigic

- B¢ cao trich nhi¢m ci nhin cda LS. LS 1
thiinh vién cong 1y ndng cao Var rd nf quin cua
hiép ¢l huit s, déng thési nang
cao hi¢u life, hiéu qui quin 1y nhi nude doi v i
nghé LS:

- Titng bitde hoitn chinh hé théng vin ban didu
chinh nghd LS. tyo cd sd phip I¥ thuin lgi cho
nghd 1S Vigr Nam phit wién. hai nhip khu vuc
Vil quoe €,

réucan, dicu hien ey thé cia su

& chite ng

2.2, Hoan thign phdp ludl trén co sd phdi
ndng cao nhin thic day dii va diing déin hon nita
vi tri, vai trd ciia LS irong hoat ding tu phdp

Hién nay. thye 1 vin con e edng ha thip var
trd cia LS v cho riing LS s& gdy kha khin cho
vide chdng 18 pham. 2iip cho ké pham 18i trén
trinh trdeh nluém. Quan Lidm chia nhidu ngudi
tam cong Lic didu tra cho ring néu LS tham gia
1 didu tra thi tao ra nhime kho khin
vice phit hign 18i pham. bio dim bi mat
didu tra. bio quan chi

Theo hio cio ké
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qud didu ra cd ban v & hoat dong ¢
W phip trong vice bio ddm quyen
cong din vd a1 1 an todn i hoi do Vign
Nghién citu Khoa hoc phdp Iv. Bo Tu phip thye
hién & Ha Noi thi trong s& dicu tra vién duge
phdng vin ¢6 42.86% diéu tra vién ¢ho 1a suf tham
gia cdu LS vio giai doan didu tra 1 cdn thigl cdn
57.47% s& diéu tra vién cho 11 khong can thit
(Hing Khoa, 2017). Newdc lui. ¢6 ¥ ki€n cho
ring. 1di pham da ré ring (i LS khong thé bio
chira cho k& pham 181 hodc LS 1a “ngudi gidp
vide” cho ¢g quan tién hanh 16 tung. Quan niém
nhu vy ddi véi LS 12 tedi quy dinh cla phdp luit
v chinh sdch hinh s ciia Bdng va Nha nudc 1a.
Su tham gia clia ludt sy d giai doan diéu tra khong
chi m@ réng nhitng nguyén tic din chi cda 1§
tung binh sy (TTHS). m cdn ndng cao chil lugng
didu tra. ting cudng phdp ché trong giai doan
didu 1ra.

Viéc bio chita kién dinh, ding cdm trong cdc
vy dn hinh s khong nhitng khdng cdn trd ma con
thic diy cude diu tranh chdng 1§i pham, gidp
khic phuc nhimng sai 1im trong viéc x{ 1y vy 4n.
Bio vé quyén vi Idi {ch hgp phip cia bi can, bj
cio vi cdc dudng sy khdc bing nhitng phudng
tién hep phip. ludt sy thé hién vai tro ciia minh
trong viéc bdo vé quyén cong dan. V1 viy, cin
¢6 nhin thite ding vé vi tri, vai trd clia LS trong
(3 1ung néi riéng vi trong xa hoi néi chung. Nhin
thitc dé phdi duge qudn triét trong cdc cd quan
nh& nudc, trude hét 1a cic ed quan ti€n hanh &
wng vd met ngudi dan.

C6 thé ndi, nang cao nhin thite cia cdc cd
quan 1€n hanh & lung, ngudi ti€n hanh & wng vé
vitri, vai ted cida LS trong qud trinh gidi quyét vy
dn, 10n trong LS va § ki€n cia LS, 3o diéu kién
thudn Igi cho LS thyc hién quyén, nghia vy cia
minh trong cdc giai doan & tung la mot trong
nhitng nhiém vy cda cd quan nha nude c6 tham
quyén, 1§ chife xi hoi-nghé nuhiép ciia LS.

Ning cao nhin thirc ciia ¢o ian (8 chife khéc
va nhin dan vé vi i, ,vai tro ¢ LS rong xi hoi,
¢6p phan ting tinh hap dan nubc nehiép LS, thu
hitngay cang dong ddi ngd «
trugng tham gia hanh nghé LS

vludt mdira
thisi, phit
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trién thi trudng dich vo phdp Iy d Viét Nam. kich
thich nhu ciu s dung dich vu phdp ly ciia LS 1ir
phia cic cd quan. 3 chifc va cd nhan la motrong
nhitng myc tiéu cia ddi mdi quin tri cdng ty luat.

2.3, Ning cao phém chdt dao diic va trinh d§
chuyén mon, tinh chuyén nghigp ciia LS va phdt
trién dji ngit LS l@ mét trong nhitng yéu cdu
trong vige hoan thi¢gn phdp Iugt vé CTLHD

Be niing cao hidu qud hoat ddng cia LS va
cta CTLHD. ngoii viéc khong ngirng hoin thién
¢hé dinh LS. nhin thite diing ddn vé vi tri. vai tro
cta LS v trdch nhiém ctda cd quan nhit nudce déi
vOi 18 chife va hoat déng cda LS. cdn phdi xay
dyng doi ngd LS c6 trinh d6 nghiép vu chuyén
mon. tinh chuyén nghiép cao, ¢6 pham chil dao
dc 1.

Do dic di€m, yéu ciu cia nghd nghiép nén
tiéu chuiin vé pham chdt dao dic ddi voi LS dic
biét dude coi trong. Do LS hoat ddng nghé nghiép
v@i W cdeh ¢d nhdn hay 13 thanh vién 1rong cic
cong ty ludt, LS phii wan thi cde nguyén tic nhy
khong duge bdo vé cho nhiu khich hing cd
quyén ki d8i 13p nhav trong mét va viéc. bio
dam bi miat nghe nghiép, t6n trong sif lya chon
cua khich hiing, khéng kiém nhi¢m

Hanh nghé LS Id hoat déng doi hdi trich
nhiém rit cao. LS phdi chiu trich nhiém bdi
rdng thiét hai vt chdt gay ra cho khdch hiing
do 18 cdia minh rong viéc w vin phip ludt v c6
nghia vy mua bio hi€m nghé nghigp d€ ddm bao
trich nhiém dé. Ca ché bdi thudng thiét
hai qua ché do bdo hiém trach nhiem nghé
nghiép «¢ chite chin hon, bdo ddm hon trong viée
boi thutsng 1hict hai cho khdch hing. Thue & &
Viet Nam trong théi gian qua. LS khi hinh nghé
khdng phdi mua b1o hiém tréch nhié¢m n"he
nghigp. Phip ludt cing chva quy dinh 16 ar la
ngudi chiv wdch nhiém béi thudng thi¢t hai cho
Khich hing do 15i cGa LS. Vi viy. xdy ra nhimg
trucing hap khich hing bi thiét hai khong biél
Ki¢a ai. Mot trong nhitng nguyén nhin khéng lam
rd dudce trich nhiém nghé nghiép ctia LS 14 phip
ludt chura quy dinh rd vé trach nhiém nghé nghiép
cda LS. Nghé LS ¢6 ntuéu dijc thir va duge diéu
chinh khong chi biing nhitng quy dinh ciia phip

ludt va con bing quy tic dao difc viy Ung ctf nghé
nghiép LS Poidn ludt su ¢6 trich nhid¢m quan tri
cong ty luat v& mat dao dic nghé nghiép
ludt s duge xem nhu 13 “thanh Kiéwm™ d€ xif Iy
nhng trvdng hgp LS vi pham dao dife nghé
nghiép. vifa 1a cong cu. phudng tién bio vé cho
LS wrdnh khoi sy can thiép. dp lvc tif phia ngudi
thit ba khi thyc hién hoat ddng nghé nghiép.

Ting cudng sy quan ¥ cda nhd nvde v xdc
dinh 10 vai trd 10 quin cia 18 chdc xd hgi-nghé
nghiép ciia LS mdi 130 diéu kién phit ri€n doi
ngl LS Viét Nam nhiéu vé& s6 hrgng, manh vé
chdt lugng vii phit huy vai d ciia ho trong nén
kinh 1€ theo ¢ ché thi rugng. BE phiit tricn
ngd LS g Viér Num hién nay ddp (ng yéu ciu
xdy dung nhid nudc phdp quyén thi Nhi nudc cin
hoiin thién ciic vin ban phdp ludt vé LS va ¢6
bién phap nhim hd trg phat trién nghé LS. Li cd
quan quin ly cong 1y ludt. BO Tu phédp c6 vai rd
trong vi¢e hoan thién cd s@ phip 1y, ¢di ti€n ngi
dung. chudng trinh. phudng phép ddo tao nghé LS
theo hudng tip trung vio ky niing hanh nghé,
Kinh nghiém thyc tién. k€1 hop viée gidng day v6i
thyc tip 1ai cic 18 chue hinh nghé LS, 16a ién.
VKS vi ca quan diéu tra. ¢6 ch& do trd céng xing
ddng d€ thu hit duge déi ngid LS, thim phdn,
ki€m sdt vién, diéu tra vién gio1 tham gia ddo tao
nghé LS. thudng xuyén nghién cttu, trao déi kinh
nghiém vdi nude ngoai. Hé trd cic Poin LS trong
viéc thudng xuyén cip nhit kién thie phip ludt
vd b8i dudng vé kT nane hanh nghé néi chung, k¥
ning tranh tung noi riéng. vin héa \ng xit v dao
dic nghé nghiép cho LS.

2.4. Hoan thién phdp lugt vé CTLHD phdi
phit hop voi tinh chal nghé nghigp LS vi théng
18 quéc 1é

Xudl phit tif chite ning x3 hoi, nhi¢m vy cia
LS & Viét Nam vi theo théng 1é qudc 1€ thi nghé
LSla mm nghé dac ta. LS khong nhing chi bio
vé quyén vi 1¢i ich cda khdch haing md con phii
bao vé Idi ich cong cong. bio dim thic thi phip
lugt. Cic LS hdnh nghé theo quy dinh cia phip
ludl nhung déng thai phai tidn thii quy tic dao
ditc v ¢ng xi nghé nghiép va chiu s quin Iy
nghé nghiép ciia

chat ché cia 16 chirc xa hor -
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LS. Din chd thue suf 1rong 18 chife va hoat dong
¢03 18 chife xa hoi - nzhé nehiép cia LS mditao
ra dudc ¢d che 16 chie. quin I¥ CTLHD c6 hi¢u
qua. Viviy, véu ciu ddt ra cho Nhi nude 13 cin
phai xiy dung co ché din chd trong 13 cbyc \a
hoat déng cla & chifc \3 hoi-nghé nghiép LS.
Déng thisi. chinh 18 chife xd hai - nghé 4
LS cing phaitao ra cd ché didn chi d€ cic thanh
vién cGa minh tham gia mot cich day da vio qud
trinh 1§ chire vi hoat dong. Viée xdy dyng va
hoin thién CTLHD phai phi hdp vdi tinh chat
nghé nghi¢p LS. Biéu d6 dat ra cho Nhi nudc 1
phii xdy ding v thé hién mdt cich diy did
nguyén tic Mt hop quan ¥ nhd nude véi phit
huy vai trd ¢ qudn cia 16 chdc xd hoi - nghé
nghiép cda LS. ddng thdi ting bude xa hoi hda
qudn tri cong v ludt phi hgp vdi diéu kién phat
tricn cda v hoi.

Trong xu thé hdi nhip quoc 1€, dic bigtli viee
Vi¢t Naun ted thinh thanh vién chinh thie cia
WTO. ky két hon 10 hiép dinh 1y do thé hé méi
(FTA) 13 chite hitnh n LS. cic LS d nudc 1a
khing the déng ngoattién trinh d6. Vi viy. hodn
tnén phiip luit CTLHD nhitn phat trién déi ngl
LS. 120 cif hoi ¢cho 18 chdc va hoat dong LS 6
nude to hda nhiip vi phét rién 12 mot yéu cdu
Khich guan,

3. Nhiing gidi phap hoan thién phap luat vé
CTLHD

J.4. Nhitng gidi phdp chung

Tiu nhl. ¢in 1€n hinh ra sodt. xem xét ¢é
c6 thé \dv dyng v ban hanh Ludt Ludt sonam
b& sung nam 20121 Lujt mdi\ é
LS tthay thé cho Ludt Luat su ndm 2006. 2012)
cin quy dinh tip trung vio nhitng vin dé co
bin sau:

+ Ngoy ¢ tdc hanh nghé LS:

+ Quy dinh chi 1i€1 vé ¢6 56 dao o nghé luat
s néi dung. chuong irinh dio o nghé luit sy
triinh tinh 1ring dio tio LS do mot ¢o sd dio tao
cOn viée ¢ip endy chdng nhin lai do mét co
@ khie.

+Quy dinh v& hinh thite hanh nghé. hinh thie
16 chite hinh nghé LS. Nhing quy dinh hién nay
& 1@ chie hanh nghé LS vin mang tinh ¢

chung. thi€u minh bach vi chiu dnl Ling nhiéu
ciia cie ché dinh phdp ludt duoe quy dinh @i Ludt
Doanh nghiép.

+ Quy dinh cd ciu. 1§ chire. chue ning. nhi¢m
vu. quyén han cda 1§ chic LS oan qudc v cic
doin LS trong van dé ndng cao hi¢u qua hoat
dong cia cdc (3 chie hanh nghé LS.

+ Quy dinh, hudng din vé ndi dung vd thim
quyén quin ly vé LS.

Thit hai, xiy dung quy hoach 18ng thé phit
trién doi ngii LS. ddotao LS d&n nim 2020. Trén
0 s dinh gid thuc ién cang tdc phat trién, hiu
qué hoat déng ciia cdng ty ludt bao gém ci viée
dio tao, bdi dudng di ngi LS d€ phdt hién
nhirng diém manh, diém y€u, bat cdp cin hoan
thién. Hanh uinh quy hoach tng thé phit trién
déi ngd LS cda cdce tinh, thinh phd tryc thue
trung vang, cic ving cic mién trong thdi gian dén
niw 2020.

Tép trung ddo tao ddi ngd LS la mdt trong
nhitng ndi dung ri't quan trong trong sy gia nhip,
hoat dong va rit lur khoi thi trudng cda CTLHD.
D€ phdt tri€n d6i ngdi LS di vé s6 lugng. ning
cao chilt Ivsng, tao ra dugc ddi ngd LS thanh thao
vé ngoai ngd théng dung, gidi nghiép vy rong
viéc gidi quyét cic tranh chdp thuong mai qudc &
trong giai doan hién nay thi khéng thé thidu vai
trd cia Nha nudc. Vi vy, Nhi nu6e phii c6 chinh
siich ddu urihda déng cho vige dio1ao LS. Déng
thasi, Nha nudc ciing can xdy dyng 13 trinh dé xi
h6i héa viéc dao tao LS.

Thit ba, 1i€p tuc hoan thién phdp luat c6 lién
quan dén 16 chic va hoat dfng LS trén cd s& xdy
dyng mét khung phdp ludt théng nhal, ddy di,
a6ng bo.

Nghi quy€t s6 08NQ/TW ngay 02/01/2002 cla
B Chinh tri (khéa IX) ¢6 doan: “Phdp luat irong
Iinh vy oo phdp chua hoan thién, thi€u déng bo
v con nhiéu sa hd. Cong tic xay dyng. gidi thich,
hudng din va wyén truyén eido dyc phap luit.
trong dé ¢6 phip ludt vé linh virc 1y phap con
nhlé-u bt cip va han ¢h€” N 1 an e phép
quyén d(')i\h&i <d quan ij phip. hinh phép, W
phidp vi b6 1rg W phdp déu &
dong trén cd ¢ mél dao luit

hite va hoat
" héi ban
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hinh dé dam bio tinh ddng bd, 8n dinh va tinh
i¢u lyc cao. Bén canh viéc hoan thién phdp ludt
13 chic bd mady nhi nudc cin chd trong d€n
viéc hoan thién phdp ludt trong Iinh vic w phap.
d& e do didu chinh vi tic dong truc li€p dén ché
dinh ludt su va cdng tic qudn tri cong ty ludt. Vi
viy. cin phdi ti€p uc xdy dung va hoan thién
phiip huit trong linh vuc t phip, trong d6 cin chi
trong phap ludt vé t§ tung, nhdt a nhitng quy dinh
li¢n quan d&n LS. Hoan thién phdp ludt vé 1§
wng phii theo kip. déng b vdi ti€n trinh d8i mdi
phip luit vé ndi dung vi phép lugt vé 1 chic bd
miy nha nudc d€ bio dim 6 dd cdng cu phdp Iy
cin (hi€1 cho ¢d quan, (8 chie W phip thyc hign
quyén nang va trch nhiém cda minh, cing nhu
d€ cong din bdo vé quyén va Igi fch hgp phip
theo diing phédp ludt

Hoan thién phdp luat 1§ wng theo hudng bio
dim cde thi tuce 1§ tng din chl hon, ting cudng
vai tro clia LS nhiim thyfe thi nguyén tdc binh
ddng va 16n trong quyén con ngudsi trong TTHS,
bio ddm nguyén tdc ton rong quyén ty dinh doat
c¢lia cdc duong sy thd e nhanh gon, don gidn
trong 16 wing din sy (TTDS), thyc hién nguyén
3¢ hai cdp xét xif: 1ing khi ning tranh tyung trong
pluén a. Phap di€n héa cic van bin quy pham
phip tudt 8 wog kinh chinh theo huéng md réng
him quyén ciia Toa hanh chinh duge xét xi 141
¢ cde vy khidu kién hanh chinh va cdi cdch can
bin thii tuc gidi quyél cde vy dn hanh chinh phd
hdp véi didu kién hién nay.

Ch& dinh LS @i dude quy dinh trong B8 ludt
TTHS. Tuy nhién, do nhin thitc chva thit ddy dd
v do chua cé sy hudng ddn cy thé. thang nhdt nén
diin dén viée LS tham gia vito hoat ddng (8 tung
chua higu qud. Mt s8 quy dinh clia B luat TTHS
¢on nhiéu cich hidu khic nhau, din dén viéc dp
dung thi€u thong nhat. Bi dén lic phdi xem viée
tham gia cda LS vio qud trinh TTHS la sy gidm
sit. phan bign 161 nhdt ddi vdi ciic hoat ddng clia
6 quan 1i€n hinh TTHS. Bén canh viéc lam rd
chife ning bude t§i. chire ndng xét xit cin phdi chd
vAlin chife ning bao chifa. trong d6 ¢6 vai trd ciia
LS. D€ cdc quy dinh ciia B& ludt TTHS niim 2015
hién quan d€n quyén. nghia vu. trich nhiém cia

LS khi tham gia 18 tyng dudc thirc hién thong nhit
va nghiém chinh trong pham vi todn qudc. ¢dc ¢d
quan cdng an. ki€m sir. oa dn. 1w phip cin \dn
ban hanh théng wr lién tich hudng din viée LS
tham gia TTHS. Ciic cd quan ti€n hinh 18 tung d

2 d

Trung uong cling cin ban hanh viin bin hudng
dén. Kip thdi chi dao dia phuaong thyfe hién nghiém
chinh céc quy dinh phdp luat vé quyén cia LS.
ddng hdi dim bdo quyén bio chifa cda bi can, bi
cdo 1a nguyén tde dan chd trong TTHS. Bo lujt
TTDS di thé hién vj tri cia LS. vai ud evia LS

vigce dai dién cho khdich hing d¢ bio vé
quyén 18i ctia ho trude phip luit. Tuy nhién, hién
nay trong qui trinh hanh nghé LS gap khong it
khé khin, nhit la khi dai dién cho khich hiing tiép
Xic vdi cd quan nha nude. ngudsi cé thim quyén
d€ gidi quyét cidc vu viéc do khich hing dy
quyén. Vi viy. ciin thi€l phdi xdy duyng co ché
thudng xuyén gidm sdt. ki€m tra viée thi hiinh
nhimg quy dinh cia phdp luit 18 ting lién quan
dé&n quyén clia LS trong hoat déng t8 tung. déng
thifi x{ 1y nghi@m minh nhitng trudng hap vi pham
quyén chia LS trong hoat ddng hinh nghé. Doan
LS vii cic cd quan ti€n hinh 18 tung xiy ding cd
ché& phdi hgp thudng xuyén dé kip thisi griin quy&l
nhitng dé xudl. ki€n nghi cda LS wong qui trinh
tham gia 18 tyng.

3.2. Nhitng gidi phdp cu thé

Mét I, doi ngii LS ciing nhu & luong clic &
chite hinh nghé LS tai Viét Nam ra ddi v hoat
déng ngiy cing ¢d xu hubng gia ting. Tuy nhién,
mét thc 1€ cho thay. chdt lugng va ning lvc con
§ murc Jd khd khiém 8n. Pic biét 1a (rong sy
canh tranh vdi cic 16 chitc hinh nghé cia LS
nude ngodi khi tham gia gidi quyét cic vu tranh
chap 19n. c6 y€u 16 nude ngodr. Bicu d6 doi hoi
cdn phidi ning cao chat lugng LS khéng chi trén
binh dién rong ma cin phdi & mitc dd chuyén sau.
chuyén nghiép. Viéc ning cao nang lyc cda LS
ciing nht cic 1§ chie hanh nghé LS ¢6 thé duoe
thyc hién d nhiéu géc ¢ khic nhau, nhy: dio tao
niing cao. giao lwu. chia sé kinh nghi¢m..

Hai la, hién nay. theo quy dinh vé chang trinh
dio (a0 nghiép vy va cdp chfng ehi hinh nghé
v ¢ip thé cho LS ¢6 tham gia 15 chie. quin Iy
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TAP CBI CONG THUONG.

clia nhi¢u cd quan Khic nhau. 6 13 Hoe vign Ty
phip. Bé Tu phip. Lién doan LS Viér Nam... Vin
dé nay cd thé dan dén <o chéng chéo. mat nhidu
1hdsi pian vi doi khi tao ra cde rao cin. Do dd.
mé1 trong nhirng noi dung cén sita ddi hodc quy
dnh mdi (irong Ludt LS md) 1a ddm bio sy
thdng nhil. minh bach gifa dio 1ao. cip ching
chi hinh nghé vi cdp 1hé cho LS. Tdc gid cho
rling. viéc div 130 vi cip thé LS cho LS nén
thuge thim quyén cda Lién doin LS Viét Num
€6 IC hap 1Y han.

Ba la. cin 431 mdi vige thife hign nhirng vin
A¢ Bién quan Jén haat dong cdng tv ludt. CTLHD
trong méi quan hé vdi cic 18 chife Ad hoi - nghé
nghiép LS. P3i mdi noi dung. phuong thite hoat
dong cia CTLHD ¢6 hi¢u gua thi trich nhiém ciia
nhit mede cdn phii cu ihé hoa. luit hoa nhiing nai
dung vé mdi quan hé gida LS, cdc 1 chite hinh
nghé LS G cde 6 chide xi hoi - nghé nghigp LS
Mot trong muc ncu dwefe dit ra 1. trong qui trinh
hanh nghé cha LS doc ip hay cic cong v hudl.
n€u ¢ vudng mic. thiim chi sai pham. thi vai wrd
ic 10 chife \d 1ot - nghé nghiép cva LS trong
vice o vé quyén, Igi ich hep phip cia LS. cic
cong tuy it nhaf theé ndo. mire dé dén dau?

Ben [, trong auhé hdi nhip quéc €. vai 1rd

clia

vibvited e LS, cie cong y ludt ngity cang dugc
1 ¢da cic LS hay cong 1y
ludteda VictNam hi¢n nay hiu nhu mdi chii vé
ditng i & pham vi noi dja. Thue 18 LS cita V
Nam tham gia cic vo vice tim hbu vue, quoe 1&
Khong nlidu hé ¢i & 20¢ do chuyén mon. nghicp

ning cao Su tham
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phat rrién nghé hais sie dén nam 2020. Thing 1072014,

vu vi Kinh nghiém, Bidu ndy (i mat trong
nhiing yéu cu hign nay 13 cin phiy ng cudng sy
hdp téc gifa LS trong nude va LS nude ngodi.
Trong d6 hudng 18i sy tham gia hoat donz cdaLs
Viél Nam & mrde ngodi ddm bao v & ~d ludng va
chdt lugng. V& viin dé nay . cag quy dinh cia Ludt
LS di dé cip nhung chura di. do 06 cdn cy thé
hon nira d€ dam bdo s tham giu cua LS Vigt
Nam khi hiinh ngh& & nude ngodi. Trong dé. chi
trong (6i cdc yéu ciiu, didu kign. cdch thic va
qudn ly nha nudc di véi cde LS.

Néni la, d€ ddm bio han ché 13i da sy vi pham
phip luit, ning cao hiéu qua cda LS. cong 1y luiit.
ngodi viéc tao su chit dong. din chi trong hoat
dong cba cong ty thi vide cde cd quan nhi nude
thurdng xuyén kidm tra vii x{ ty vi pham mot cich
1riét d€, r6 ring 3 didu cin duél. Nhiém vu cda
cdc g quan quin Iy nhi nude cd tham quyén vé
LS 13 kiém tra. thanh tra viéc tuan thd phip lujt
cla td chifc LS vi hanh nghé LS. Thdng qua vige
Kiém tra, thanh tra, mot mdt nhi nude phét hi¢n
nhing bat cip. han ché vé chinh sdch, quy dinh
cGa phip lugt vé LS va hinh nghé LS d€ kip thai
slta 43, b3 sung. BAng thi, cing théng qua kiém
tra. thanh tra, Nhi nude phat hién vio x{f ly nhimg
vi pham phip ludt cia (6 chite LS va hanh nghé
LS. Miit khic, ki€m tra. thanh tra, x{ ly vi pham,
21idi quyét khidu nai. 18 cio vé 18 chie LS vi
hanh nghé LS 13 ting cuding sy quén 1y nha mide
vé LS nhiim muc dich gidp 18 chic LS vi hanh
nghé LS phit rién ding dudng 161, chi trudng
cda Ping, chinh sdch, phip ludt cia Nha nuéc ®

phip tai Htnghi irién khai Luar Lugt s vir Chién luye
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REQUIREMENTS AND SOLUTIONS TO IMPROVE
THE EFFECTIVENESS OF REGULATIONS ONLAW
PARTNERSHIP COMPANIES IN VIETNAM

® Ph.D’s student, Master. NGUYEN MINH DUC
Hanoi University of Law
Ho ChiMinh City Bar Association
Director, Duc Nguyen Law One Member Limited Liabitity Company

ABSTRACT:

In the context of Vietnam’s current international integration process. it is necessary for
Vietnam to improve the effectiveness of regulations on law partnership companies. However,
the completion of the legal system governning law partnership companies should futly meet the
set requirements. To develop a team of professional lawyers with good ethical qualities, high
professional qualifications and to promotte the role of lawyers in operations of companies, this
article presents the requirements and the solutions to improve the effectiveness of regulations
on law partnership companies in the context of building a socialist state which is governed by
the law. especially the implementation of judicial reform in Vietnam.

Keywords: Regulations on law partnership companies. judicial reform. the law governed by
the rule of law. lawyer.
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