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NHLfNG YEU CAU VA GIAI PHAP 
HOAN THIEN PHAP LUAT VE CONG TY 

LUAT HCfP DANH d VIET NAM 

' NGUYIN MINH DQC 

T 6 M TAT: 
Trong bdi cdnh hdi nhap qudc td'hien nay, vS'n d^ hoSn thidn phdp luat ve cdng ly luSt 

hdp danh (CTLHD) la mdl ydu cau thie't ye'u. Tuy nhien, viec hoan thien he ihd'ng phdp 
lual dd c^n dap dng day du cac yeu cau dat ra. Vdi muc dich nham phat trien dgi ngu luat 
sd (LS) chuyen nghigp cd pham chat dao dffc td't, trinh do chuyen mdn cao, phdt huy vai 
ird ci3a LS trong ho^t ddng cua cdng ty, bai vid't de ra nhffng ydu cau va nhffng gidi phdp 
nh^m hoan thidn phdp luSl ve CTLHD trong dieu kidn xay dffng nha nddc phdp quyen 
XHCN Viet Nam hien nay, dac biet la viec thffc hidn muc lidu va nhidm vu cdi cdch tff 
phdp (CCTP). 

Tfif khda: Phdp lu§t vl cdng ty luait hdp danh, cai cdch iff phap, nha nffdc phdp quyln, 
luatsd. 

1. DSn nh$p 
Dffng trffdc yeu cau CCTP, xay ddng nha nffdc 

phap quyen XHCN nang cao hidu qua, hidu lu'c 
hoal dpng cua cdc cd quan td phdp nhdm bao vd 
cdc quyen dan chd cda cdng dan, Dang la da de 
ra nhieu chij irffdng, dffdng Id'i trong vide cai cdch 
he ihd'ngiffphdp tff to chffc den cdche'boat dgng, 
irong dd cd phdp luat ve CTLHD. Quan diem 
mang tinh dinh hffdng la CCTP phai nam trong 
chu trffdng ddi mdi bd may nha nddc, ddi mdi he 
Ihdng chinh tri, gan lien vdi nhiem vu xay dffng 
nha nffdc phap quyen d Viet Nam. Tff do cd the 
nhan thay vide ddi mdi to chffc va hoal ddng LS 
nflm trong ndi dung cua CCTP. Dieu dd cdn the 
hien md'i quan he chat che va vai ltd quan Irgng 
cua Id' chffc va hoat ddna LS dd'i vdi boat ddng 

tu'phap ndi chung va hoat dgng id'lung ndi ridng. 
Trong nhffng nam gan day. Dang va Nha nffdc 

la da Ihffc hidn mdt sd'bu'dc quan trgng ve CCTP. 
To chffc, bd mdy cua cac c6 quan dieu tra, Itiem 
sdt, Ida an, thi hanh dn va bd trd Iff phap trong dd 
CO boat dgng LS da cd nhieu dieu chinh, sffa ddi, 
bd sung cho phu hdp vdi sff phat Irien cua da'l 
nddc. Chffc nang. nhidm vu cua LS, id chdc xa 
hgi -nghe nghidp cua LS da dddc xac dinh rd riing 
hdn. Hoat dgng LS ngay cang phal irien, Ichdng 
dinh vi the'cua minh. gdp phan hd trd 6ic luccho 
hoat done td phap va nang cao nhan thdc phap 
luat cua nhan dan. hd trd hidu qua cho cdng dan 
Irong vide bao vd cac quydn va ldi ich cua ho. 
Tuy nhien, hoat ddng LS vin cdn cd nhffng ba't 
cap nha't djnh can lie'p tuc bd sung, hoan Ihidn. 
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1. Nhffng yeu cau cua vi^c hoan thi?n phap 

lu5l^e CTLHD 
2.1. Vifc hodn lhi$n phdp luat re CTLHD 

phdi ddp ling yeu cdu, dieu ki^n CCTP, xdy ddng 
nhd nUdc phdp quyen xd hgi chu nghia 

Ddi mdi quan tri cdng U lual ia nhu cau thidt 
yd'u. khach quan. qua trinh dd ddi hdi nhiTng van 
de sau: 

- Can khdng dinh LS la mdi nghe. vl va\ Id' 
chdc. hoai ddng LS can du'de xay dffng trdn 
nhdng nguyen tac la mdt nghe chuyen nghidp. 
nghe Iff do: 

-Can tao cdsd phdpiy thuan ldi de'phai trid'n 
dgi ngu LS chuyen nghidp. dap dng nhu cau ve 
lual sdlham gia id lung. Id\an phap luat cho ca 
nhan. id chffc. nhim bao \e quyen va Idi ich hdp 
phap CUJ hg cung nhd hd ird da'c ldc cho hoai 
dgng \e ! xff. 

- Tffng bffdc chuan hda cdc lieu chuan lual su' 
pbii hdp vdi cac yeu cau. dieu kien cy the ciia sd 
phdi irid'n kinh te - xa hdi cua da'l nudc. nhimg 
phai bao dam ddp dng cdc chua'n mdc ve mat 
chuyen mdn nghiep vu \a dao ddc nghe nghidp. 
phd hdp vdi dieu kidn hanh nghe cua luat sff 
Irong khu vdc \a irdn ihd'gidi; 

- Dc cao Irach nhiem ca nhan ciia LS. LS la 
Ihanh vidn cdng i\ nang cao \ai ird ti/quan cda 
id chffc nghe nghiep cua luat su'. ddng ihdi nang 
cao hicu lffc. hidu qua quan ly nha nffdc dd'i sdi 
nghe LS: 

- Tffng bi/dc hoan chinh hd ihd'ng \ an ban dieu 
chinh nghe LS. iao cd sd phap ly ihuan ldi cho 
nghe LS Viet Nam phal trien, hgi nhap khu \\ic 
va qudc le. 

2.2. Hodn thifn phdp luqt tren cd sd phdi 
nang cao nhan thi'fc ddy dii vd dung dan hcfn nBa 
vi tri, vai tro ciia LS trong hogt dQng tii phdp 

Hien nay. ihuc id'vdn cdn Iff tffdng ha Iha'p vai 
trd Clia LS va cho rdng LS se gay khd khan cho 
\iec chdng toi pham. giup cho ke pham tdi iron 
irdnh irdch nhiem. Quan Jicm cua nhieu ngirdi 
liim cdng ijc dieu ira cbo rang neu LS tham gia 
iff giai doan dieu ira thi tao ra nhdng kho khan 
trong \iec phdi hien igi pham. bao dam bi mat 
dieu ira, biio quan chffng cff.... Theo hdo cao kei 

qud dieu tra cdban \e hoat ddng cu.i c.î  ..dquan 
tî  phap trong vide bao dam qu\en Jan chu eua 
cdng dan va irai Id an loan xa hdi do Vidn 
Nghien cffu Khoa hgc phdp ly. Bd Td phap thdc 
hien d Ha Ndi thi irong sd dieu tra vien dffdc 
phdng van cd 42.867c dieu tra Nidn cho la sff tham 
gia cua LS vao giai doan dieu tra la can thid't. cdn 
57.477r sd dieu tra vidn cho la khdng can thie'l 
(HCing Khoa. 2017). Ngifdc lai. cd y kien cho 
rang. Idi pham da ro rang lhi LS khdng th^ bdo 
chffa cho ke pham ldi boac LS la "ngu'di gidp 
\iec'" cho cd quan lid'n hanh td'tung. Quan nidm 
nhff vay dd'i vdi LS la trdi quy dinh cua phdp luSt 
va chinh sdch hinh sff cua Dang va Nha nffdc la. 
Sff Iham gia ciia luai sff d giai doan dieu Ira khdng 
chi md rdng nhdng nguyen lac dan chu cua Ifi' 
tung hinh sff (TTHS). ma cdn nang cao chd'l lddng 
dieu Ira, tdng cddng phap chd' trong giai doan 
dieu Ira, 

Vide bao chda kien dinh, dung cam Irong cdc 
vu an hinh sd khdng nhffng khdng can trd ma cdn 
thuc day cudc da'u iranh chdng tdi pham, giiip 
kbdc phue nhdng sai lam trong viec xff ly vu dn. 
Bao vd quyen va ldi ich hdp phap cua bi can, bi 
cao va cdc dffdng sff khac bang nhffng phddng 
lien hdp phap. lual sd lhe hien vai trd cua minh 
trong viec bao vd quyen cdng dan. Vi vay, can 
cd nhan Ihffc dung ve vj Iri, vai trd cua LS trong 
Id' lung ndi rieng va trong xa hdi ndi chung. Nhan 
Ihffc do phai dddc qudn iridt trong cdc cd quan 
nha nddc, trddc he't la cdc cd quan lid'n hanh to 
lung va mgi ngifdi dan. 

Cd the ndi, nang cao nhan Ihdc cua cdc cd 
quan Iie'n hanh td'tung, ngUdi iie'n hanh id'lung ve 
vi iri, vai Ird cua LS Irong qua trinh giai quyet vu 
dn. tdn trong LS va y kie'n cua LS, lao dieu kien 
thuan ldi cho LS thffc hidn quyen, nghTa vu ci3a 
mmh trong cdc giai doan to' tung la mdt trong 
nhffng nhidm vu cua cd quan nha nffdc cd Iham 
quyen, to chffc xa hoi-nghd nghidp ciia LS. 

Nang cao nhan thdc cua cd cjnan. to chdc khde 
va nhan dan vd vi tri. vai trd ciia LS irong xa hgi, 
gdp phan tang tinh hap ddn ngliC- nghidp LS, Ihu 
hut ngay cang ddng dgi ngu cu-n',:ni luat mdi ra 
iru'dng tham gia hanh nghe LS jj, ,|^^j pj,j[i 
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tnen thi trffdng dich vu phap ly d Viet Nam. kich 
ihich nhu cau sd dung dich vu phap ly cua LS tff 
phia cac cd quan. id' chdc va ca nhan la mdt irong 
nhffng muc lieu cua ddi mdi quan trj cdng ty lual. 

2.3. Ndng cao phdm chat dgo ddc vd trinh dg 
chuyen mon, tinh chuyen nghidp cda LS vd phdt 
trien dgi ngd LS Id mgt trong nhiing yeu cdu 
trong vipc hodn thifn phdp ludt ve CTLHD 

Be nang cao hidu qua hoal dgng cua LS va 
cda CTLHD, ngoai vide khdng ngffng hoan thidn 
chd'dinh LS, nhan thffc dung dan ve vi Iri, vai ird 
Clia LS va Irdch nhiem cua cd quan nha nddc dd'i 
vdi td chffc va hoat ddng cua LS, can phiii xay 
ddng ddi ngu LS cd trinh do nghiep vu chuyen 
mdn, linh chuyen nghiep cao, cd pham cha'l dao 
ddc idi. 

Do dflc die'm, ydu cau cua nghe nghiep ndn 
lidu chuan ve pha'm cha't dao dffc dd'i vdi LS dac 
hiei dffdc coi trgng. Du LS boat dgng nghe nghiep 
vdi Iff cdch cd nhan hay la thanh vidn trong cdc 
cdng ly luat, LS phai tuan thu cdc nguydn idc nhd 
khdng dffdc bao ve cho nhieu khdch hang cd 
qu>en ldi dd'i lap nhau Irong mdl vu vide, bao 
dam bi mdl nghe nghidp, Idn trgng sff lffa chgn 
cua khach hang, khdng kiem nhiem 

Hanh nghe LS la hoat ddng ddi hdi irdch 
nhidm ra'l cao. LS phai chju irdch nhidm bdi 
Ihffdng ihidi hai vai cha'l gay ra cho khdch hang 
do l6i cua minh irong vide tdva'n phdp luat va cd 
nghia vu mua bao hid'm nghe nghiep de dam bao 
Ihdc hidn trdch nhidm do. Cd chd'b^i thffdng thiei 
hai qua chd' dd bao hie'm trdch nhidm nghd 
nghiep sd chric chan hdn, bao dam hdn Irong vide 
bdi thddng ihiei hai cho khdch hang. Thffc id' d 
Viet Nam trong Ihdi gian qua, LS khi hanh nghe 
khdng phai mua bao hid'm trach nhiem nghe 
nghiep. Phdp lual cung chffa quy dinh rd ai la 
ngu'di chiu irdch nhiem bdi thu'dng tbiel hai cho 
khach hang do ldi cua LS. Vi viiy. xay ra nhdng 
irffdng hdp khdch hang bi ihidl hai khdng biei 
kidn ai. Mdl irong nhdng nguydn nhan khdng lam 
rd dddc irach nhiem nghe nghiep cua LS la phdp 
Iuat chda quy dinh rd ve trdch nhiem nghe nghidp 
cua LS. Nghe LS cd nhieu dac thu va dddc dieu 
chinh khdng chi bang nhffng quy dinh cua phap 

luat va cdn bdng qu\ t^c dao dffc va dng cff nghe 
nghidp LS. Doan luai sd cd trdch nhidm quan irj 
cdngly luat \ e mat dao dffc nghe nghidp va Doan 
lual sff dddc xem nhd la "thanh kid'm" dd' xff ly 
nhdng trffdng hdp LS vi pham dad ddc nghe 
nghidp. vffa la cdng cu. phUdng lien bao ve cho 
LS irdnh khdi sff can thiep, dp lffc iff phia ngffdi 
thff ba khi thffc hidn hoat ddng nghe nghiep. 

Tang cudng sff quan ly ciia nha nddc va xdc 
djnh rd vai trd lif quan cua id chdc xa hdi-nghe 
nghidp cua LS mdi lao didu kien phal tridn ddi 
ngu LS Viel Nam nhieu ve so' Iffdng, manh ve 
cha't Iffdng va phdt huy vai trd cua hg trong nen 
kinh le' Iheo cd che' lhi trffdng. Dd' phdt trid'n ddi 
ngu LS d Vidt Nam hidn nay dap dng yeu cau 
xay ddng nha nddc phdp quydn lhi Nha nffdc can 
hoan ihidn cdc van ban phap lual ve LS va cd 
bidn phdp nham ho trd phat trid'n nghe LS. La cd 
quan quan ly cdng i) lual. Bg Tdphdp cd vai ird 
trong viec hoan ihidn cd sd phdp ly, cai lien ngi 
dung, chddng Irinh, phi/dng phdp dao lao nghe LS 
theo hffdng lap irung vao ky nSng hanh nghe, 
kinh nghidm Ihffc lien, ke'i hdp vide giang Jay vdi 
Ihdc lap tai cdc id chdc hanh nghe LS, Ida dn, 
VKS va cd quan dieu tra. cd che' do tra cdng xffng 
dang de' thu hut difdc ddi ngu LS, Iham phdn, 
kid'm sal vidn, dieu tra vidn gioi Iham gia dao tao 
nghe LS, Ihffdng xuyen nghidn cffu, irao doi kinh 
nghidm vdi nffdc ngoai. Hd trd cdc Doan LS Irong 
viec thudng xuydn cap nhat kid'n Ihffc phap luat 
va bdi dffdng ve k\ nang hanh nghe ndi chung, ky 
nang Iranh lung ndi ridng, van hda ffng xff va dao 
ddc nghe nghidp cho LS. 

2.4. Hodn thien phdp luat ve CTLHD phdi 
phu hap vdi tinh chdt nghe nghifp LS vd thong 
le quo'c te 

Xua't phat tff chffc nang xa hdi. nhidm vu cua 
LS d Vidl Nam va theo thdng le qud'c Id'Ihl nghe 
LS la mdl nghe dac thu. LS khdng nhffng chi bao 
ve quydn va ldi ich cua khdch hang ma cdn phai 
bao vd ldi ich cdng cdng. bao dam thdc thi phdp 
Iuat. Cdc LS hanh nghe theo quy dinh ciia phap 
lual nhdng ddng thdi phai luan Ihii quy ldc dao 
dffc va dng xd nghe nghiep va chiu sff quan ly 
chat che cua to' chffc xa hdi - nghe nghidp cua 
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LS. Dan chd thdc sff trong id chffc va boat ddng 
Clia id chffc xa hgi - nghe nghidp ciia LS mdi tao 
ra dddc cd che' id chdc, quan ly CTLHD cd hieu 
qua. Vl \ a \ . yeu cau dat ra cho Nha nddc la can 
phai xay dffng cd che'dan chii Irong td chffc \a 
hoat ddng cua id chffc xa hdi-nghe nghiep LS. 
Ddng thdi, chinh id chffc xa hpi - nghe nghidp cua 
LS cilng phai tao ra cdche'dan chu de' cdc Ihanh 
vidn ciia minh tham gia mdt each day du vao qud 
Irinh id chffc va hoai ddng. Viec xay dffng va 
hoan Ihien CTLHD phai phd hdp vdi tinh chai 
nghe nghidp LS. Dieu do dai ra cho Nha nddc la 
phai xay difng va the hidn mgl each day du 
nguyen ldc kd't hdp quan l< nhii nddc vdi phdt 
huy vai ird Id quan ciia id chffc xa hgi - nghe 
nghidp ciia LS, ddng Ihdi tffng bddc xd hdi hda 
qudn tri cdng i> ludi phii hdp vdi dieu kien phdi 
irid'n cua xa hdi. 

Trong xu ihd'hdi nhap qud'c id. dac bidl la vide 
Vidl Nam Ird ibanh ihanh vien chinh Ihdc cua 
WTO. ky kel hdn 10 hiep dinh iff do the'he mdi 
(FTA) id chffc hanh nghe LS. cac LS d nffdc ta 
khdng the' ddng ngoai iie'n Irinh dd. Vi \ a \ . hoan 
Ihien phdp luat CTLHD nhdm phdt irien ddi ngu 
LS. iao cd hdi cho Id' chdc va boat ddng LS d 
nffdc la hda nhap vii phdt trien la mdt ydu cau 
khdch quan. la'l ye'u. 

3. Nhifng giai phap hoan thien phap luat ve 
CTLHD 

3.1. Nhiing gidi phdp chung 
Thd nhd'l. can tie'n hanh ra soai. xem xet de' 

cd the xay ddng \il ban hanh Lual Luat sff nam 
2006 (sffd ddi. bd'sung nam 20121. Lual mdi \ e 
LS (thj\ the cho Luai Luai sU nam 2006, 2012) 
can quy dinh lap irung vao nhdng van de cd 
ban sau: 

+ Ngu\cn iac hanh nghe LS; 
+ Quy dinh chi tie'i ve cd sd dao tao nghe luat 

sff. ndi dung, chu'dng irinh dao iao nghd' luat sff 
irdnh linh trang dao iao LS do mgt cdsd dao iao 
cdn viec cap gij\ chdng nhan lai do mgt cd 
sd khac. 

+ Quy dinh vc hinh thffc hanh nghe, hinh Ihdc 
td chdc hanh nghe LS. Nhdng quy dinh hidn nay 
\e td chffc hanh nghe LS \an mang linh chat 

chung. thie'u minh bach va chiu anh liUdng nhieu 
cua cac che'dinh phdp luat dddcqux dmh iai Luat 
Doanh nghiep. 

+ Quy dinh cd cau. Id' chffc. chffc nang, nhi?m 
vu. quyen ban cua id chdc LS loan qudc va cac 
doan LS trong va'n de ndng cao hidu qua hoat 
ddng cua cdc Id' chffc hanh nghe LS. 

-I- Quy dinh, hffdng din ve ndi dung va thd'm 
quyen quan ly ve LS. 

Thd hai. xay dffng quy hoaeh tdng thd' phdi 
trid'n ddi ngu LS, dao lao LS dd'n ndm 2020. Tren 
cd sd ddnh gid thffc tidn cdng ldc phal irien, hidu 
qua hoal ddng cua cdng ty lual bao gdm cd vide 
dao lao, bdi du'dng dgi ngu LS dd' phdi hifn 
nhffng did'm manh, did'm yd'u, bat cap can hoan 
thien. Hanh trinh quy hoaeh long the phat trien 
ddi ngu LS cua cac tinh. thanh phd' trdc thugc 
trung ddng, cdc vung cdc mien irong thdi gian de'n 
niim 2020. 

Tap irung dao lao ddi ngu LS la mdl trong 
nhffng ndi dung rat quan Irong trong sd gia nhdp, 
boat ddng va rut lui khoi Ihj trffdng cua CTLHD. 
De' phal trien ddi ngu LS du ve so' lddng, ndng 
cao cha't Iffdng, lao ra dffdc dpi ngu LS ihanh thao 
ve ngoai ngff ihdng dung, gidi nghiep vu trong 
vide giai quye't cac tranh cha'p thu'dng mai qudc te 
trong giai doan hien nay lhi khong the' thid'u vai 
trd cua Nhii nffdc. VI vay, Nha nffdc phai cd chinh 
sdch diu tdihoa dang cho vide dao tao LS.Dong 
thdi, Nha nu'dc cung can xay dffng Id trinh de xa 
hgi hda viec dao tao LS. 

Thd ba, tie'p tuc hoan thien phdp lual cd lien 
quan de'n td chde va hoal ddng LS tren cd sd xdy 
dffng mdt khung phap luat thdng nha't, d^y dO, 
ddng bp. 

Nghl quye't sd08NQ/TW ngay 02/01/2002 ciia 
Bd Chinh tn (khda IX) cd doan: "Phdp luat trong 
linh vdc iff phdp chu'a hoan thidn, thie'u ddng bd 
va cdn nhieu sd hd. Cdng tde xay dffng, giai ihJch, 
hffdng ddn va tuyen truyen gido dye phdp lu|l, 
irong dd cd phap ludt ve ITnh vffc tif phdp con 
nhieu ba't cap va han chd'" N u.gn ta'c phdp 
quyen ddi hdi cd quan lap phdp. hanh phdp, Hf 
phdp va bd ird td phdp deu J. ,-, ,-^^^ ^^ ^^^^^^ 
ddng tren cd sd mpl dao ludi dt, d ,,-,v ^^j ^^J^ 
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hiinh dd' dam bao tinh ddng bd, dn dinh va tinh 
hidu ldc cao. Ben canh vide hoan thien phdp luai 
ve id chffc bg mdy nha nddc can chu trgng dd'n 
vi?c hoan thidn phdp lual trong ITnh vffc tff phdp, 
de iff dd dteu chlnh va idc ddng trffc lid'p dd'n chd' 
dinh ludi sff va cdng idc quan tri cdng ly luat. Vi 
vdy. can phai tid'p tuc xay ddng va hoan thidn 
phdp luat irong ilnh vdc td phdp, irong dd can chu 
trpng phdp ludi ve tdlung, nhat la nhffng quy dinh 
lien quan de'n LS. Hoan Ihien phdp luat vd to' 
lung phai iheo kip, dong bd vdi tid'n irlnh ddi mdi 
phdp lual ve ndi dung va phap luai ve td chdc bd 
mdy nha nddc dd' bao dam cd du cdng cu phap ly 
can Ihid'l cho cd quan, id' chffc td phap thffc hien 
quyen ndng va trdch nhidm ciia minh, cung nhff 
de cdng dan bao ve quyen va ldi ich hdp phdp 
theo dung phdp ludi. 

Hodn thidn phdp ludi id' tung Iheo hffdng bao 
dam cdc Ihii Iuc Id'tung ddn chCi hdn, tang cddng 
vai trd cua LS nh.̂ m ihdc thi nguydn ldc binh 
ddng va ton Irgng quyln con ngffdi Irong TTHS. 
hao ddm nguydn I^c Idn trgng quyen Iff djnh doat 
cua cdc difdng sd; thu luc nhanh gpn, ddn gian 
Irong Id' lung dan sd (TTDS), thdc hien nguyen 
ldc hai cap xet xd; ldng kha nang iranh tung trong 
phidn Ida. Phdp dien hda cdc van ban quy pham 
phdp luat id' lung hanh chinh iheo hddng md rdng 
Iham quyen cua Tda hanh chinh dddc xet xff la'l 
cd cdc vu khie'u kidn hanh chinh va cai each can 
ban ihu tuc giai quyd'l cdc vu an hanh chinh phu 
hdp vdi dieu kien hien nay. 

Che' dinh LS da dddc quy dinh irdng Bp lual 
TTHS. Tuy nhidn, do nhan Ihffc chua that day du 
va do chffa cd sff hddng dan cu the', ihd'ng nha't nen 
dan dd'n vide LS tham gia vao boat ddng to' lung 
chffa hidu qua. Mgl sd'quy dinh cua Bd lual TTHS 
cdn nhieu cdch hie'u khac nhau. dan dd'n viec dp 
dung thid'u thd'ng nha't. Da dd'n iuc phai xem vide 
iham gia cua LS vao qua trinh TTHS la sd gidm 
sdt, phan bidn td't nha't dd'i vdi cdc hoal ddng cua 
cd quan lid'n hanh TTHS. Bdn canh viec lam ro 
chffc ndng budc tgi, chdc ndng xel xff can phai chu 
y lien chdc ndng bao chffa, trong dd cd vai trd cua 
LS. Dd" cdc quy dinh cua Bd luiil TTHS nam 2015 
hdn quan de'n quyen. nghTa vu, Irach nhidm cda 

LS khi tham gia td'tung du'de thffc hidn Ihd'ng nha't 
va nghidm chinh trong pham vi loan qud'c, cdc cd 
quan cdng an, kiem sdi, tda dn, tff phdp can sdm 
ban hdnh ihdng iff lidn lich hffdng dan vide LS 
tham gia TTHS. Cdc cd quan lid'n hanh id' lung d 
Trung ffdng cung can ban hanh van ban hffdng 
dan, kip thdi chi dao dia phifdng Ihifc bidn nghiem 
chinh cdc quy djnh phap ludt ve quyen cua LS. 
ddng ihdi dam bao quyen bao chffa cua bi can, bi 
cdo la nguyen lac dan chit trong TTHS. Bg luat 
TTDS da ihd' hidn vj tri cua LS, vai ird cua LS 
trong Vide dai dien cho khdch hang de bao ve 
quydn ldi cua hp trffdc phdp lual. Tuy nhidn, hidn 
nay irong qud Irinh hanh nghe LS giip khdng il 
khd khan, nha'l la khi dai didn cho kbdcb hang lie'p 
xuc vdi cd quan nba nddc. ngddi cd iham quyen 
dd' giai quye'l cdc vu vide do khdch hang uy 
quyen. Vi vay, can thie't phai xay dffng cd che' 
ihffdng xuydn gidm sat. kiem tra vide lhi hanh 
nhflng quy djnh ciia phap lual to' lung lien quan 
dd'n quyen cua LS Irong hoat dgng Id' lung, dong 
Ihdi xff ly nghidm minh nhffng Iru'dng hdp vi pham 
quyen cua LS trong hoal dpng hanh nghe. Doan 
LS va cac cd quan lie'n banh td'tung xay ddng cd 
chd'phd'i hdp ihu'dng xuydn dd' kip Ihdi giai quyd'l 
nhffng de xua'l. kid'n nghi cua LS irong qua trinh 
Iham gia tdlung. 

3.2. Nhdng gidi phdp cu the 
Mol Id, dpi ngij LS cung nhff so' Iffdng cac td 

chdc hanh nghe LS lai Vidl Nam ra ddi vii hoat 
ddng ngay cang cd xu hffdng gia tiing. Tuy nhidn, 
mdt thffc td'cho tha'y, cha'l ltfdng va nang life con 
d mffc dd khd khiem lo'n. Ddc biel la Irong sff 
canh iranh vdi cdc td chffc hanh nghe cua LS 
nu'dc ngoai khi tham gia giai quyel cdc vu tranh 
cha'p ldn, cd yd'u to' nffdc ngoai. Dieu dd ddi hdi 
can pbai nang cao chat lu'dng LS khdng chi trdn 
binh dien rdng ma can phai d mffc do chuydn sau, 
chuyen nghiep. Vide nang cao nang lffc cua LS 
cung nhffcdc td chdc hanh nghe LS cd the dddc 
Ihffc hidn d nhieu gdc do khac nhau, nhff: dao tao 
nang cao. giao lffu. chia se kinh nghiem... 

Hai Id. hien nay, theo quy dinh ve chffdng trinh 
dao tao nghiep vu va ca'p chffng chi hanh nghe 
va ca'p lhe cho LS cd tham gia td chffc, quan ly 
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cua nhieu cd quan khac nhau, dd la Hgc \ ien Tff 
phdp. Bd Tdphdp. Lidn doan LS Vidi N.im,, Van 
dd na> CO lhe din de'n sff chdng cheo, ma't nhieu 
ihdi gian va ddi khi lao ra cac rao can. Do dd. 
mdl irong nhffng ndi dung can sffa ddi hodc quy 
djnh mdi (trong Luai LS mdi) la dam bao sff 
ihd'ng nha'l. minh bach giffa dao tao, cdp chdng 
chi hdnh nghe \a ca'p ihe cho LS. Tde gia cho 
rdng. vide diio lao va cd'p the LS cho LS ndn 
thudc tha'm qu\en ciia Lien doan LS Viet Nam 
cd le hdp ly hdn. 

Ba Id. can ddi mdi viec thffc hien nhffng van 
Je hen quan dd'n hoat dgng cdng t\ luat. CTLHD 
irong md'i quan he vdi cdc id chffc xa hdi - nghd 
nghiep LS. Doi mdi ndi dung, phffdng ihffc boat 
ddng cua CTLHD cd hidu qua Ihi irdch nhidm cua 
nha nffdc can phai cu ihd' hda. lual hda nhffng ndi 
dung vc mdi quan he giffa LS. cac td chffc hanh 
nghe LS \a cdc id chffc xa hgi - nghe nghidp LS 
Mdl Irong muc lidu dUdc dai ra la. Irong qua Irinh 
hanh nghe ciia LS ddc lap hay cac cdng i\ ludi. 
neu CO vffdng mdc. iham chi sai pham. thi \ai trd 
cua cdc id chffc xa hdi - nghe nghiep cua LS trong 
\iec bao ve quxdn. ldi ich hdp phdp cua LS. cdc 
cdng luy luat nhff thd'nao. mdc dp dd'n dau? 

Bc'i'n la. irong xu lhe' hgi nhdp qud'c id', vai ird 
va \i tri cua LS, cdc cdng tj luat ngay cang difdc 
nang cao Sff tham gia cua cdc LS hay cdng ly 
luiil cua \'ICM Nam hidn nay hau nhff mdi chu vd'u 
dffng lai d pham vi ndi dia. Thu'c ic. LS ciia Vidl 
Nam tham gia cdc vu \ idc iam khu vffc. qud'c Id' 
khdng nhieu ke cii d gdc do chuyen mdn. nghidp 

vu va kinh nghiem. Didu na> J.' 1 mdt trong 

nhffng ydu cau hidn na\ la can phJi lant; cddng sff 
hdp tac giffa LS irong nffdc \a LS nffdc ngodi. 
Trong dd hddng tdi sff iham gia hoat ddng cua LS 
Viei Nam d nffdc ngoai dam bao \e so lffdng va 
chd'l Iffdng. Ve vd'n de na>. cac quy dinh ciia Ludt 
LS da de cap nhu^g ehifa dii. do dd can cu Ihd' 
hdn nfla dd' dam bao sff iham gia cua LS Vift 
Nam khi hanh nghe d mfdc ngoai. Trong dd, chu 
irpng tdi cac yen cau. dieu kien. cdch thffc va 
quan ly nha nffdc dd'i vdi cac LS. 

Ndm Id. de' dam bao ban che'td'i da sff vi pham 
phap ludt, nang cao hidu qua cua LS, cdng Iy ludt, 
ngoai vide Iao sff chu ddng, dan chu trong boat 
ddng cua cdng ly thi vide cdc cd quan nha nffdc 
thu'dng xuydn kie'm tra va xdly vi pham mpt cdch 
triel de', rd rang la dieu can Ihie'l. Nhidm vu cua 
cdc cd quan quan ly nhd nddc cd iham quydn ve 
LS la kid'm Ira, thanh tra viec ludn thu phap ludi 
cua Id' chffc LS va hanh nghe LS. Thdng qua vife 
kiem Ira, thanh tra, mpl mat nha nffdc phat hien 
nhffng ba't cap, han chd' ve chinh sdch, quy djnh 
cua phdp lual ve LS va hanh nghe LS de' kjplhdi 
sffa ddi, bd sung. Ddng thdi, cung thdng qua kiem 
tra, thanh Ira, Nha nddc phdi hidn va xff \f nhffng 
vi pham phdp luat cua td chffc LS va hanh nghe 
LS. Mdt khde, kid'm Ira, Ihanb tra, xff ly vi pham, 
giai quyd'l khid'u nai. Id' cdo ve lo chdc LS vd 
hanh nghe LS la tang cddng stf quan ly nha nffdc 
ve LS nham muc dich giup Id' chdc LS va hanh 
nghe LS phat Irien dung dffdng lo'i, chu trffdng 
cua Dang, chinh sdch, phdp lual cua Nha nffdc • 
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ABSTRACT: 
In the context of Viemam's current intemational integration process, il is necessary for 

Vietnam to improve lhe effecuveness of reguladons on law partnership companies. However, 
the compledon of the legal syslem govemning law parmership companies should fully meet the 
sei requirements. To develop a team of professional lawyers with good ethical qualities, high 
professional qualificadons and to promotte the role of lawyers in operations of companies, this 
article presents the requirements and die solutions lo improve the effectiveness of regulations 
on law partnership companies in the context of building a socialist stale which is governed by 
die law. especially the implementalion of judicial reform in Vietnam. 
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