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QUYEN Slf DUNG DAT CUA TO CHlfC 
KINH TE TRONG NlTOc VOfi TO CHlfC 

KINH TE CO VON DAU TlTNlJdC NGOAI 
Of VIET NAM 

• NGO TH! HONG ANH 

T 6 M TAT: 
Quy dinh phdp luat ve da't dai do'i vdi to' ehflc kinh te trong nfldc va to chffc kinh te cd vd'n 

dau tfl nfldc ngoai d Viet Nam hien nay chfla dam bao quyen binh ddng giffa cdc chu the kinh 
doanh, cd nhieu rao can phap ly ddn de'n mdi irfldng kinh doanh. ndng Iflc canh tranh cua Viet 
Nam dd'i vdi nha dau tff nfldc ngodi con kem ha'p dan, chfla thich flng kip vdi xu the hgi nhap 
kinh te', quo'c te' trong thdi dai 4.0 hien nay. 

Bai vie't nghien cflu quy dinh phdp luat da'l dai do'i vdi to chffc kinh te trong nfldc va td chffc 
kinh te'cd vd'n dau tfl nfldc ngodi d VieiNam, tren cdsd so sanh, phan tich quyen chuyen nhfldng 
va quyen nhan chuyen nhfldng quyen sff dung da't cua hai chu the nay. Nghien cflu cung phan 
tich sfl ba't binh ddng trong quy djnh phap ludt da't dai khi phan biet quyen sff dung da't, quyen 
nhan quyensff dung dat va quyen ebuyS'n quyen sfl dung da't trong quan he phdp ludt ve chuyd'n 
nhffdng quyen sff dung da't theo quy djnh phdp luat da't dai. dau tfl, kinh doanh ba'i dong san, 
doanh nghiep, dan sfl nhdm hoan thien quy dinh phdp luat da't dai hien hanh dam bao mdi trfldng 
phap Iy cdng minh, dam bao quyen va ldi ich hdp phap cua cac ben chu the tham gia giao djch 
chuyg'n nhffdng quyen sff dung da't. eiing nhff quyen va ldi ich hdp phdp cua cdc td ehflc, cd 
nhan va cua Nha nffdc theo hfldng nhd nfldc phdp quyen, cdng bang, dan chii. van minh. 

Tiir khoa: Phdp luat, chuyen nhfldng quyln sfl dung da't. td chffc kinh te trong nfldc, td chffc 
kinh te'cd vd'n dau tfl nfldc ngoai. 

1. Dat va'n dfi iheo quy dinh phap Iuat dat dai. Hien nay, phdp 
De ihflc hien quyen chuyen nhfldng qu>en sfl luat da'i dai quy dinh id ehflc kinh te trong nfldc va 

dun-^ da't thi chu the sff dung da't phai cd quyen sfl td chffc kinh te'cd vd'n dau tfl nfldc ngoai Id chu the 
duna dii't hdp phdp thong qua viec dfldc .\'hd nfldc sff dyng da't. dfldc Nha nfldc giao da't, cho ihue dd't. 
"iao da't. cho thue da't. nhan quyen sfl dung da't vd dfldc chuyen nhfldng vd nhdn chuyen nhfldng 
quyen sfl dung da't dd dfldc phep chu\cn nhffdng quyen sfl dung da'l theo qu\' dinh Phdp luai hien 
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hanh quy dinh dia \i phap K' cua td ehffe kinh te 
trong nffdc \ a td ehflc kinh te ed vd'n dau tfl nfldc 
ngoiii ed nhieu diem khac biel xua't phai tfl ngudn 
vdn dau tfl cua td chffc kinh te'dd. 

2. Muc tieu va phfltyng phap nghien cffu 
Muc lieu: 
So sanh quy dinh phap luat da't dai hien hanh 

\e quyen chuscn nhfldng quyen sff dung dat dd'i 
vdi td ehflc kinh te trong nfldc va td ehflc kinh te'cd 
von ddu tfl nflde ngoai de tim ra nhffng diem gidng 
va khac nhau. 

Phan tich mot so ba't cap. han che irong quy 
dinh phap luai \e dai dai va ede van ban phdp luat 
cd lien quan hien nay. nhffng rdo can phap ly gay 
klid khdn cho td chffc kinh le cd vd'n dau tff nfldc 
ngoai Ue'p can quyen sfl dung da't cung nhfl thflc 
hien quyen chuyen nhfldng va nhan chuvcn 
nhfldng quyen sfl dung dd't, Dfla ra khuven nghi 
phdp ly dc kip thdi sfla ddi. bd sung quy dinh phdp 
luat dd't dai nhdm dam bao he ihd'ng phap luat cd 
hieu Iflc, hieu qua, eai thien mdi trfldng kinh 
doanh. nang cao nang Iflc canh Iranh cua cdc chu 
the sfl dung dd't ciing nhfl kinh doanh ba'i ddng san 
d Viet Nam hien nav. Phffdng phdp: Phffdng phap 
phan tich, so sanh luat hgc. ldng hdp khoa hgc 
phdp ly. 

3. So sanh quyen chuyen nhffdng quyen su" 
diing dS't cua td chffc kinh te trong nfldc vdi to 
chffc kinh te' co vd'n dau tff nfldc ngoai 0̂  Viet 
Nam 

3.1. Khdi niem 
Hien nay. khai niem id'chffc kinh te trong nfldc 

va td ehflc kinh le nfldc ngoai con nhieu vd'n de 
chfla rd rang, chfla ihd'ng nha't giffa edc van ban 
phap lual ve da't dai vdi cdc vdn ban phdp luat 
khac cd lien quan. dieu do anh hfldng de'n tinh 
ihd'ng nha't trong cdc quy dinh phdp luat, anh hfldng 
den thflc li^n thi hanh va dp dung phap luat cua cd 
quan nha nfldc cd tha'm quven. 

Ludt Ddi dai hien hanh chfla dfla ra mgt khdi 
niem v e id chffc kinh te ma chi liet ke id ehflc kinh 
te gom: doanh nghiep. hdp tac xa va td ehflc kinh 
te khac theo quy dinh phdp luat ve dan sfl, trfl 
doanh nghiep cd vdn diiu tfl nfldc ngoai [3.>; 3 27] 
Khdi niem doanh nghiep dfldc quv dinh trong Luat 
Doanh nghiep. khdi niem hdp tac xa dffdc qu\ dinh 
trong Lual Hdp tde \a. irong khi Bd luat Dan sfl 

2015 quy dinh doanh nghiep \a td chffc kinh ic 
khac la phap nhdn ihfldng mai [2. î "-''- 1.21-

Khdi niem td ehflc kmh te cung khdng dfldc qu\ 
dinh rd trong Luat Doanh nghiep ma chi dfla ra 
khai niem \ e doanh nghiep la td ehffe co ten rieng, 
cd tai san, eo tru sd giao dich. dfldc dang kv ihanh 
lap theo quy dinh cua phap luat nham muc dich 
kinh doanh 14, M 7]. 

Trong khi Luat Doanh nghiep quy dinh: "Doanh 
nghiep Viet Nam la doanh nghiep dffdc thdnh lap 
hoae dang k\ ihanh lap theo phdp luat Viel Nam 
va cd tru sd chinh tai Viet Nam" |4. $ 4.9] vd id 
ehffe nffdc ngodi la td chfle thanh lapd nfldc ngoai 
theo phap luat nffdc ngoai [4. § 4.26], va cung 
khdng cd khai niem doanh nghiep cd vd'n dau tfl 
nfldc ngoai. 

Tff nam 2014. doanh nghiep cd vdn dau tfl nfldc 
ngodi chuye'n ddi thanh cdc loai hinh doanh nghiep, 
nhfl: Doanh nghiep 100% vd'n nfldc ngoai cd mgt 
nha dau tfllhi dangky lai ihanh congty trdch nhiem 
hflu han mot diiinh vien; Doanh nghiep lien doanh 
va doanh nghiep 100% vo'n nfldc ngoai cd tfl hai 
nha dau tfl trd len thi dang kv lai thanh cdng ty 
trdch nhiem hffu hanhai thanh vien trd len; Congty 
cd phan dang ky lai thanb cdng t\ cd phan [7, § 7]. 
Doanh nghiep ed vd'n dau tfl nfldc ngoai da dffdc 
cap Gidy phep ddu tff trffdc ngdy 01 thang 7 nam 
2006 bao gom: Doanh nghieplien doanh; Doanh 
nghiep 100% vdn nfldc ngoai: Cdng ty cd phan cd 
vd'n dau tfl nfldc ngoai dfldc thanh lap theo Nghi 
dinh so 38/2003/ND-CP ngay 15 thdng 4 nam 2003 
cua Chinh phu ve viee chuyen ddi mgt so doanh 
nghiep cd vd'n ddu tfl nfldc ngoai sang hoal ddng 
theo hinh ihflc cdng ty cd phan [7, § 2]. 

Hien khdng cdn van ban phap luat cu the nao 
giai thich ve doanh nghiep cd vd'n dau tfl nfldc 
ngoai. Nhflng cd the hieu, doanh nghiep cd vo'n 
dau tfl nfldc ngoai la doanh nghiep eo vd'n dau tfl 
cd ngudn gd'c tfl nfldc ngoai dfldc dau tfl kinh 
doanh vao Viet Nam. hien na\ la cdng ty trach 
nhiem hflu ban mdt thanh vien. cdng ly trach 
nhiem hflu han hai ihdnh vien hoae edng ty co 
phan. hoat ddng Iheo quy dmh phap Iuat Viet 
Nam gid'ng nhfledc doanh nghiep Viet Nam khac 
vd khong cd quy dinh phap luat nao phan biet 
giffa hai loai hinh doanh nghiep nay ve quyen va 
nshta V u khi iham gia cac hoat dong kinh doanh 
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tai Vidl N;im. 

Lual Dau ifl 2014 Id van ban quy dinh day du 
hdnca \e khdi niem td'chfle kinh te: "To chffc kinh 
te la Id chfle dffOc thanb lap va hoaldgng theo quv 
dinh phdp luat Viet Nam. gom doanh nghiep, hdp 
ldc xa. lien hiep hdp tac xa va cac td chffc khac 
Ihffc hien hoai ddng dau tfl kinh doanh" [5, S 3.16]. 
Nghien effu cae quy dinh khac cua Luat Dau tfl, thi 
doanh nghiep cd vd'n dau ifl nfldc ngodi lai dfldc 
dmh nghia la td ehflc kinh le co vo'n dau Ifl nfldc 
ngodi [5, i:; 13.17|. 

Nhfl vay. theo cac quy dinh phap ludt tren co 
the hie'u td chffc kinh te (hay dung hdn la to chffc 
kinh le trong nffdc) Id to chffc dffdc thanh lap va 
boat ddng theo phap lual Viet Nam de thflc hien 
hoat dong dau tfl kinh doanh, bao gdm: Doanh 
nghiep {khdng cd nhd dau tff nfldc ngoai la thdnh 
vien hodc cd ddng), hdp tde xa, lien hiep hdp tde 
xa va cac td chfle kinh tc khac theo quy dinh phdp 
luat dan sfl. To chffc kinh te'cd vd'n dau tfl nfldc 
ngoai (hay doanh nghiep cd vo'n dau tfl nfldc ngoai) 
Id td chfle kinh te' cd nha dau tfl nffdc ngoai Id 
thiinh vien boac cd dong (heo quy djnh phdp lual 
doanh nghiep. 

3.2. Quyen chuyen nhii(fng quyen sii dung dd't 
Clia let chiic kinh te trong niidc vd to chitc kinh te 
cd vd'n ddu tii niidc ngodi 

3.2.1. Quyen cbuyen iihuang quyen sd dung cid'i 
To ehflc kinh te trong nfldc va td chfle kinh te'cd 

vo'n dau tfl nffdc ngoai mudn chuyen nhfldng quyen 
sfl dung da't phai dfldc nha nfldc giao da't cd thu 
tien sff dung da't. cho thue da't tra tien thue da'l mgt 
lan cho ca thdi gian thue, dfldc nhan quyen sff dung 
da't dfldc phep chuyen nhfldng va phai tuan ihii cac 
dieu kien chung theo quy djnh Dieu 188 Luat Dd't 
dai 2013. gdm: cd gia'y chflng nhan quyen sffdung 
da't; dd't khdng cd tranh chap: quyen sff dung da't 
khdng bi ke bien de dam bao thi hanh an vd trong 
Ihdi han sO" dung da't. 

Tln'f nhd'l. dd'i difcfc nhd nifck- giao cd thu lieu sd 

dung dd't 
To chfle kinh te trong nfldc vd td chfle kinh te cd 

vd'n dau tflnifdc ngodi deu dfldc nha nfldc giao dat 
de thflc hien dfl an dau tfl xdy dflng nha d de ban 
hoae de ban kel hdp cho thue [3. 5.x> 2: i;5.r.^| 

Tuv nhien. td chffc kmh le trong nfldc dfldc giao 

dai thflc hien dfl an dau tfl ha tang nghia trang. 
nghia dia de chu>en nhfldng quyen sff dung ddt 
gdn vdi ha tang [Luat Da'l dai. j; ,^6.4j. dd'i vdi da'l 
dfldc Nha nfldc giao thi dfldc chuyen nhfldng quyen 
sfl dung da't dfldi hinh thffe phan Id. ban nen theo 
quy dinh eua phap ludt \ e da't dai [6, §11, lc). 

So vdi td chffc kinh le'trong nfldc. td chffc kinh 
te cd vdn dau tfl nflde ngoai khdng dfldc nha nfldc 
giao da't cd thu tien sfl dung da'l de thflc hien dfl dn 
dau tfl ha tang nghia trang. nghia dia de chuyen 
nhfldng quyen sfl dung dd't gdn vdi ha lang. 

Thd hai. dd't difcfc Nhd nifcfc cbo thue vd ihue lgi 
dd't md dd trd lien ihue mgt ldn cbo cd thdi gian 
ihue 

Td chffc kinh te irong nffdc va id chffc kinh te'cd 
vd'n ddu tff nfldc ngoai deu dfldc Nhd nfldc cho thue 
ddt de thfle hien dff dn dau iff san xud't ndng 
nghiep. lam nghiep. nudi U'dng thuy sdn, lam mud'i: 
dat san xua't, kinh doanh phi ndng nghiep; da't xay 
dflng cong trinh cdng cdng cd muc dieh kmh 
doanh; dd't de thflc hien dfldn dau tfl nha d de cho 
thue [3. iStt. Id|; Dfldc thue da't trong khu cong 
nghiep. cum cdng nghiep. khu ehe xua'l de dau tfl 
xdy dflng kinh doanh ke't ca'u ha tang [Luat Da'l 
dai, § 149.2], khu cdng nghe cao |3, t; 150.2,6.7]; 
khu kinhle |3 , ! ; 15 [.3|: Dfldc cho thue lai dat gdn 
vdi ke'i ca'u ha tang khu cdng nghiep, cum cdng 
nghiep. khu che xua'l. khu cdng nghe cao, khu kinh 
te [3. § 149.3a]. 

3.2.2. Quven nhdn chuyen iibUeJng quyen sd 
dung dd'i 

Ve nguyen ta'c. td chfle kinh te trong nfldc va 
td ehflc kinh te'cd vd'n dau Wnfldc ngoai dfldc nhan 
chuye'n quyen sffdung da't thdng qua nhan chuyen 
nhfldng quyen sff dung da't boac hinh thffc ehuyen 
quyen sff dung da't khde ma da'idd la dd't cd ngudn 
gd'c dfldc Nhd nfldc giao da't ed thu tien sff dung 
dd't hoae cho thue da'i tra tien Ihue da'i mdl lan cho 
ca thdi gian thue thi dfldc ehuyen nhfldng quyen 
sff dung dd't do theo quv- dinh 

Td chffc kinh te va doanh nghiep lien doanh 
dfldc nhan chuven quyen sff dung da't ihdng qua 
nhan gdp vo'n bdng quyen sfl dung ddt [3. §169. 
le]; '^ 

To chffc kinh te irong nffdc. id ehflc kinh le cd 
vo'n dau tfl nfldc ngodi deu dfldc nhan chuven 
nhfldng loan bd hoae mgi phan dfl dn hat ddng 
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sdn ciia chu dau tflde xav dflng nha. cdng trinh 
xay dflng de ban. cho thue. eho thue mua [6. §11. 
lh]: Dfldc nhan quyen su" dung da't theo kel qua 
hda giai thdnh cdng ve tranh chap da't dai dfldc 
Uy ban nhan dan cd'pcd tham quyen eong nhan; 
Thda thuan trong hdp ddng the cha'p de xffly nd; 
Qu>e't dinh ciia cdquan nha nfldc co tham quyen 
ve giai quye't tranh chd'p da'l dai. khie'u nai. id' 
cdo ve da'l dai. quye't dinh hoae ban dn ciia Tda 
dn nhan dan. quye'tdinh thi hanh an cua cdquan 
Ihi hanh dn da dfldc thi hanh; Van ban cdng nhan 
ke't qua da'u gid quyen sfl dung da't phfl hdp vdi 
phdp luat; van ban ve viec chia tdch quyen sff 
dung da'l phii hdp vdi phdp luat dd'i vdi hd gia 
dinh boac nhdm ngfldi cd quyen sff dung dat 
chung |3,SI69. Ik]. 

Tuy nhien, quyen nhdn chuye'n nhfldng quyen 
sfl dung da't cua td chfle kinh te trong nflde va td 
chfle cd vdn dau tfl nfldc ngoai cd nhieu die'm khde 
biet. Cu the: 

To chfle kinh lc trong nfldc dflde nhan chuyen 
nhffdng quyen sfl dung da't (trff trfldng hdp khdng 
dffdc nhan chuyen nhffdng quyen sfl dung da't trong 
lua. da't rflng phdng hd, ddt rffng dac dung cua hg 
gia dinh, cd nhdn). ne'u dat trdng liia. dd't rffng 
phong hg. dd't rffng ddc dung cua ho gia dinh, ed 
nhan dffdc chuyen muc dich sfl dung dd't theo quy 
boach, ke hoaeh sfl dung da't dd dfldc cd quan nha 
nflde cd thiim quyen phe duyet lhi lai dfldc chuyen 
nhfldng quyen sff dung da't [3. ii 169. Ib].Ngoaira, 
td ehflc kinh te trong nfldc dflde nhan chuyen 
nhfldng quyen sfl dung da't ciia id chfle. hp gia dinh, 
ca nhan de dau tfl xdy dflng ha tang ky thuat de 
chuye'n nhfldng, cho thue da't da cd ha tang ky 
thuat dd |6, §11. li]. 

Doanh nghiep cd vd'n dau tfl nfldc ngoai khdng 
dflde nhan chuyen nhfldng quyen sff dung dd't ma 
chi dffdc nhdn chuyen nhffdng vd'n dau tff la gia tri 
quyen sffdung da'l [3. § 169.1b] eua doanh nghiep 
dang sfl dung da't cd ngudn gd'c dffdc Nha nfldc 
giao dd't cd thu tien sff dung da't, cho thue da't tra 
lien m()t lan eho cii Uidi gian thue ma gia tri quyen 
sfl dung da't da dfldc vd'n hda vao vd'n cua doanh 
nghiep, trff trfldng hdp chuyen nhfldng vd'n dau tfl 
la gid tri quyen sfl dung da't san xua't ndng nghiep, 
da't lam nghiep [8, §39]. 

Doanh nghiep cd vd'n dau tff nffdc ngoai cd su" 

dung dat dfldc hinh thanh do nha dau tfl nffdc 
ngoai mua cd phan cua doanh nghiep Viei Nam: 
Do nhan chuyen nhfldng cd phan la doanh nghiep 
100% vd'n dau tfl nfldc ngodi hoae doanh nghiep 
ed vd'n dau tfl nfldc ngodi ma nha dau tff nfldc 
ngoai chie'm ly le cd phan chi phd'i theo quy dinh 
cua phdp luat ve doanh nghiep thi doanh nghiep 
cd vd'n dau tfl nfldc ngoai cd quyen chuye'n 
nhfldng quyen sff dung dd't tfldng flng vdi hinh 
thflc sff dung da't neu dffdc giao dd't cd thu tien sff 
dung da't vd cho Ihue dd't nop tien thue da't mot 
lan cho ca thdi gian thue 13, § 183. 4a]. 

Trffdng hdp doanh nghiep cd vd'n dau tff nffdc 
ngoai hinh thanh do nhdn chuyen nhfldng co phan 
la doanh nghiep ma ben Viet Nam chie'm ty le cd 
phan chi phd'i theo quy dinh ciia phdp ludt ve 
doanh nghiep thi doanh nghiep cd vd'n dau tfl nfldc 
ngoai CO quyen va nghTa vu nhfltdchffckinh te [3, 
§ 183.4b]. 

Theo quy dinh lai Khoan 1, 2 Dieu 191 Luat 
Da't dai 2913 va cdc vdn ban phdp lualco Hen quan 
thi td chffc kinh te dffdc nhdn chuyen nhfldng 
quyen sff dung da'l hau he't trong cdc trfldng hdp, 
chi khdng dfldc nhan chuyen nhfldng quyen su" 
dung da't trdng lua, da't rflng dac dung cua hd gia 
dinh, cd nhan, trfl irfldng hdp dfldc chuyen muc 
dich sfl dung da't theo quy hoaeh, ke hoaeh sff dung 
da't da dfldc cd quan nha nfldc cd tha'm quyen phe 
duyet. Tuy nhien, neu dfldc chuye'n muc dich sfl 
dung da't thi to chfle kinh te' van dffdc nhan chuyen 
nhfldng quyen sff dung da't da't trdng lua, dd't rffng 
dae dung ciia hd gia dinh, cd nhan. 

Cdn vdi td ehffe kinh te' cd vd'n ddu tfl nfldc 
ngoai thi khdng dfldc nhan chuyen nhfldng quyen 
sff dung da't trflc tie'p tfl cac hd gia dinh, cd nhan 
boac td chffc kinh te' khac ma chi cd the nhan 
chuyen nhffdng vd̂ n dau tfl la gid iri quyen sff 
dung da't md da't cd ngudn gd'c dfldc Nha nfldc 
giao da't cd thu tien sff dung da't, cho thue da't tra 
tien mgt lan cho ca thdi gian thue ma gia tn 
quyen sff dung da'l da dfldc vd'n hda vao vd'n ciia 
doanh nghiep, trfl trfldng hdp ehuyen nhfldng vdn 
dau tfl la gid tri quyen sff dung ddt san xua't ndng 
nghiep. da't lam nghiep. 

Nhfl vay, so vdi td chfle kinh te trong nffdc, td 
ehflc kinh te'cd vd'n dau tfl nfldc ngoai khd tiep can 
da'l dai hdn. Luat Da't dai 2013 quy dinh nhflng 
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irfldng hop phap luat khdng cho phep ehu\en 
nhu'dng, tang cho quyen sfl dung da't. lu\ nhien 
hien nay khdng ed ba't eff mdl van ban ndo quy 
dinh cu the edc trfldng hdp doanh nghiep cd vd'n 
dau lu- nfldc ngoai khdng dfldc nhan chuyen 
nhffdng, tang cho quyen sfl dung da't, khdng phu 
hdp vdi nguyen ldc mgi ca nhan, id chffc dfldc lam 
mgi viec ma phdp luat khdng ca'm, 

4. Khuye'n nghi 
Luat Dat dai la lual chuyen nganh ve da'l dai. 

pham vi dieu chinh la quan he phap luat dd't dai 
gifla chii lhe sfl dung da'l vdi nhau vd vdi ed quan 
nha nfldc cd tha'm quyen, nhffng chu the sfl dung 
dai cung can thd'ng nha'l vdi cac loai chii the khde 
difdc quy djnh trong Bg luat Dan sfl, Luat Dau tfl 
vd Lual Doanh nghiep. Hdn nfla, de cdi ihien moi 
irfldng kinh doanh, nang cao nang Iflc canh tranh 
Clia doanh nghiep ngi irong cd che' thi trfldng. can 
Ihie't sfla ddi quy dinh Iheo hfldng binh ddng trong 
viec tie'p can quyen sfl dung da't gifla cdc loai hinh 
doanh nghiep. 

Do vay can sffa ddi quy dinh phdp luat dd'i dai 
de dam bao sff thd'ng nhd'l va binh ddng gifla cae 
chii the sff dung da'l theo quy dinh phdp luat theo 
hifdng xda bd chu the sff dung dd't la doanh nghiep 

cd vdn dau tfl nflde ngoai. thav vdodd ihd'ng nha't 
mdt loai chu the sff diing da't la td chffc kinh le 
(bao gdm td chfle kmh te vd doanh nghiep cd vd'n 
ddu tfl nflde ngoai hien nav). Dieu dd eung dam 
bao thflc hien dung cam ke'i eua Nha nflde trong 
ehinh sdch dau ifl. dam bao binh ddng giffa cae 
nhd ddu iff khdng phdn biet ngudn vd'n dau tfl; 
thdo gd nhflng khd khan, vfldng mdc ciia doanh 
nghiep. ciing vdi viee eai cdch thii luc hdnh chinh. 
thay ddi cdche. chinh sdeh ve dau tfl chii dgng hgi 
nhap cd hieu qua Id khdng dinh ed gid trj nhd't vc 
mdi trfldng kinh doanh ciia Viei Nam irong bdi 
canh hien nay. 

5. K '̂t luan 
Trong pham vi bai v iet. ldc gia nghien cffu quy 

dinh phdp luat ve dd'i dai, doanh nghiep, dau tfl. 
kinh doanh ba't dung san vl quyen ehuyen nhffdng 
quyen sff dung dai ciia td chffc kinh te irong nfldc 
va id chffc kinh te ed vdn dau tff nffdc ngoai tai 
Viel Nam. lac gia chfla cd dieu kien phdn tich. so 
sach vdi cac chii the' sfl dung dd't ifldng Ifl d ede 
qud'c gia tren the'gidi. chfla di sau phan tieh nhflng 
va'n de ed lien quan khac ve chuyen nhfldng 
quyen sfl dung da't cua id chfle kinh te irong nflde 
vd id chfle kinh tc ed vdn ddu ifl nflde ngoai • 

Lo'i cdm <fn: 

Bdi vie't Id ke't qud nghien ciiu ciia de tdi T2018-B18, Tnidng Dgi hgc Ky thugt Cdng nghidp - Dgi hg 
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COMPARING THE RIGHT TO TRANSFER LAND 
USE RIGHTS OF DOMESTIC ECONOMIC ORGANIZATIONS 

WITH THAT OF FOREIGN-INVESTED ECONOMIC 
ORGANIZATIONS IN VIETNAM 
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ABSTRACT: 
The current law on land for domestic economic organizations and foreign-invested 

economic organizations in Vietnam do not ensure the equality between different business 
entities. There are many legal barriers which adversely affect Viemams business 
environment and competitiveness and lower the attractiveness of Vietnam to foreign 
investors. The current law on land is quite unsuitable for lhe trend of economic and 
intemational integradon in the context of Industry 4.0. This study examines the law on land 
for domestic economic organizations and foreign-invested economic organizalions in 
Vietnam by comparising and analysing the right to transfer land and the right to receive 
transfered land of these two entities. This study also analyzes the inequality in the law on 
land when it distinguishes land use rights, rights to receive transfered land and rights to 
transfer the land use rights in order to improve lhe effectiveness of the current law on land. 

Keywords: Law. transfer of land use rights, domestic economic organization, 
foreign-invested economic organization. 
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