SO SANH QUYEN CHUYEN NHUGNG
QUYEN SUDUNG DAT CUA TO CHUC
KINH TE TRONG NUGC VG1 TG CHUC

KINH TE CO VON PAU TU NUGC NGOAI
G VIET NAM

® NGO THI HONG ANK

TOM TAT:

Quy dinh phdp ludt vé J4t dai d61 vdi 13 chie kinh t€ trong nude vi 1 chitc kinh 1€ ¢6 van
diu tr mi6e ngodi & Viét Nam hién nay chua dim bio quyén binh ddng giita cdc chd thé kinh
doanh, ¢ nhiéu rdo cin phip 1y din d&n méi truisng kinh doanh, ning lyc canh tranh ciia Viét
Nam d6i v6i nha diu wf nude ngoai con kém hip din. chua thich iing kip vdi xu thé hoi nhap
kinh t&, quac (¢ trong thai dai 4.0 hién nay.

Bai viél nghién cifu quy dinh phdp ludt dilt dai d&i v8i 16 chite kinh t& trong nudc vi 15 chite
kinh 1€ ¢6 v8n ddu te nude ngoai & Viet Nam, trén cd sd so sinh, phan tich quyén chuyén nhwgng
vi quyén nhin chuy&n nhugng quyén si dung dat clia bai chti thé niy. Nghién ciru ciing phin
lich sif bt binh diing trong quy dinh phiip ludt a1 dai khi phin biét quyén it dung dar, quyén
nhin quyén si dung dit vi quyén chuyén quyén sif dung dit rong quan hé phép ludt vé chuyén
nhugng quyén sif dung dit theo quy dinh phip ludt dat dai. diu w. Kinh doanh bat déng san,
dounh nghi€p. dan sy nhim hoan thién quy dinh phip ludt dit dai hién hinh ddm bio mbi Intng
phip 1y cong minh. dim bio quydn va 1oi fch hgp phip cia cde bén chi thé tham gia giao dich
chuyén nhugng quyén sif dung dit. cing nhu quyén va Igi ich hgfp phdp ciia cic 1§ chie, ci
nhin vi cla Nha nudc theo hudng nhi nude phap quyén, cong bing. din chd. vin minh.

Tir khéa: Phip luir. chuyén nhugng quyén sir dung dat. 8 chic kinh t€ trong nudc, 16 chic
kinh & €6 vdn ddu tr nude ngodi.

LUAT

1. Pit van dé
BE thue én quyén chuyén nhugng quun <
V1 phdi co quyé

dung dit i chd ¢ sit dung
dung ditt hop phip thong qua Viée dude Nhi nudce
gino dill. cho thué diat. nhin quun s(f dung dJi R
quyén uif dung dit 46 duge phép chuyén nhudng

theo quy dinh phdp luiit it dat. Hién nay. phip
ludt dit dai quy dinh 18 chic kinh1¢ trong nude va
16 chite hinh (&'¢6 von ddu e nude ngodi it chd thé
U dung dal. dude Nha nyde giao dil cho thué di.
e chuyén nhugng va nhan ch vén nhugne
quyén st dung ddlt theo quy dinh Phip luit én
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hanh quy dinh dra vi phip I¥ cta 18 chue Kinh &
trong nude v 13 chie kinh 18 ¢ v&n ddu tr nude
ngodn e nhidu di€m Khic bigt xudt phat wf ngudn
v diu e cliatd chie kinh 1€ 6.

2. Muc tidu va phuong phip nghién cidu

Muc tiéu:

So ~dnh quy dinh phap ludt dat dai hién hanh
& quyén chuyén nhugne quyén < dung dit ddi
V@t 18 ehite Kinh 18 rong nude va 18 chite kinh 1€ ¢6
vidn didu 1 nude ngodi J& tim ra nhitng di€m gidng
va khie nhau.

Phiin tich mat ~a bat edp. han ché trong quy
dinh phip ludtye dit icvin ban phip ludt
¢6 hén quan hién nay. nhimg rao cin phip IV giy
Khi Khin cho (6 chire kinh t& ¢6 van dduo e nude
nzodi 6&p cin quyén st dung dit cang nhir tie
ién quyén chuvén nlifgng va nhin chuyén

nhirgng quyén st dung dit. Dua ra Khuyén nghi
pliip 1¥ dF Kip hdi sita doi. bd sung quy dinh phip
1031 dAT dai nham dim bio hé thang phip ludt ¢é
méu Iue, higu qui. ciu tién moi trudng Kinh
doanh. ndng cio ndang e canh tranh
NG s dung ddt eang nhy kinh doanh bat dong ~in
A Vit Naom luén nay. Phudng phip: Phuong phip
phin tich, ~o sinh ludt hoc. téng hap Khea hoc
phip Iy,

3. So sinh quyén chuyén nhugng quyén si
dyng dA1 cia (8 chie kinh t& trong nuée v6i 18
chie kinh 1& ¢6 vdn div tr nuée ngodi & Vit
Nam

3.1 Khdi ni¢m

Hicn nav. Khii niém 13 chire Kinh 1& rong nudc
Vi 13 chite kimh 1@ mrde ngodi con nhidu vin dé
chifa 1o rimg, chafa théng nhidt gitra cie vin bin
phiip ludt v& dit dai voi ciic vin bin phip ludt
khiie ¢é lién quan, didu d6 dnh hudng dén tinh
thdng nhit rong cic quy dinh phdp ludt. dnh hudng
d&n thye tién thi hanh vi dp dung phip ludt cda co
Quan nhi pude ¢ thim quvén.

Ludt Pat dai hién hanh chita dua ra mér khin
nidm & (@ chife kinh 1€ m chi ligt k& 16 chire kinh
1& 2dm: doanh nghiép. hop tic xd v 18 chie kinh
& khic theo quy dinh phip ludt vé din <y, trir
327)
Khdi nign doanh nghi&p diese quy dinh trong Ludt
Doanh nghi¢p. khidi ni¢m hdp tic X dude guy dinh
trong Ludt Hop tic \d. trong khi Bo ludt Dan su

cie ¢ho

douanh ngép ¢6 van ddu nr nuée ngodn [3.§
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2015 quy dinh doanh nghi¢p vii 16 chue hih (&
khdc 13 phdp nhin thudng maj [2. ¢ 75, 121

Khdi niém 18 chute Kinh t& caing Khang diice quy
dinh 15 trong Ludt Doanh nghié¢p ma chi dua ra
Khdi niém vé doanh nghi¢p i 13 chic o tén ridng.
€6 12 san. ¢6 my s& giao dich. duge dang kY thinh
lip theo quy dinh cda phip ludt nhdm muc dich
kinh doanh [4.§ 4 7).

Trong khi Ludt Doanh nghiép quy dinh: “Doanh
nghiép Viét Nam 1 doanh nghiép dude thanh lip
hode ding Ry thanh 13p theo phip hiit Viét Nam
Vel tru G chinh i Viet Nam™ [4) 8 4.9) v
chie nude ngoiti 1118 ¢hde thanb 13 p ¢ nude ngoai
theo phip ludt nude ngodi (4. § 4.26]. v cang
khong ¢é Kir nigm doanh nghiép ¢6 vén ditu 1
UG ngodi.

Tit nam 2014, doanh nghiép ¢6 van diu w nude
ngodn chuyén déi thinh cic loai hinl doanh nghigp.
nhu: Doanh nghiép 100% vén nide ngoii cé mot
nhi diu wihi dang ky Jai thinh cdng ty trich nhiém
hiru han mot thivnh vién: Doanh nghiép lién doanh
vit doanh nghiép 100% v&n nude ngodi ¢d tif hai
nhit ddu wr ird 1&n i ding Ky lai thiinh cong ty
trich phiém hiru han hai thanh vién tré 1én; Cong 1y
¢& phin dang kY lai thiinh cong v ¢6 phin [7.§ 7).
Doanh nghidp ¢6 vin diu w nude ngodi di dude
¢ip Gidy phép diu tv tnide neay 01 thing 7 nim
2006 bao gdm: Doanh nghiéplién doanh: Doanh
nehi¢p 100% van nude ngodi: Cong ty ¢ phan cé
\§n diu W nude ngodi duge thanh Iip theo Nghi
dinh x& 38/2003/ND-CP ngay |5 thdng 4 nim 2003
cha Chinh phd vé viée chuy&n ddi mot s6 doanh
nghiép ¢é von diu e nude ngoai sang hoat dong
theo hinh thifc cdng ty ¢§ phin 7, § 2].

Hién khong con viin ban phdp ludt ey thé nao
gidi thich vé doanh nghiép 6 vén diu w nude
ngoil. Nhung 6 thé hiéu. doanh nghiép ¢6 von
ddu e nude ngodi 2 doanh nghiép ¢ van ditu i
¢d ngudn gdc (f nude ngoii duge diu w kinh
doanh vao Viét Nam. hién nay 1a cong v trich
nhiém hifu han mdt thinh vién, cong ty trich
nhiém hiru han hai thinh vién hoic cong 1y ¢d
phiin. hoat ddong theo quy dinh phip luat Viét
Nam gidng nhu cdc doanh nghiép Viét Nam khic
va hhéng cé quy dinh phdp ludt nio phin bi¢t
gitra hai logi hinh doanh nghiép nay <& quyén va
nghia vu khi tham gia cde hoat dong Linh doanh




LUAT

tar Vigy \'\m

Ludt Biu tr 2014 1a van ban quy dinh dav du
han i v & khdi nigm o chite kinh 1&: T8 chic kinh
W& 16 chie dge thanh Jip va hout ddng theo quy
dinh phiip lugt Viér Nam. gém doanh nghiép. hap
e Ad, lién hicp hap tic xa vi cic 1§ chite khic
thue hién hout dong ddu urkinh doanh™ (5, § 3.16].
Nghien edu cic guy dinh khic eda Lugt Diu w. thi
doanh nghuép ¢é v&n diu W nude npoai lar dude
dimh nghta 1y (§ chie kinh & ¢6 von ddu w nudce
ngodi [5.8 13.17].

Nhu vdy. theo céc quy dinh phiip ludt rén cé
thé hiéu 18 chifc kinh (& (hay ddng han 1 (3 chite
kinh t& trong nuGe) 1 13 chite dude thanh Tip va
hoat ¢ong theo phip fudt Viét Nam d€ thie hien
hoat déng diu s kinh doanh. bao gdm: Doanh
nghiép (khdnz ¢ nhi diu W nude ngodi la thinh
vien hoidc ¢8 dong), hgp tic xi. lién hiép hop tic
X vl cic 18 ehite kb 1d khic theo quy dinh phip
ludt din sy, Ta chite kinh 1& ¢6 van ddu ur mrdge
ngoii (hay doanh nghiép cd véh diu ur nude ngoai)
13 18 chite kinh 1€ ¢d nha ddu W nude ngodi 13
thanh vién hodc ¢ ddng theo quy dinh phiip lujt
doauh nghiép.

3.2. Quyén chuyén nhipng quyén sit dung dét

ciia 15 eluic kinlt (8 trong mide va 15 chiic kinh 1&

€6 véu ddu i niidc ngoai

3.2 Quyén chuxén nhutong quvén si dung ddl

T4 chite Kinh & trong nude viv 13 chife kinh 1& ¢é
v diu 1 nide ngodn mudn chuy€n nhugng quyén
st dung dit phir duge nhd nude gino dit ¢d thu
lién it dung ddt. cho thud dit trd 1ién thué ditmdt
Iin cho ¢ thai gian thué. dige nhin quyén sir dung
48t duige phép chuy@n nhudng va phii win thii cic
diéu kién chung theo quy dinh Bidu 138 Luid1 Dit
dai 2013, gdm: ¢6 gidy chiing nhin quyén sit dung
dat: dit khomg ¢6 ranh chip: quyén s dung dat
khong bi ké bicn d& ddm bio thi hitnh dn viirong

hisi han st dung dat.

Tint nhdt. dar dige wha mtde giao co thie 1ién st
dung dit

Ta clte kinh & trong nufde va 16 chire kinh & <6
von ddu o nede ngml déu duge nhil nude gino dit
a& thee hién dif dn dilu nendy dung nhl @ dé bin
hoic J& bin k&thdp cha thué [3. 333 3)

Tus nhién. 16 chire kinh (& trang e dude giao

dit thye hién du d@n ddu e ha 1dng nghia trang,
nghia dia J& chuvén nhugng quyén si dung il
nvdi ha tang [Ludt Bacdai. § 3641, ddi v dit
dudc Nhi mifée giao thi dude chuyén nhfdng quyen
sU dung dat dudi hinh 1hUC phan 16. bm nén thew
quy dinh cda phip luat vé ditdai 6. §11, 1¢).

So vdi i chire hinh 1€ 1rong nude. 1§ L.llll'C kinh
1€ 6 v&n diu 1 e ngoii khdng dude nhl mrde
2120 dd1 €6 thu tién x{ dung d31 € thire hién dif in
diu no hg 1dng nghiu trang. nghia dia o8 chuyén
nhitgng quyén sit dung dit gin vdi ha (dng.

Thutt haii. deir cheete Nha natcie cho thud ve thué lai

At mé di ted sién thad mér lin cho cd theti gian
thué

T6 ¢hde kinh 1€ trong nude va 13 chite kinh 1& ¢o
A6n diu i nude ngoii déu dude Nhit mede cho thue
dit ¢é thife hién dif @n diu e sin xudt nong
nghiép. Jan nghiép. nudi rdng thay sin. [hm mud
ddt san \uit. kinh deanh phi ndng nghiép: dit xiy
dyng cong irinh cong cong <o muc dich Kinh
dounh: it dé thye mén dy dn diu wrnhi & 08 cho
thué (3. §56. 1d]: Budc thué dit trong khu cong
nghigp. cym cdng nghiép. khu ¢chd xuit d¢ diju e
xiy d\!nﬂ kinh doanh k€1t citu ha ting [Ludt Pt
dai. § 149, "| khu cong nghé cso |3, § 150.2.6.7]:
ko kmh (& (3.8 151.2]: Dufge cho thud i
v ke ¢ ha tdng khu cong ng \|gp cum cong
nulnep khu ¢hé xudt. khu cong ng 00. khu kinh
& 13,8 149.3a).

3.2.2. Quyén nhdn chuxén nhugng quyén sit

i ein

dung ddt

Vé nguvén tic. 15 chife kinh 1€ trong mfde vis
18 chife kinh t€ ¢6 von dau W avde ngodi duge nhian
chuyén quyén st dung dat thdng qua nhin chuyén
nhifgng quyen sir dung a3t hoic hinh thire chuyén
quyén sit dung 4t khic ma diitd 13 diit c6 ngudn
¢ duge Nhi mifée @130 da1 ¢6 thu tién su dung
dithoic cho thué dat i Gén thué dit mot Jin cho
i thdi @ian thué thi dude chuyén nhugng quyén
«it dung dit dé theo quy dinh

T6 chie kinh 1€ vi doanh nghiép lién doanh
dudc nhan chus n quyén >0 dung dat thong qua
nhiin gép van bing quyén s dung dit |3, §169.
le):

Té chite kinh t& trong nude. 18 chire kinh 1&eo
v&n ddu 1w oude ngodi déu dude nhin chuyén

nhitang win bé hode mot phan du dn bit diong
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in cta chii diu i dé iy dung nha. cong trinh
\idy dyng d€ bin. cho thué. cho thué mua (6. § |
Ih]: Buge nhidn quyén s dung dil theo k&t qué
hoa gidr ihinh céng vé tranh chip dat dai dugc
Uy ban nhiin din ¢dp ¢6 thim quyén cong nhin:
Thda thudn trong hgp d5nﬂ th& chip d€ xit Iy ng:
Qll)L,I dinh cia cd quan nha nudce cé thim quven
vé gidi quyét tranh chup ddt dar. khiév nai. 6
cio vé dit dai. quy€l dinh hoidc ban dn cla Toa
dn nhin din. quyétdinh thi hinh dn cia cd quan
thi hinh én d3 dudc thi hianh: Vin ban cong nhin
&1 qud Jilu gid quyén s dung di't phd hgp vi
phdp ludt: vin bin vé viée chia tich quyén sir
dung dit phit hgp vdi phip ludt ddi vdi ho gia
dinh hodic nhém ngudi ¢6 quyén st dung diit
chung 3. §169. lk]

Tuy nhién, quyen nhin chayén nhugng quyLn
w1t dung dit cta 1§ chite kinh 1€ trong mede vi (8
chife ¢6 van ditu 1 nude ngoii cé nhidu diém khic
biét. Cu thé:

TS chite hinh 1¢” trong nude duge nhin chuyén
nhugng quyen st dyng didt (trif truisng hgp khong
duge nhin chuyen nhugng quyén i dung dit trong
hiat, it ritng phong ho. dit rirg dic dung cia hd
@ dinh, ¢ nhdn). néu dat rd
phong Al rimg ddc dung ciia by
nhin dide chuyén mue dich sit dung dit theo quy
hoich. k& hoach sif dung da1 da duge ¢ quan nha
mde 6 thim quyén phé duyét thi lai duge chuyén
nhugng quyén sit dung dit [3.§ 169. 1b). Neodi ra.
td chire kinh 1& trong nude duge nhian chuyén
nhuemg quyvén sit dung dit ciia 18 chite. ho gia dinh.
ci nhiin (¢ didu woniy dyng ha dng ky thudt dé€
chuyén nhuwdang, cho (hué dat dd 6 hy ting k§
thudt 4o 6. 811 1),

Doanh nghigp ¢d van ddu tu nude ngoai khdng
duge nhin chuyén nhuong quvcn st dung Ual ma
chi dude nhin chuyén nhugng van ddu w13 gid tri
quyén sif dung dit [3. § 169.1b] clia doanh ng) iép
dang it dung €6 ngudn géc duge Nha nude
10 Jdt ¢o thu tién st dyung ddt. cho thué dat ird
nén mot lin cho ¢d thisi gran thué mi gid tri quyén
s dung il di durde van héa vio vén cda doanh
nghiep. trif rrdng hop chuyén nhugng van ddu w
lit gid tri quyén sit dung ddt sdn xuit néng nghiép,
datlam nghiép (8. § 39).

Doanh nghiép cé v&n diu w mrde ngodi ¢6 st

2 lda. dit rimg

1 dinh. ci

18 $& 3 -Thong 2/2020

dung dit dude hinh thanh do nhi ddw W nude
ngodl mua ¢ phan cla domh nghigp Vict Nanv:
Do nhin chuyén nhugng ¢d phin 13 doanh ngh
1006 vén diu 1 nude ngoii hodc doanh nghi¢p
c6 von ddu 1 nude ngodi ma nhd ddu we nude
ngoai chiém ty 1é 8 phin chi phdi theo quy dlnh
cia phap ludt vé doanh nghiép thi doanh ng

c6 vén dau tw nude ngodi ¢ quyén chuyén
nhugng quyén sif dung it tudng wng vdi hinh
thire st dyng it néu duge giao dd

¢6 thu tién si
dung dit va cho thué dat ndp tién 1hué dit mét
lin cho ca thai gian thué [3. § 183. 4a].

Trutsing hop doanh nghiép ¢é von dau 1w mtge
ngoii hinh thanh do nhin chuyén nhuong ¢8 phin
li doanh nghiép mi bén Vit Nam chi¢m 1§ 1¢ c§
phin chi phdi theo quy dinh cda phip ludt vé
doanh nghiép thi doanh nghiép ¢d v&n diu we nude
ngoii ¢6 quyén v nghia vy nhur§ chive kinh t& (3.
§183.4b].

Theo quy dinh ta1 Khodn 1, 2 Bidu 19) Luit
Dt dar 2913 vi cdce viin ban phiip ludt ¢d lién quan
i 18 chde kinh 1€ duge nhin chuyén nhugng
quyén st dung dat hau hél trong cdc truéng hop,
chi khéng dudc nhiin chuyén nhugng quyén si
dung dit irong lda, ddt ring dijc dung clia hd gia
dinh, cd nhan. trir rudng hop duge chuyén myc
dich st dung dit theo quy hoach, k& hoach sif dung
¢a1 i dugc ed quan nhi nudc c¢6 thim quyén phé
duyét. Tuy nhién, n€u dudc chuyén muc dich it
dung di thi 8 chite kinh (& viin dugce nhan chuyén
nhugng quyén s dung @4t A1 uéng Ida. dal ritng
dic dung cua ho gia dinh, ¢4 nhén.

Con vdi 18 chite kinh 1€ ¢ vén ddu 1 nude
ngoai thi khéng dude nhan chuyén nhugng quyén
st dung dittrue uép tir edc ho gia dinh, ¢4 nhin
hodc (8 chuc kinh t&€ khdc ma chi c¢d thé nhin
chuyén nhudng vén ddu 1 i gid uj quyén sd
dung dd't md di't c6 ngudn géc duge Nhi nde
giao dat c6 thu tién si dung di, cho thué dit ted
1ién mét Jan cho ci thdi gian thué ma gid nt
quyén s dung @41 di dude v8n héa vao vén cha
doanh nghiép, trlt trugng hgp chuyén nhudng vén
dau e )a gid (i quyén st dung dit sin xudt nbng
nghiép. dat 1am nghiép.

Nh vay. so vdi t6 chuc kinh & trong nudc. 16
chitc kinh 1€ ¢6 vEn ddu 1w mude ngoi) kha tép cin
it dai hon. Luat D31 dai 2013 quy dinh nhirng




LOAT

twdng hop phip liit Kkhong cho phép chuyén
nhusng, ting chy quyén i dung dit. wy nhién
hi¢n nay khong ¢ bit aif mét van ban nao quy
dinh cu thé

e trudng hap doanh nghiép 6 v
diu we nude ngoitt khdng dudge nhin chuyven
nhugng. ting cho quyén s dung dit. khong phi
hop v nguyen tie moi i nhan, 13 chite dudc lam
moj vice mi phip ludt khong cim.

4. Khuyén nghi

Ludt Bit dai 17 ludt chuyén nganh vé dat das.
pham vi didu chinh 1 quan hé phip luat dit da
giita chi h& sir dung dit vdi nhau vit vdi cd quan
nhit nude ¢ thim quyén, nhung chi Ihd sif dyng
dit cang cin thdng nhit vdi cdc loai chi ;é khic
duge quy dinh trong B6 ludt Dan sy, Ludt Bau we
vit Ludt Doanh nghiép. Hon nira. d€ cdithién moi
wrudng kinh doanh, ning cao nang hfc canh tranh
¢ doanh nghiép nd1 trong ¢d ché thi trudng. cin
thi€ sita d3i quy dinh theo hvdng binh ding trong
viée Ep ¢dn quyén st dung dit gitra cic logi hinh
doanh nghi¢p.

Do viy cin sita déi quy dinh phip luit dat doi
d& ddm bio sy thdng nhit va binh ding gitta cic
chi (h¢ st dung dit theo quy dinh phip luit theo
hudng xéa bd ehii thé sif dung dat i doanh nghiép

Lot cdm on:

€6 v on ddu e nude ngodi. thay vio do théng nhit
mat loai chd thé i dung dit 13 18 chie kinh 1¢
(ba0 gdm 18 chic hinh 18 va doanh nghiép ¢6 von
diu W nude ngodi hién nay 1. Pidu do cang dim
bao thife huén ding cam K¢t coa Nhiy nude trong
ch diu w, dim bio binh ding git
nhi ddu w khong phiin bigt ngudn vdn div ur:
thio g8 nh@ne hhé khin. vudng mic cda doanh
nghi¢p. cling vdi viée ¢ii cdch thu tue hanh chinh.
thay d61 cd ché. chinh xdch vé diu nfehi dong hai
nhip e hidu qui 13 Nhing dinh ¢6 gii 11 phat v
maoi trudng Kinh doanh clia Vicr Nam trong boi
canh hién nay.

3. K&t luan

Trong pham vi bii Vi€l tic gii nghién cdu quy
dinh phdp luit vé dit dui. doanh nghiép. AETTRUA
Kinh doanh bt dong sdn ve quy En chuyén nhitgng
quyén sl dung it ciia 10 chife kinh (& trong mice
Vil td chde Kinh (& ¢é von ddn nf mrde ngodi 1ai
Vigt Nan. tie

@id chifa <8 didu kien phin tich, so
siich vdi cic chu IhE i dung ddt nfeng e § eic
quéc gia trén the gidi, chua di situ phin tich nhimg
vin dé ¢6 lién quan khic vé chuyén nhugng
quyén < dung dit cia té chite kinh 1€ trong nude
V10 chife hinh 1€ ¢d von didu i mide ngoint |

Baiviét Ia két qud nghién citue ciia dé 1ai T2018-B18. Truong Pai hoc K thudt Cong nghigp - Bai hpe

Thdi Nguyén.

TAI LIEU THAM KHAO:
1. Hiéw phdp 2013,

2. B Tudt Den s 2015,

S Lwdt Pt dai 2013,

4. Lucit Doanh nghicp 2014,

5. Lugit D e 2014,

6. Lt Ninh doanht bt ding sin 2014

7. Nehe dile 1947201 5/ND- CP ngay 2171172013 ctia Chinke phie quy dmh ve Vvide ddng A lai. chuvén didy dewml

neiné
8. Nehi dinh 4
Bt dat

podn i e e nRod va dir eidy phép i it ctia e o theo hindy thiee hop dong hop i Kinh doonh.

J32014/ND-CP ngay 13/372014 ciia Chinh phu quy dinh chené 1 thi hanh monsa dicu ciia Lt

$& 3 - Thong 2/2020 19


http://Ddn.su

TAP CHI CONG INUUI!G

N\pzay nhan bai: 4/2/2020
\giy phan bién dinh gi4 va sia chifa: 14/2/2020
\giy chip nhin ding bai: 24/2/2020

Thong tin tdc gui:
ThS. Nga Thi Hong Anh
‘T'rutng Dai hoc K¥ thuat Cong nghi¢p - Dai hoc Thdi Nguyén

COMPARING THE RIGHT TO TRANSFER LAND
USE RIGHTS OF DOMESTIC ECONOMIC ORGANIZATIONS
WITH THAT OF FOREIGN-INVESTED ECONOMIC
ORGANIZATIONS IN VIETNAM

©® Master NGO THIHONG ANH
Thai Nguyen University of Technology - Thai Nguyen Universiy

ABSTRACT:

The current law on land for domestic economic organizations and foreign-invested
economic organizations in Vicinam do not ensure the equality between different business
entities. There are many legal bamiers which adversely affect Vietnums business
environment and corpentiveness and lower the anractiveness of Vietnam 1o foreign
imestors. The current law on land 1« quite unsuitable for the wend of economic and
international integration in the comext of Industry 4.0. Thus study examines the law on land
for domestic economic orgamzations and foreign-invested economic organizations in
Vietnam by comparising and analysing the right to wransfer land and the right to receive
transfered land of these two entities. This study also analyzes the inequality in the law on
land when it distinguishes Jand vse rights. rights 10 receive transfered land and rights 10
wansfer the land use rights in order to improve the effectiveness of the current law on land.
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