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TOM TAT: 
Tren cd ^d ngtiien cd'u cac quy dinh cua phap luat lî  nam 1945 de'n nay, bai \ie't da phSn 

tich 4 giai doan hinh thanh \ a phat trien thuat ngu" "phan ca'p quan ly kinh te - PCQLKT" d Viet 
Nam. Song song vdi 4 giai doan dd, bai vie'l ciing phan tich ndi liam cija thual ngfl nay thdng 
qua quy dinh ve cac ITnh vflc dflcic phan cap. Bai viet ket thuc bang nhiJng kie'n nghi lien quan 
den viec \ac dinh noi ham cua thuat ngfl "PCQLKT" irong lh5i ky nay. Kien nghi nh^mhi/dng 
den \ iec PCQLKT co ip trmh phii hdp trong ihdi gian ldi. 

Tuf khoa: Phan cap. phan ca'p quan ly kinh te. quan h' kinh le, thuat ngfl phan ca'p. 

l.Dat vande 
Kiidng phai ngau nhien ma ngay tfl thap nien 

50 cua the k\ trflde. khi nghien cflu \e vai tro cua 
phan ca'p tdi sfl phdt trien cua dia phfldng. nhii 
nghien cflu Stiglerda nhan ra rhng "Mdl chinh phii 
hoaldgng td't nha't khi nd dgan dan" [1], Trong xu 
lhe' hgi nhap \a loan cau hda, va'n de phan cap 
quan ly nha nfldc (PCQLNN) da dfldc quan tam dp 
dung 6 nhieu qud'c gia dan chu. tie'n bg iren the 
gidi. 6 Viet Nam. PCQLNN ndi chung \ii PC
QLNN trong ilnh vflc kinh te ndi rieng cung dfldc 
quan tam sau s^c. Da tifng cd Dien dan kinh te to 
ehflc d tam qud'c gia. vdi nhieu bai nghien cflu 
tham loan ra't cd gid tri cua cac chuyen gia de cap 
de'n va'n de nay. 

The nhflng. thuat ngfl "PCQLKT" chinh thu'c 
dfldc ghi trong \an ban phap luat id khi nao? bao 
ham nhu'ng \an de gV .̂- Nhieu bai nghien cflu tuy 
cd dai \a'n de %e PCQLKT nhflng ndi dung lai de 
cip den phAn c.i'p quan ly ndi chung. Theo do. edc 
ndi liiing phan cap ciing dfldc trinh ba) khdng 
Ihuan iu> la "PCQLKT" 

Ironi: pluim \i ĥ ii MCI ii J> . tac gid nghien cu'u 

ve iich sfl va ndi ham ciia thual ngfl "PCQLKT" 
trong phap luat Viet Nam. nhim gdp phan tao sfl 
thd'ng nha'l trong each hieu, dinh hfldng cho hoal 
ddng nghien cflu va apdung vao viec PCQLKT cd 
Id trinh phu hdp trong thdi gian tdi. Co the chia 
thanh 4 giai doan hinh ihanh va phat trien thuai 
ngfl nay nhfl trong cac ndi dung phan tich dfldi day. 

1.1. Thdi ky chiia xud't hi$n thuat ngff ''phdn 
cap " trong vdn bdn phdp lugt 

Theo Uphoff |2], phan cap cd nghTa la chuye'n 
giao trdch nhiem quan ly, huy dong va phan bo 
nguon lu'c tfl trung fldng de'n cac ddn vi ca'p bg. 
nganh va cac dia phfldng. Ngoai ra, sfl phan cap 
cd the dfldc hieu theo hai chieu: do la ndi nao ma 
ngfldi ra quye't dinh dfldc xdc dinh va ngfldi ra 
quye't dinh phai chiu trach nhiem ve dd'i tfldng nao. 

O Viet Nam, mac dii chfla dfldc dinh nghTa hay 
sfl dung chinh thflc nhflng van de phan ea'p. phan 
qu\ dn da dfldc Chinh phu lam thdi dat ra ngay tfl 
nhflng ngay dau thanh lap nfldc Viet Nam Dan chij 
Cdng hda. Dieu nay dfldc ihd hien trong mdl so' 
\Lin ban ma dien hinh la cac Sac lenh cua Chu lich 
nfldc, nhfl: 
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- Sdc lenh so 73/SL-CTN ngay 18/9/1945 \e 
\ iec trao quyen quye'l dinh mu'c thu Ihue nha nfldc 
cho cac khu va cho phep chinh quyen cac khu dfldc 
sfl dung so thue'dd de bao dam chi cho bo ma\' \h 
ddng gop cho Trung flong; 

- sac lenh so 63/SL ngiiy 22/11/1945. quy dinh 
ve td ehflc va hoat ddng cua Hdi dong nhan dan 
(HDND) va Uy ban hanh chinh nha nfldc d cdc dia 
phfldng. Theo dd. tham quyen cua HDND va Uy 
ban hanh chinh cac ca'p dfldc phan dinh kha rd. 
Chang han, HDND cap tinh dfldc quyen "quye't 
nghi \c ta't ca cac va'n de thupc pham vi iinh minh 
nhflng khdng dfldc trai vdi chi thi ciia cac ca'p tren. 
Hgi dong cd the hoi y kien cac nha chuyen mdn 
trflde khi quye't nghi mgt va'n de cd lien can den 
mgt hay nhieu nganh chuyen mon" {Dieu 80). 

Tai cac Dieu 81 - S4. SSc lenh quy djnh quy 
trinh, thdi ban de HDND tinh trinh bien ban quyet 
nghl len Uy ban hanh chinh ky de chua'n y. Ne'u 
het ban quy dinh ma quye't nghi khong bj thu tieu 
hay giao ve sira chffa thi cd the (hi hanh dfldc tifl 
nhu'ng quye't nghi phai dfldc Uy ban hanh chinh ky 
chuan y roi mdi dfldc thi hanh, nhfl: "1) Nhan 
nhflng tflng vat va di .san ma ngfldi tang cd dac dieu 
kien; 2) Ban. mua hoae ddi ba't ddng san cua linh: 
3) Kien hoae theo kien; 4) Quy dinh ve cac cdng 
ehflc thuoc ngach hang tinh" (Dieu 84). 

Cdn quye't nghi phai dfldc Hdi dong Chinh phu 
duyet y roi mdi dfldc thi hanh gom: 1) Ngan sach 
tinh; 2) Vay tien; 3) Dinh nhflng bach phan phu thu 
cho quy hang tinh, khi cd cac bach phan phu thu ay 
to hdn so' cap tren da dinh; 4) Cho thau mgt cdng 
vu; va 5) Dinh thue sua't (tarif) cdc thue dac biet 
dfldc phep thu trong pham vi ti'nh" (Dieu thfl 85), 

Tfldng tfl the. Vy ban hanh chinh cac cap ciing 
dfldc phan quyen quan ly ifldng dd'i rd rang. Nhfl 
vay, Irong giai doan nay, cum tfl "phan ca'p" ndi 
chung cung nhfl "PCQLKT" ndi rieng chfla dfldc 
sfl dung trong cdc van ban phap Iuat nhflng chinh 
sach phan cap, phan quyen da difdc the hien qua 
Ciic van ban phdp luat ueu tren. 

Sau Sdc lenh so'63/SL cd mdt sd'van ban phdp 
luat dieu chinh. bd' sung quy dinh \e chinh sdch 
phan cap. phan quyen nhflng tu\ei nhien khdng sfl 
dung tfl "phan cap" hay "PCQLKT". Chdng ban. 
Luat To ehflc chinh quyen dja phfldng nam 195S. 

Luat Td ehflc HDND va U\ ban hanh chinh cac 
cap nam 1962 cung khdng sfl dung thual ngfl nay. 

1.2. Thudt nga "PCQLKT" ldn ddu tien xua't 
hien trong vdn bdn diidi Ludt 

Cd le khdng qua chii quan khi tac gia cho rang, 
ke tfl khi nfldc nha dfldc tuyen bd' ddc lap. thuat 
ngfl "PCQLKT" ian dau tien xua't hien trong van 
ban phdp luat la Nghi dinh so 94-CP ngay 
27/8/1962 cua Hdi dong Chinh phu quy dinh ve 
PCQLKT va \an hda do Uy ban hanh chinh linh, 
thanh phd' trflc thugc trung fldng. 

Mae dil khdng dfldc neu rd nhflng ihdng qua cdc 
quy dinh cu the ve viec phan cap trong tflng ITnh 
\flc. ta cd the xac dinh dfldc PCQLKT ifl trung 
fldng den uyy ban hiinh chinh ca'p tinh bao gom 10 
ITnh vflc' sau: I- Ke hoaeh va thd'ng kc (Dieu 6); 2-
Ngan sdch. tai chinh (Dieu 7); 3- Tin dung, ngan 
hiing (Dieu 8): 4- Cdng nghiep, thii edng nghiep 
(Dieu 9); 5- Quy hoaeh cac do thi va xay dflng cd 
ban (Dieu 10); 6-Ndng nghiep (Dieu 11); 7-Thuy 
ldi (Dieu 12); 8- Thuy san (Dieu 13), 9- Lam 
nghiep (Dieu 14); 10-Thfldng nghiep (Dieu I5|. 

Sau Nghi dinh sd 94-ND. Nghi dinh sd 172-CP 
ngay 01/11/1973 ve viec Ban hanh biin Dieu le ve 
td ehflc vii hoal ddng cua Hdi ddng Chinh phij va 
Quy dinh ve nhiem vu. quyen han va trdch nhiem 
cLia cae Bd trong ITnh \flc quan ly kinh te. Tiep sau 
dd. Chinh phu ban hanh \ghi dinh sd'24-CP ngay 
02/2/1976 quy dinh \e nhiem vu, quyen han va 
trdch nhiem ciia chinh quyen nha nfldc cap tmh 
trong ITnh vflc quan l\' kinh te. 

Nhfl vay. trong giai doan nay. thuat ngff "PC
QLKT" da dfldc ghi nhan trong van ban phap luat 
cua nha nfldc. Ben canh do, ndi ham eua thuat ngfl 

ciing gian tie'p dfldc lam rd trong hai nghi dinh 
neu tren. 

1.3. Phdn cd'p qudn ly kinh te tremg van bdn 
Ludt 

Ndi ve thdi k\ kinh le ke hoaeh hda tap trung, 
quan lieu, bao cap. co tac gia cho rdng van de PC
QLKT hi gian doan cho de'n khi ddi mdi; liic gia 
khac lai cho rang "PCQLKT d Viet Nam dfldc khdi 
ddng tfl Doi mdi 11986) •'-. Theo dd. "dgng Iflc 
cila phan cap trong nhflng nam 1980 cd the chu 
ye'u la do sfl phan flng tnfde sfl boat dong kem hieu 
qua cua chinh qu\en trung fldng""'. 
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Nghien cflu dfldi gde do phdp luat. chung toi 
cho rdng \hn de phan cap quan ly ndi chung 
cung nhfl PCQLKT ndi rieng d Viet Nam khdng 
he bi gian doan \a cung khdng phai khdi ddng tfl 
"DOI mdi". Bdi le. theo thdi gian, thuat ngfl 
"phan cap quan 1\ " cd mat irons quy dinh cua 
phap luat vdi tan sua't nga\ cang nhieu va trong 
cac van ban phap luat cd gia iri phap ly theo 
chieu hfldng tang dan. 

1.4. Phdn cdp qudn ly kinh te trong Ludt Td 
chdc HDND vd LB.\D 

1.4.1. Ndm 19S3 (goi tdi Id Ludi nam 19S3) 
Neu nhfl irfldc nam 1980. "phan ca'p quan \< " 

chi xuat hien trong cac nghi dinh thi sau Hie'n phap 
1980, thuat ngfl nay lan dau lien dfldc quy djnh 
trong Luat. Luat nam 1983 quy dinh "HDND thfle 
hien nhiem vu theo siJ phan cap quan 1> cua chinh 
quyen cap tren. bao dam su" lanh dao thdng nhat 
ciia trung fldng. dong thdi phat huy quyen chii ddng 
cua dia phfldng" (Dieu 8) 

Trong dd. sU PCQLKT tfl irung fldng de'n 
HDND cap linh dfldc quy dinh tai Dieu 17. vdi cac 
quyen: 

"I- Quyet dinh chu trfldng \e \ay dflng \a boat 
ddng Clia cac ddn \i cdng nghiep. ndng nghiep, 
lam nghiep. ngfl nghiep. \a\ dflng cO ban. giao 
(hdng van iai. ihfldng nghiep va cdc ddn \i sdn 
xua'l. kinh doanh khde cua dia phfldng. hen ke't 
kmh te vdi cac ddn \ i cua trung fldng tren dia ban 
tinh. thanh phd' irflc thugc trung fldng \ ii ca'p tfldng 
dfldng. tifng bfldc hinh thanh cd cau kinh te'edng -
ndng nghiep. 

2- Tren cd sd bao dam v'lec giao nop san pham 
len trung fldng theo chi tieu ke hoaeh Nha nfldc. 
quye'l dinh \ iec can do'i kehoach tren dia ban iinh. 
thiinh thanh phd \'a td ehflc \ iec hdp tae kinh ce va 
khoa hgc k\ thuat sdi cdc dia phfldng khde. 

Qu\ e'l dinh chu trfldng phdt men san xua't hiang 
xua't khiiu theo ke hoaeh ciia trung fldng \a eua dia 
phfldng. 

/ 4.2 .\dm I9S9 lyoi idi Id Ludi ndm 1989) 
Ke ihfla Dieu 8 Luat niim I'•}83. Dieu 8 Luat 

nam 1989 cting tiep tuc qu\ dmh \e van de phan 
cap quan K' tCf Trung fldng xud'ng cap tinh. Theo 
Jo HDND Ihflc hien cac nhiem \u \a sfl dung 

nhflng qux^n han theo sfl phan cap quan l> ciia 
chinh quyen cap tren. bao dam sfl lanh dao ihdng 
nhat cua trung fldng. ddng thdi phat huy quyen chii 
ddng. sang tao cua dia phfldna 

Rieng trong ITnh viic kinh le. Dieu 9 qu> dinh 
Hdi ddng nhan dan: 

'"1- Can cfl Viio quy hoaeh. ke hoaeh ciia cap 
iren. xay diing quy hoaeh. quye't dinh ke hoaeh 
kinh te - xa hdi \a dfl loan ngan sach eua dia 
phfldng; phe chuan viec thflc hien ke hoaeh \a 
qu\e'i todn ngiin sdch cua dia phfldng; 

2- Qu} et dmh chu trfldng. bien phap phat trien 
cdc thanh phan kinh ted dia phfldng theo phap luat 
cua Nha nfldc. bao dam quyen Id chu san xua'l. 
kmh doanh cua cdc ddn vi kinh te'cd sd: 

3- Quyet dinh chil trfldng. bien phap \e phdt 
trien san xua't. kmh doanh. phan phd'i lflu thdng, 
dich vu: xay dflng cd sd \at ehat \a ky thuat eua 
ehu nghia xa hoi d dia phfldng; thfle hien chinh 
sach tai chinh. lien te. gid Cil \'ii quan Iy thi trifdng; 

4- Qu\e't dinh ehu trfldng. bien phap ve diin sd. 
phan bd'lao dgng va dan cfld dia phifdng: 

5- Quset dinh bien phdp quan ly da't dai, rffng 
nui. sdng hd, ham md. bao \e tai nguyen thien 
nhien. bao ve \a cai thien mdi trfldng so'ng 6 dia 
phfldng. theo quy dmh cua phap luat; 

6- Bao dam thflc hien chinh sdch lie't kiem trong 
moi boat ddng kinh te \a quan ly Nha nfldc cua 
dia phfldng". 

Den da>'. chting ta cd the nil ra ke't luan: 
.\ldi lu. theo quy dinh cua phap luat. van de 

phan cap quan ly khdng he bi gian doan trong thdi 
ky kinh te bao cap. vi chinh Luat nam 1983 lan dau 
tien Luat hda van de nay. 

Hai la. thuat ngff "PCQLKT" tuy khdng dfldc 
giai thich mdt each rd rang nhflng quy djnh irong 
hai van ban Luat neu tren cho tha'y ed sfl md rdng 
ro ret vl ndi ham trflde va sau chu trfldng ddi mdi 
(1986). 

1.5. Phdn cd'p qudn ly kinh te xual hien trong 
Hie'n phdp 

1.5.1. Hien phdp ndm 1992 
Nhflda phan tich d tren. van de phan ca'p quan 

K xua't hien tff rat sdm trong phap luiit Vidi Nam. 
cdn "PCQLKT" tu\ khdng cd mat ihfldng xuyen 
trong cac van ban quy pham phap luai ^̂ u.i cac ihdi 
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k\ nhifng hch siif cho tha'y ihuat ngff nay ciing ra 
ddi tff Ihap nien 60 cua the'ky trflde. 

Tuy \ a \ . bdqua 3 ban Hie'n phdp trflde dd. mai 
de'n nam 1992. thuiit ngff "phan cap quan ly" mdi 
ehinh thflc dfldc Hten phap de cap den. 

Dieu 26 Hien phdp 1992 quy dinh "Nha nfldc 
thdng nha't quan ly nen kinh te'qud'c dan bdng phap 
luat. ke hoaeh. chinh sach; phan cdng trach nhiem 
va PCQLNN gifla eac nganh, cac ca'p; ke't hdp ldi 
ich cua ca nhan, cua tap the vdi ldi ich eua Nha 
nfldc'". Khong phai ngau nhien ma Hie'n phdp dd 
cap den van de phan ca'p quan ly ngay trong 
Chfldng Che dd kinh te'va ngay trong dieu luat quy 
dinh ve quan ly nen kinh tequoc dan. Chinh dieu 
nay cho tha'y sfl phan ca'p quan ly dang dfldc quan 
tam d day la PCQLNN trong ITnh vifc kinh te. ha\ 
ndi ngan ggn la "PCQLKT". 

Sau Hien phiip 1992, Luat Td ehflc HDND va 
UBND nam 1994 (goi tat la Lual nam 1994) xua'l 
hien dung 2 tff "phiin cS'p" tai Dieu 43 va 52. Dieu 
ddng ndi la ca hai dieu ludt nay deu quy dinh ve 
quyen vd nghTa vu cua UBND hoilc Chu tich 
UBND va ca hai deu de cap de'n va'n de phan cap 
quan ly ve cdng chffc"'. 

Khde ban vdi cac van ban trflde dd. Luat Td 
chi'fc HDND va UBND nam 2003 (goi tat la Luai 
nam 2003} quy dinh viec phan ca'p quan ly cho ca 
HDND Vil UBND Trong dd, Dieu 1 I va Dieu 18 
Luat nam 2003 cho tha'y ndi dung phiin cap dfldc 
md rgng hdn irfldc. Cum tff "phan cap" dfldc lap lai 
it nha't 17 lan trong Lual. phan dinh trdch nhiem 
cho ca 2 cd quan (HDND va UBND) trong ca 3 cap 
(tmh. huyen. xa). tham chi cd sfl phan biet giffa 2 
loiii chinh quyen (tinh va thanh pho' trffc thugc 
trung ffdng. chfl khdng got chung la "cap tinh"). 
Nhin chung, nhflng quy dinh cu the nay tao cd sd 
phap ly can ban cho boat dgng eiia cac ca'p hanh 
chinh d dia phfldng. trdnh tinh trang chdng eheo. 
la'n san trong quan ly. 

Tie'p Iheo sau sfl xuat hien eiia hai van ban Luat 
neu tren la hang loat cdc hoat dgng didn ra cua 
Dana va Nha nfldc ed lien quan den \an de phan 
cap. 

Nehi quye'l Hdi nghi Trung fldng 9 khda IX de 
ra veu ciiu "Khii'n trfldng hoan thanh viec phan 
cap. phan quyen giffa Trung fldng va dja phifdng 

tren tffng nganh. lflng Ilnh \iJc mdt cdch ddng bd. 
bao dam hieu lffc quan ly thd'ng nha'l. xuyen sud't 
eua Trung fldng dd'i vdi dia phfldng va khuye'n 
khich tinh sang tao. tfl chiu trach nhiem ciia cac 
dia phfldng". 

Dieu ddng ndi la Luat To ehflc Chinh phu nam 
2001 giao cho Chinh phu quyen quye'tdinh \a chi 
dao thflc hien phan edng. phan ca'p quan ly nganh 
va ITnh vflc trong he thd'ng hiinh chinh nha nfldc 
(Dieu 16). "Da\ id mdt tham quyen ra't Idn ciia 
Chinh phu. De thflc hien tham quyen niiy. Chinh 
phu thflc hien ehflc nang lap quy de tao khung 
phap ly eho boat ddng phan cdng, phiin ca'p"[7]. 

Chinh vi themd Nghi quye't sd08/2004/NQ-CP 
ngay 20/6/2004 eua Chinh phu ve viec tie'p tuc diiy 
manh PCQLNN gifla Chinh phu va ehinh quyen 
tinh. thanh phd'tnfc thugc Trung fldng ra ddi. Theo 
tinh than nhieu van ban luat ra ddi irfldc do (nhfl: 
Luai Ngan sdch 2002. Lual Da'l dai 2003. Luat Dau 
tfl 2005, Luat Quan l\ nd cdng 2009, Lual Can bg, 
cdng ehflc 2010). Nghi quye't sd 08/2()04/NQ-CP 
tap trung phan ca'p tha'm quyen, trach nhiem gifla 
Chinh phu va chinh quyen ca'p tinh tren ede ITnh 
vflc chli ye'u' I- Quan ly quy boach, ke hoaeh va 
dau tfl phal trien; 2- Quan ly ngan sach nhii nfldc; 
3- Quan ly da't dai. tai nguyen. lai san nhii nfldc; 4-
Quan ly doanh nghiep nhd nfldc; 5- Quan ly cdc 
boat ddng sfl nghiep. dich vu cdng: 6- To ehflc bg 
mdy va can bo. cong ehflc. 

Trong 6 ITnh vflc neu tren. cd tdi 4 ITnh vflc (1, 
2. 3, 4} thugc ve kinh te va "cd the chia thanh 
khoang 300 tieu ITnh vi/c nhd hdn trong quan ly 
nha nfldc"[6]. 

1.5.2. Hien phdp 2013 
Cd the ndi rang diem ndi bat trong Hie'n phdp 

nam 2013 cd hen quan de'n PCQLKT dd la nhffng 
quy dinh mdi tai Dieu 52 "Nha nfldc xay dflng va 
hoan thien the che kinh te, dieu tie't ndn kmh te 
tren cd sd tdn trong eac quy luat lhi irfldng; thflc 
hien phan eong. phan cap. phan quyen trong quan 
ly nha nfldc; thuc da'y lien kel kinh te' viing, bao 
dam tinh Ihd'ng nha't cua ndn kinh te'qud'c dan" va 
Chfldng Chinh qu>en dia phfldng. 

Tie'p den la sfl ban hanh vd sifa ddi hang loat 
van ban luat vdo nam 2015, nhfl: Lual Td chfle 
Chinh phu. Lual Td ehflc chinh quyen dia phfldng. 
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Luat Ngan sdch, Luat Dau tfl cdng,... \ a gan day 
nhd't !a Nghi quyet sd 21/2016/NQ-CP ngay 
21/3/2016 cua Chinh phu. Theo dd. vd'n dd PC
QLNN trong giai doan 2016-2020 dfldc lap trung 
vao 5 ITnh vflc; 1) Quan ly ngan sdch nha nfldc: 2) 
Quan ly doanh nghiep nha nfldc; 3) Quan ly dau tfl 
cdng; 4) Quiin ly cdng vu. cdn bd. cdng ehflc. vien 
ehflc va 5) Quan ly da'l dai. 

De'n day. ta tha'y va'n de phan ca'p quan ly d 
VieiNam da di tff khong de'n cd, tff iha'p den cao. 
Trai qua cdc ihdi ky. tff khi mdi bat dau xuat 
hien irong van ban phdp luat. de'n viin ban luat 
rdi de'n Hie'n phap, phan cap quan ly ndi len nhfl 
mpl van de ddng quan tam trong thdi dai ngay 
nay. Tuy nhien, nhffng quy djnh \e cac ITnh \flc 
dfldc phan ea'p mang linh cat khuc, manh mun. 
Ihie'u tinh long the. khong phan anh dfldc tinb 
thd'ng nhd'l cua nguyen ta'c quan 1> nhd nfldc va 
Clia nen kinh le. Dac biel. thuat ngff "PCQLKT" 
(ciing nhff cac thuat ngff "phan ca'p" hay "phan 
Cii'p quan ly") cung chfla dfldc giai thich irong 
van ban phap ludt de tiio ra mdt each hieu va dp 
diing iho'ng nha't. 

Cd the dinh nghTa rdng: PCQLKT la chinh 
sach phan dinh tham quyen quye't dinh hay 
chuyen giao ngudn Iflc. quyen ban vd trdch 
nhiem thflc lhi cdc nhiem vu cdng tfl trung fldng 
xud'ng chtnh quyen dia phfldng hoae trao cho khu 
vflc Ifl nhan thflc hlen^ 

2. Ke't luan va kien nghj 
Cd le hdn bao gid he'l, PCQLKT Viet Nam dflde 

dill ra vdi nhieu thach ihi'fc. Vi the', trong bat ky 
van ban phan cap quan l> nao cung ed "bdng 
dang" cua quan IV kinh te. The nhflng, ihuat ngff 
ndy chfla tffng dfldc dinh nghTa va cung chfla tflng 
dfldc xdc dinh ro ndi ham. Cdc van ban lien quan 
deu xac dinh cu the cdc linh vflc phan cap theo 
tifng thdi k\ khac nhau \a gan nhfl khdng cai nao 
gidng cdi ndo. 

Khdng neng gi Irong vdn ban phdp luai. ngay 
ca irong cac biii nghien cflu ve phan cap kinh te, 
chiing ta ciing khd lim tha'y dfldc noi ham ciJa thuat 
ngfl "PCQLKT" mdt each diing nghTa. Hdn nffa, 
nhdm tao sfl ihd'ng nhat khi hidu \a dp dung van 
ban phap ludt. idc gia ihien nghi rang: 

1) Nen dfla dinh nghia "PCQLKT" (gdni ca cac 
thuat ngfl "phan ca'p". "phdn ca'p quan h "I ^d'•l 
\ an ban phap luit de tao mdt each hieu ihd'ng nhiit. 

2) Can xdc dinh ro ngi ham cua "PCQLKT" de 
ngoai viec tao ra each hieu thdng nha't irong cdc 
\an ban ciia Dang hay cua Nha nflde, chiing lade 
dans xa\- dflng mdt Id tnnh phan cd'p bai ban va 
khoa hgc, trdnh sfl phan tdn, manh mun. 

Ching han. can xac dinh tru cgl ciia PCQLNN 
gdm 3 linh vflc chinh la: phan ca'p chinh tri. phan 
cd'p hanh chinh vd phiin cap kinh te. 

Sau dd. xac dinh ro trong mdi linh vflc phan cap 
gdm ed nhflng mang nao. Trong dd. PCQLKT bao 
gdm nhflng ITnh vflc con, nhfl: phiin ca'p quan ly 
dau tfl. phdn cap quan ly ngan sach. phiin ca'p quan 
ly thi trfldng,... Roi flong tflng ITnh vflc dd, cd nhflng 
nhanh qudn ly nao (vi du: trong phan ca'p quan ly 
dau tfl cd dau tfl cdng, dau tfl Iheo hinh thflc hdp 
ddng PPP. BCC,...). Theo do, ehinh sdch phan cap 
dai ra dii eo flu dai cho mdt hinh thflc dau Ifl nao, 
cho dia phfldng nao thi nha quan ly van phai nhin 
tha'y dfldc bflc tranh long quan va Id tnnh phan cap. 
Khdng the giai doan nay. phiin ca'p quan ly eho 
nhflng linh vflc nay, giai doiin kia phan ca'p quan ly 
ITnh vdc kia; hodc vdn ban nay phan cap quan ly 
da'l dai, tdi nguyen, tai siin nha nfldc con vdn ban 
kia thi chi phan ca'p quan ly da'l dai. 

Bai vie't chi dflng lai d khdi niem va ndi hiim 
cua thuat ngfl PCQLKT nhflng da cho tha'y sfl phan 
tdn trong chinh sach phan ciip. Sfl phan tdn ay se 
rd net hdn ne'u ed nhffng nghien cflu dfldi gdc dd 
khde \'d day eong hdn. Nhieu hgc gia tflng cho 
rdng "ne'u PCQLNN dan tdi khoan trang, thie'u 
trdch nhiem giai Irinh rd rang, khi dd the chequan 
ly nha nfldc bi phan tdn, kha nang thflc thi chinh 
sdch tfl trung fldng tdi cac dia phfldng hi cat cfl, 
kem hieu qua "[5]. Tham chi. nen kinh te "cd da'u 
hieu hi ehia cat ihdnh 63 nen kinh te'nho, nang Iflc 
quy hoaeh bi phan tan, kha nang thflc thi cac chinh 
sdch cdng nghiep mang tinh quo'c gia se suy 
giam"^... Dd chinh ia nhffng dfl bao ve PCQLKT 
ma Viet Nam can nghiem tuc nghien cflu irong 
tfldng lai. The nhflng, dau lien va tren hei, chiing 
ta nen bat dau iff sfl minh dinh rd rang va ihdng 
hieu \e mdt thuat ngff" 
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