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Trén cd <3 nghién citu cic quy dinh cia phdp ludt tr nim 1945 d&n pay. bai viét di phin
tich 4 giai doan hinh thanh va phat1rién thuat ng “phan cip qudn Iy kinh 1& - PCQLKT " d Vigt

Nam. Song sof

314 giai doan do. bai viél cing phﬁn tich ndi ham cda thudt ngif niy théng

qua quy dinh vé& cic [inh vue duge phin cdp. Bai viél két thiic bling nhimg ki¢n nghi lién quan

9 vie

\de dinh ni hivm ca thudtngit “PCQLKT " trong thdsi ky nay. Kién nghi nhim hudng
dén vice PCQLKT ¢6 1§ trinh phit hgp trong thdi

ian 8i.

Tit khéa: Phiin cap. phin cap quin 1y kinh 1€, quin 1\ kinh t&, thuiit ngir phan cip.

1. Dit viin dé

Khong phii ngau nhién ma ngay i thap nién
S0 et thé Ky trud Qi trd ciia
cdp Wi sy phit widn ctia dia phuong. nhil
nghicn cifu Stigler did nhan ra ring “Mot chinh phi
hoit ddng 3t nhidt Khi né & gdn dan™ [ 1). Trong xu
thé i nhdp vii win ciu hda. vin dé phin cdp
qudn 1y nha nude (PCQLNN) di dudc quan tam dp
dung & nhidu quac gia din chi. udn bo weén thé
wigi. § Vidt Nam. PCQLNN néi chung vd PC-
QLNN trong tinh vite kinh 18 néi riéng cing duoe
quan tm siu sdc. Di tiing ¢6 Didn din kinh & 18
chife & tdm qudc gia. v@i nhidu bai nghién ciu
tham luin rit ¢ gid i cla cde chuyén gia 08 cip

hi nghién citu & v

phin ¢

den\van dé nay.

The nhung. thuit neit “PCQLKT " chinh thie
duge ghitrong vin ban phip ludr tir khi nao? bao
ham abing v .. Nhiéu bai nghién citu tuy
co datvan dé & PCQLKT ahung ndi dung lai dé
cip JEn phin ¢dp quin 1y noi chung. Theo do. cic

not dung phin ¢dp ciing duoe trinh bay khong

PCQLKT™

LNTRNIS

many

¢ gra nghién cdu

v€ lich (f va ndi ham cla thuat netr “PCQLKT™
trong phdp ludt Vigt Nam. nhiim gép phin tao sy
¢ nhil trong cich hiéu. dinh hréng cho hogt
0 nghién clu vi ip dung vao viée PCQLKT ¢6
16 lrmh phit hap trong thisi gian 16i. C6 thé chia
thiinh 4 giai doan hinh thanh v phét trién thuit
ngif niy nhi trong céc ndi dung phin tich dudi day.

1.1. Thoi ky chia xudt hign thudt ngit “phén
clp ” trong vin bin phdp lugt

Theo Uphoff [2]. phéin cip ¢6 nghia I3 chuyén
¢iao trdch nhiém quin Iy. huy déng va phin bs
ngudn lyc tir trung wdng dén cic don vi cip bé.
ngiinh v cdc dia phuong. Ngoai ra, sy phin cip
6 thé dudc hiéu theo hai chiéu: d6 la ndi nio ma
ngudi ra quy€t dinh duge xdc dinh va ngudi ra
quy &l dinh phii chiu tréch nhiém vé d6i 1wgng nito.

O Viét Nam. mic di chuta duge dinh nghia hay
sit dung chinb thifc nhung vin dé phan cip. phan
quyén da dudc Chinh phi 1im thisi dat ris ngay tir
nhithg ngay dau thianh Idp nude Viet Nam Din ch
Cong hoa. Diéu nay dude thé hién rone mon 56
vin ban ma dién hinh li cic Sdc 1énh cus Chi ich
nudée. nhu:
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dc [énh sd 73/SL-CTN ngay 18/9/1945 Vé
VICC a0 uyén quyvEl dinh mie thu thué nha nude
cho ¢iic khu vi cho phép chinh quyén cde khu dusce
s dung \G thué 6 dé bao dam chi cho b mayia
dong g6p cho Trung vang:

- Sdc 1énh <& 63/SL ngity 22/11/1945. quy dinh
vé 18 chife vii hoat dong cia Hé1 ddng nhin din
(HDND) va U) ban hianh chinh nha nrde § cde dia
phudng. Theo dé. tham quyén cia HDND va 0)
ban hinh chinh cdc cip dude phan dih khi ro.
Ching han. HDND cip tinh dude quyén “quyél
nghiv& 1t cd ciie van dé thude pham vi tinh minh
nhung khéng duge trdi v8i chi thi cda cic cap trén.
Hoi ddng ¢6 Ih€ hoi y ki€ cic nha chuyén mon
rude khi quyél nghi mét van dé ¢ lién can dén
médt hay nhiéu nganh chuyén mén™ (Bidu 80).

Tai cdc Didu 81 - 84, Sdc 1énh guy dinh quv
tih, thisi han ¢& HDND tinb trinh bién bin quyét
nghi 1en Uy ban hanh chinh ky dé chuin y. Néu
hét han quy dinh ma quy&t nghy khdng bj thii tiéu
hay giuo vé& sta chita thi ¢6 (hé thi hanh dugc tir
nhirng quydt nghi phii dugc ny ban hianh chinh k¥
chuin y 8 mdi duge th hianh, nhe: *1) Nhin
nhimg Ging vt va di sin mi ngid tdng <6 dit diéun
) Bdn. mua hoic ddi bit dong sin ctia tinh:
3) Kié¢n hode theo kién: 4) Quy dinh ve cic cong
chite thude ngach hang tinh ™ (Didu 84).

Con quy&tnghi phii ditge Ho1 ddng Chinh pha
duy&ty rdi mai dude thi hinh gdm: 1) Nedn sich
tinh: 2) Vay tien: 3) Binh nhimg bich phin phu thu
cho quy hang tinh. khi ¢é cdc bich phin phy thu iy
to han s6 ¢dp trén di dinh: 4) Cho thiu mét co
vus vie 3) Binh thud sudt (i) cdc thud dic bigt
duge phép thu trong phiam vi1inh ™ (Didu thi 85).

Tuang 1 thé. Uy ban himh chinh cic ¢ip cing
auge phin quydn quin Iy wong dgi rd rang. Nhu
vy, trong giiu doan niy. cum (i “phan ¢ip” noi
nhit “PCQLKT ™ ndr riéng chira droc
ic vin bin phdp ludt nlning chinh

chung ¢
it dung tron
sieh phan cip. phin quyen da duge theé hién qua

cie van bin plip lodtnco ren.

Sau Sie 1dnh s 63/SL 6 mot s§ viin ban phip
Judt didu chinh, bd sung quy dinh \é chinh wich
ph.;]n cip. phin quyén nhimg ty énhicn k;h()ng NI
dung tir “phin ¢iip” hay "PCQLKT™. Ching han.
Ludt T chure chinh qu_\él\ dia phudng nim [958,

Ludt Ta ehite HDND va Uy ban hinh chinh cic
cdp nam 1962 cdng khang < dyne thuit ngir iy,

1.2. Thugt ngit “PCQLKT " lan ddu tién xudt
hi¢n trong van ban duéi Lugt

C0 1€ khéng qud chii quan khi tic gid cho ring.
k& tit khi nudc nhi dudc tyén bo doc Lip. thuat
ngit "PCQLKT " kan ddu tién xuil hién trong viin
bin phip Judt 13 Nghi dinh & 94-CP ngay
27/8/1962 cha Hor ddng Chinh phii quy dinh vé
PCQLKT va vin héa do U\ ban hiinh chinh tinh.
thanh phd tnfe thude trung udng.

Mie db khong dudce néu rd niimg théng qua cic
guy dinh cu thé \& viée phin cip trong titmg linh
e, 1 ¢6 thé xic dinh duge PCQLKT df trung
wang dén dyy ban hinh chinh ¢dp tinh bao gdm 10
t 1- K¢ hoach vit thdng k& (Bicu 6): 2-
Ngiin sdch. i chinh (Biéu 73 3- Tin dung. ngan
hiing (Bicu 8): 4- Cong nghiép, thii cong nghicp
(Di¢u 9): 5- Quy houch ciic d thi vd xay ding cg
bin (Di¢u 10): 6- Nong nghiep (Diéu 11); 7- Thiy
1gi (Pi¢u 12): 8- Thiv sin (Bidu 13). 9- Lim
nehiép (Diéu 14): 10- Thtang nghiép (Bidu 15),

Sau Nghi dinh ~& 94-ND. Nghi dinh 56 172-CP
ngity 0171171973 v& viée Ban hanh hin Diéu 1¢ vé
(3 chidc vir hoat dong cta Hoi ddng Chinh phii va
Quy dinh vé nhiém vu, quyén han vii trich nliém
chia cdc Ba trong linh vie quin 1y kinh €. Tiép sau
d6. Chinh phi ban hinh Nghi dinh ~6 24-CP ngay
02/2/1976 quy dinh v& nhiém vy, quyén hiyn va
triich nhiém cua chinh quyén nha mude ¢ip tinh
trong linh vire quan IV Kinb 1&.

Nhu vy, rong giar doan nay. thufit ngir “PC-
QLKT™ di duge 2hi nhin trong viin bin phdp luit
cha nhi nude. Bén canh dd. ndi ham cia thudt ngir

cing gidn 1i€p duge lam rd trong hai nghi dinh

linh vye!' s

néu rén.

1.3. Phén cdp qudn Iy kinh 1€ trong vin ban
Lugt

N6i vé thgi h$ kinh (& k& hoach héa t@p trung.
quan liéu. bao ¢ip. ¢o 1éc gid cho ring vin dé PC-
QLKT bi giin doun cho dén khi d&i mdi: tic g
khic lai cho *PCQLKT & Vigt Nam duge khd
dong i D& mér (1986) . Theo dé. “dong lyc
clia phin cdp trong nhitng ndm 1980 ¢6 (hE chd
13 do sy phan dng truGe sy hoat dong k¢Em hicu
qua cua chinh quyén trung uong ™

veéu
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Nghién cdu dudi géc d6 phip luit. ching toi
c¢ho ring viin d& phin cdp quin Iy néi chung
cting nhu PCQLKT néiricng & Viét Nam khong
hé bi gidn doan va cing khdng phii khdi dane tir
“Dar madi”. B3i 1. theo thai gian. thudt ned
“phdn ¢ip quan 1Y " ¢é madt trong quy dinh clia
phip ludt vdi tin sudt ngdy cang nhiéu vi wrong
cdc vin bin phdp ludt cd gii tri phap ¥ theo
chigu hudng 1ang din.

1.4. Phén cap quén I¥ kinh té rong Ludt Té'
chite HDND va UBND

141 Nam 1983 (gor 1t la Lut nam 1983)

NEu nht trude nam 1980, “phin cip quin Iy~
chi At nén trong ¢ie nghy dinh thi aw Hién phip
1980. thuit ng@ nay lin diu tién duge quy dinh
trong Ludt. Ludt nam 1983 quy dinh "HBND thye
hién nhi¢m vy theo sy phin cdp quan I\ cia chinh
quyén cip udn. bio dim < linh dao thang nhat
cli tumg ydng, ddng thiti phit huy quyén chd dong
cia dia phudng ™ (Didu ¥

Trong d6. s PCQLKT W wrung uong d&n
HDND cip tinh duge quy dinh t3i Didu
quyén:

Quy&tdinh chii tnrdng +é
dong cua cic ddn vy cang nghidp. ndng nghiép.
lam nghiép. ngir nghiép. \dy dirng ¢o bdn. giao
thong viin tii. thusng nghidp vi cic don i an
udt. kinh doanh hhic cba dia phudng. heén ket
kb t& v cde don i elia trung wdng trén dia ban
tinh. thanh phé trye thude trung vdng v cip nrong
ducng. tiig bude hinh thinh ¢ cdv kinh (€ cong -
nong nghiép.

vdyng va hoat

2. Trén ¢d sd bio dim viée giao ndp xin phim
180 trung udng theo chi tidu k& hoach Nhil nudc.
quyétdinh vide cin ddnké hoach trén dia ban tinhb.
hiinh thanh phd i 18 chie vige hop tic kinh & va
Khoa hoe kY thudt s di cac dia phueng khdc.

Quy &1 dinh chii rusng phit inién sdn xudt hing
\udl khiu teo ke hoach cda trung vong v cia dia
phdng.

142 Nam 1989 1 goi it la Ludt nam 1989)

Ké thira Didu R Ludt nam 1983, Diéu ¥ Ludt
nam 1989 ciing 0ép e quy dinh v& vin 3& phin
cip qudn 1Y w Trung udng \uong cip unh. Theo
Jo HPND tht

cae nhiém vu va ~ur dung

nhifng quyén han theo it phin cip quan Iy U
chinh quyén cip trén. bio dim ~u 1inh duo thong
nhit cia trung uong. ddng thiti phit huy quyén cha
dong. ~ing 130 cia dia phudng

Riéng trong linh vue Kinh (&, Bidu 9 yuy dinh
Hoi déng nhin din:

“1- Can ot vdo quy hoach. ké hoach cua cdp
wén. xav dung quy hoach. quvélr dinh ke hoach
kinh & - \d hgi va dif toin ngdn sich caa dia
phudng: phé chudn viéc thue hién k& hoach \a
quyet todn ngdn sdch cda dia phuong:

2- Quy &t dinh ehii trong. bién phip phdt trién
cdc thianh phin kinh 1&d dia phuang theo phip ludt
¢Ga Nhi nude. bio ddm quyén wf chil \dn xuit,
kinh doanh ciia cic don vi kinh 1€ cd <32

3 Qurét dinh ehii trudng. bign phip v¢& phit
tridn ~dn xudt. kinh doanh. phan phdi luu thong.
dich vu: xdy dyng cd sd vt chdt va k¥ thudt ciia
chu nghia A3 héi & dia phuong: thue hién chinh
sdch di chinh. tién &, gid i vit quan Iy thi trudng:

4- Quy €t dinh ¢hd tnfgng. bign phiip vé diin s6.
phin bd lao dong v din i & dia phudng:

3- Quyét dinh bién phdp quan 1§ dat dai. ritng
nui. ~Q

hé. hdm md. bio \¢ 1ai neuyén thién
ahién. bao vé v cdi thién mor rudng song 3 dia
phugng. theo quy dinh cia phip Jud

6- Bio dam thyc hign chinh sdch et kiém trong
moi hoat déng kinh t& va quin ¥ Nha nude cha
dia phuong™.

Dén div. ching la ¢d thé nit ra két udn:

Mér i, theo quy dinh ¢Ga phip ludt. van dé
phin cap quan ¥ khdng hé bi gidn doan rong thii
kY kinh 1€ bao cip. vi chinh Ludt nam (983 lan diu
tién Ludt héa vin dé nay.

Hai la, thudt ngit "PCQLKT ™ wy khéng dudce
2idi thich mét cich rd rang nhung quy dinh trong
haivan ban Ludt néu trén cho thiy ¢4 su md rdng
rd rétvé ndi ham trude va sau chi truong doi méi
(1986).

1.5. Phdn cdp quén I5 kinh t& xudi hi¢n trong
Hién phdp

1.3.0. Hién phdp ndam 1992

Nhu dd phan tich § irén. vin d¢ phin cip quin
IX xuit bién tif rit som trong phip luat Vier Nym,
con "PCQLKT ™ tuy khdng cé mit thitsng \uyén
trong cic van ban quy pham phip luar sy cic thisg
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K& nhung hich & cho iy thudt ngi¥ nay cling ra
A& thap nicn 60 cia the kv 1rude.

Tuy vay. b8 qua 3 bin Hién phap trude dé. mii
dEn niam 1992, thuiit ngir “phin cdp quin Iy " mdi
chinh thite duge Hidn phap 08 cip dén.

Bitu 26 Hich phip 1992 quy dinh “Nha néc
théng nhit quiin Iy nén kinh (€ qudc din biing phap
ludt. k€ hoach. chinh sich: phin cong trich nhiém
vi PCQLNN gitfa ciie nganh, cic cip: k€1 hdp gi
ich clia ci nhin, cla tdp thé v6i ldi ich clia Nha
nude”. Khang phdi ngdu nhién ma Hién phip dé
¢ip d&n v dé phan cip quin I ngay wong
Chuang Ché do kinh 1€ va ngay trong didu ludt quy
dinh vé quan 1y nén kinh 1€ quac dan. Chinh diéy
nay cho thily suf phan cdp quin 1y ding duge quan
tim & iy 1d PCQLNN trong linh vite kinh (&, hay
néi ngdn gon [a “PCQLKT™.

Sau Hién phiip 1992. Ludt T8 chire HDND va
UBND nim 1994 (goi (4t 12 Luit niim 1994) xuat
hién ching 2 tif “phiin cp ™ tai Bidu 43 vii 52. Didu
dding néi 14 ¢i hai diéu ludt niy déu quy dinh vé
quyén vi nghia vy cia UBND hodic Chii tich
UBND vi cit hat déu dé cdp dén viin d¢ phin cip

quiin Iy vé cong chirc’,

Khdc hin vdi cic vin bin rude d6. Ludt TS
chite HDND va UBND nam 2003 (goi 141 13 Luét
nim 2003) quy dinh viéc phan cip quin ly cho cd
HDND vi UBND Trong d6. Biéu 11 vir Diéu 18
Ludit nim 2003 cho thiy néi dung phin ciip dudc
md rdng hon trude. Cum i “phan edp™ dudc 13p lai
it nhat 17 lin trong Ludt, phin dimh trich nhigm
chacii 2 co quan (HDND v UBND) trong cé 3 cip
(tinh. huyén, tham chi c6 s phiin biét gitta 2
loai chinh quyén (tinh va thinh phd trfc thude
trung yong. chif khéng gor chung I “cdp tinh ™).
Nhin chung. nhimg quy dinh cu thé nay tao co 8§
phap 1y can bin cho hoat déng ciia cic ¢ip hanh
chinl @ dia phusng. trinh tinh trang chong chéo.

150 sdn trong quin Iy

Ti€p theo san sy
péu trén i himmg logt
Ding va Nhit nude <o lién quan dén v dé phin

't hi¢n ciia hai viin bin Loit
ic hoat dong didn ra cla

cilp.
Nehi qu\u Hoi nghi Trung trong 9 khda IX dé

“Khdn trrdgng hoian thinh vi¢e phin

cip. phin quyén giira Trung ueng vi dia phidng

ra ve cu L.l\l

trén titng nganh. timg linh vye mdt cich ddng ba.
bdo dim hi¢u lic quan IS thang nhit. \ovén sudt
cia Trung Uong ddi vdi dia phugng vi khuyén
Khich tinh siing tao. uf chiu wrdch nhig¢m cia cic
dia phugng ™.

Biéu ding néi la Luit T chite Chinh phii nim
2001 giao cho Chinh phii quyén quyél dinh vi chi
d30 thye hién phan cang. phin cidp quin Iv nginh
vd [inh vye trong hé thong hinh chinh nhd nifde

(Diéu 16). "Pay 12 mdt thim qu\xn rit ldn cda
Chinh phii. D& thuc huén thim quyén ndy, Chinh
phd thue hién chnfe ning 1ip quy d€ o khung
phiip Iy cho hoat déng phan cang. phin cip™| 7).

Chinh vi the' mit Nghi quyét s& O8/2004/NQ- CP
ngdy 20/6/2004 ciia Chinh phi vé vige GEp e day
manh PCQLNN gitra Chinh phii vi ¢hinh qu\'cn
tinh. thinh phe true (hude Trung vang ra déi. Theo
tinh than nhiéu viin bin luit ra 03 trude do (nhr:
Ludt Ngin siich 2002, Luat DAt dai 2003, Ludt Die
w2005, Ludt Quin 1X ng cdng 2009, Luit Ciin b,
cdng chire 2010). Nehi quyét s¢ 08/2004/NQ-CP
1dp teung phin ¢ip thim quyén. triich nhi¢m
Chinh phii v chinh quyén ¢dp tinh irén cic linh
vue ch véur |- Quan 1V quy hoach. k& hoach vii
dau e phiit rién: 2- Quin )y ngin sich nhi mfge:
3- Quain Iy diit dai. 1ai nguvén. i
Quin Iy dounh nghiép nha nude: S- Quin by cdc
hoat dong su nghiép. dich vu cong: 6- Té chite bo

iifit

in nhil nufdc: 4-

mdy v cin bd. cong chife.

Trong 6 linh vye néu trén. ¢6 101 4 linh vye (1.
2. 3. 4) thude vé Kinh 1€ vii “c6 Ihé chia thinh
khoiing 300 1i€u linh vyc nhd hon trong quin ly
nhi nudc™(6).

1.3.2. Hiéw phdp 2013

C6 thé ndi ring didém ndi bat trong Hi¢n phip
nam 2013 ¢ hién quan dén PCQLKT d6 la nhitng
quy dinh mdi i Bi1édu 52 “Nhi mifde xiy dung va
hoan thign hé ché kinh 1€, diéu uét nén kinh &
trén ¢4 8§ 10n trong cic quy ludt thi wudng: thyc
hién phan cong. phan c&p. phin quyén trong quin
Iy nha nude: thie dav lién k&t kinh 1& ving. bio
nhit ciia nén kinh 1€ quic ¢an ™ va

ddm tinh thé

Chugng Chinh quyén dia phuong.

Tidp dén 13w ban hanh va stta d6i himg Ioat
van ban Juan vao nam 2015, nhu: Luit T6 chire
Chinh pha. Luat T8 chife chinh quyén dia phugng.

$6 3 - Thang 2/2020 11



TAP CRi CONG THYONG

Luat Ngin sich. Luit Pdu wr cdng... vi gdn diy
nhit ta Nghi quyct s8 21/2016/NQ-CP ngay
21/3/2016 cia Chinh phd. Theo d6. vin dé PC-
QLXNN trong giwr dogn 2016 - 2020 dufge tap trung
vio 5 finh vire: 1) Quan 1¥ ngdn sdch nha mrdce: 2)
Quin Iy doanh nghiép nba nude: 3) Quin 1v diu w
cong: 4) Quin Iy cdng vu. cin bd. cong chie. vién
chire va $) Quin Iy dat dai.

Pén dity. ta thdy vin dé phin cip quin 1§ &
Vice Nam di di tir Khéng dén co. 1 thdp dén cao.
Trii qua cde thdi K. uir khi mdi bdt ddu vwat
hién trong vdn ban phdp ludt. dén vin bin ludt
réi dEn Hi¢n phip. phin ¢ip quin I¥ ndilén nhut
mot vim ¢ ding quan tim trong (hdi dai ngdy
nay. Tuy nhién. nhitng quy dinh \é cdce linh vye
dudc phin ¢

> mang tinh ¢t khic. manh nwin.
thigu tinh dng é. khdng phin dnh duge tinh
thdny nhit cda nguyén tdc quin IV nhi aude i
ciandnkinh i, Dach it "PCQLKT"
(cang nhr cice thudt ngd “phin cip™ hay “phin
Cip qudn by ™) cing chia duge gidr thich trong
vin bin phiip ludtdé 1o ra mdreich hidu va §p
Jung thdr |

Lthuden

nhit.

C6 thé dinh nghia ting: PCQLKT 13 chinh
wich phin dinh thim quyén quvét dinh hay
chuycn giao ngudn Jyc. quyén han va trdch

nhiém thue i cdac nhiém vy ¢ong 1if trung usng
xudng chinh quyén dia phugng hodc trao cho khu
vife e onhin thiee hign,

2. K&t ludin vd Kién nghi

Ca 1€ han bao gits hét, PCQLKT Viél Nam duoe
dat ra vdi nlidu thdeh thife, Vi the' trong bit ky
vim bin phin «ip quiin ¥ ndo ciing ¢é “bdng
ding " cu qudn [V Kinh & The nhung. thuit ngir
ndy chia g dude dinh nghia va cing chua titng

dude xic dmh rd ndr ham. Cdc van bdn lién quan
déu vde dinh ey thé cic linh vue phin cip theo
wng thai kY khde nhau v gan nhu khéng cdinao
i0me ¢di ndo.

Khong niéng gi trong viin biin phiip ludr. ngay
¢ trong cic bai nghicn ctto ve phin cip Kinh 1€
ching 1 cting Khi tim thdy duge ndi ham ela thudt
ngl "PCQLKT™ mat cich ding nghia. Han nia.
nhim 1ae s théng phit Khi hidu vic dp dune vin

bin phip luit tic gia thidn nghi cing:

12 863 -Thang 2 2020

1y Nén dua dinh nghia “PCQLKT " (2 dm cd e
thudt ngd “phin cap™, “phin ¢ip quin Iy 71y a0
\3nbin phip ludt d€ o mat cich hicu thang nhit,

2)Cdn xdc dinh 13 ud1 him coa “PCQLRT J9é
ngoli viéc 1ao ra cich idu thang nhit trong cic
vin bin cia Bdng hay clia Nhi nude. ching ta dé
dang xdy dung mot 1o trinh phin ¢ip bt bin va
Khoa hoc. tranh sif phdin tdn. manh nin.

Ching han. ciin xic dinh trn ¢ot clia PCQLNN
26m 3 linh vige chinh la: phidn cdp chinh tri. phin
cap hanh chinh va phin cp kinh 1€,

Sau d6. xic dinh 16 trong mdi linh vife phin ¢ip
adm c6 nhitng ming nio. Trong 46, PCQLKT bao
2ém nhitng linh vie con. nhut: phin ¢ip quan Iy
dau nr. phin ¢dp quan Iy ngan sich. phiin cip quin
I thi tnréing.... RS trong titng linh vate do. ¢d nhitng
nhiinh quin ly niio (vi du: trong phin ¢dp quin ly
diu e eé diu we cong. diu ur theo hinh thite hap
déng PPP, BCC....). Theo dé, chinh sdch phin cip
dit ra dii c6 tu din cho mat hinh thite diu uf nio.
cho dia phudng nito thi nhis quin Iy vin phai nhin

thily dude bife tranh 1dng quan va 16 trinh phin cap.
Khong thé iai doan nay. phin ¢dp quin Iy cho
nhimg Yinh vure nity. giai dogn kia phan ¢ap qudn ly
linh vife kia: hodic viin bin nity phin ¢ip guin Iy
da1 dai. 120 nguy@n. 1ai san nhi nude con van bin
Kia thi chi phin ¢cdp quan Iy dit dai.

Bt viet ¢hi dirng Yai & khdi ni¢m va ndi hism
cla thudt ngif PCQLKT nhung di cho thay sy phin
tdn trong chinh sich phin cip. Sy phin tin iy sé
rd nét han néu ¢é nhitng nghién cdu dudi gée dod
khic vii day cong hon. Nhiéu hoc gid tirg cho
ring “néu PCQLNN din 181 khoin tring. thiéu
trich nhiém gidi trinh r8 ring, khi d6 (hé ché€ quin
1y nha nudc bi phan tdn, khd nang thuc thi chinh
sdch tir trung uong tGi cic dia phudng bj cdt cu,
kém hiéu qud “|5]. Tham chi. nén kinh 1€ “c6 diu
hiéu bj chia cdt thanh 63 nén kinh 1& nhd. ning lye
quy hoach bj phiin tin, khd niing thuc thi ciic chinh
sdch cong nghiép mang tinh quéc gia vé suy
gidm ... D6 chinh Ya nhirng dy bdo vé PCQLKT
ma Viet Nam can nghiém wic nghién cio trong
1ang lai. TheE nhumg. du tién va irén heét, ching
1a nén bat ddu 1l sy minh dinh r6 ring vy thong
méu v é mot thual npam
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THE “DECENTRALIZED ECONOMIC MANAGEMENT *
TERM FROM VIETNAMESE LAW’S POINT OF VIEW

@ MA. TRAN THI MAI PHUOC
Lectual, Facuity of Law, Ho Chi Minh City Open University

ABSTRACT:

Based on a study of legal provisions from 1943 1o present. this article anatyses four stages
of formation and development of the “decentralized economic management™ term in
Vietnam. In parallet with these 4 stages. this anticle also analyzes the meaning of this term
through the regulation of decentralized domains. Moreover, this aricle proposes
recommendations regarding the inner meaning of the “decentralized economic
management” term in the context of the current period. The proposal is aimed a
decentralizing economic management with an appropriate roadmap 1n the near future.

Kevwords: Decentralization. decentralized economic management, economic
management, decentmalization terminology.
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