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DANH GIA QUY TRINH XAY Dl/NG 
VAN BAN QUY PHAM PHAP LUAT 

d DIA PHUOfNG THEO LUAT BAN HANH 
VAN BAN QUY PHAM PHAP LUAT NAM 2015 

• NGO TUYET MAI 

T 6 M T A T : 

Bai vie't gidi thieu mot gdc nhin tdng quan ve quy trinh xay dffng. ban hdnh vdn ban quy 
pham phdp iuat ciia cdc cdquan nhd nffdc d dia phffdng. Tffdd. neura nhffng diem vffdng mac. 
khd khdn trongqud tnnh thu'c hi6n Ludt Ban hanh van ban quy pham phdp Iuat ndm 2015 vd 
de xua't mdt sd'gidi phap, kie'n nghi sffa ddi, bd sung.. 

Tu" khda: Vdn bdn, qui pham, phap quy. 

I. D^t v&n de 
Hien nay. nhu cau ve viec ban hanh vdn ban 

quy pham phdp luat (QPPL) de giai quyet cac va'n 
de kinh te'- xa hdi, cu the d dia phffdng. Id rd't ldn. 
Ngav 22 thang 6 nam 2015. Luat Ban hanh vdn 
ban QPPL da difdc Quo'c hdi chinh thffe nha'n nut 
thdng qua. Day la dao luat quan trpng trong viee 
quy dinh trinh tu", thu tue soan thdo, ban hanh van 
ban QPPL cua cac ca'p ndi chung va dd'i vdi hoat 
dpng quan 1} dieu hanh d dia phffdng ndi rieng. So' 
Iffdng V iin ban cac cd quan nha nffdc d dia phffdng 
ban hanh trong mdi nam la khdng he nhd, nhdm 
vdn ban nay da gdp phan rd't ldn trong v iec cung 
vdi cac cd quan nha nffdc trung ffdng giai quye't cac 
van de bffc xiic trong thffc tiln. Dieu 4. Ludt Ban 
hanh van ban QPPL ndm 2015, da trao quyen cho 

HDND ban hanh nghi quyet QPPL, UBND ban 
hanh quyei dmh QPPL. 

2. Quy dinh ciia phap luSt hien hanh ve quy 
trinh xay du'ng, ban hanh van ban QPPL cua ctf 
quan nha nffdc d dia phffdng 

Quy trinh \ay dffng, ban hanh van ban QPPL 
cua chtnh quyen dia phffdng hien nay phai trai qua 
ra't nhieu bffdc va dffdc quy dinh chi tie't, cu the tai 
Chifdng VIII. Chu'dng IX, Chffdng X va Chffdng XI 
cua Luat Ban hanh vdn ban QPPL nam 2015. Theo 
dd. trinh tff, thii tuc xay dffng. ban hanh vdn ban 
eua HDND va UB.NDd tffng ca'p chinh quydn cung 
mang nhieu net khac biet. 

2.1. Quy trinh .xdy dUng, ban hdnh nghi quyet 
cua hgi ddng nhdn ddn cdc cdp 

De thffc hien chffc nang quye't dinh va gidm sal 
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Clia minh. phap luat quy dinh HDND ed tham 
qu>cn ban hanh v jn ban QPPL vdi ten gpi la nghi 
qujei Hoat ddng \ay dffng, ban hanh nghi quyet 
cua HDND cap tinh diTdc quy dinh tff Dieu 111 den 
Dieu 126 Clia Luat. Theo dd cd lhe iha>. thu tuc 
nav da dffde quy dinh khj eu the. chi liet. mang 
nhieu diem tffdng ddng \di quv irinh ban hanh van 
ban QPPL cua cac cd quan nha nffdc d trung ffdng. 
Diem ddng ndi d da> la hoai ddng \av dffng va 
danh gia chinh saeh phdp luat la mdt npi dung mdi 
dffde dffa vao irong quv trinh \a> dffng. han hanh 
nghi qu>et ciia HDND tinh. 

Lap dc nghi \a> dffng nghi quvet Id giai doan 
dau lien trong quy trinh nav. Chu ihc c6 tham 
quven de nghi \ay dffng nghj quyel Id LBND cap 
linh. cde Ban cua HDND va Oy ban Mai tran Td 
qud'e Vicl Nam Sau khi dc nghi \;iv dffng nghi 
qu>ci difde Thifdng trffe HDND cha'p thuan. 
Thffdng trffe HDND cd traeh nhi^m phan cdng ed 
quan. to chffc trinh dff thao. nghi quvei va quvet 
dmh thdi ban irinh HDND eap tinh dff thao nghi 
quyel. Cd quan. id chffc trinh phan cdng cd quan. 
lo chffc ehu tri soan thao, cd quan phd'i hdp soan 
ihao dff ihao nghi quvet. Dff thao nghj quvet sau 
khi soan \ong sc gffi di lav v kicn ciia eac td chffc. 
cd nhan ed lien quan. Sd Tif phap Idm nhiem vu 
Iham dinh dff thao tru'dc khi irinh I BND. Tie'p dd. 
UBND cap tinh \cni xet. thao luan \a bieu quyet 
vc vice trinh du'thao nghj quvei Trong tru'dng hdp 
dff thao vdn ban khdng phai do UBND trinh ma do 
cac chli the khae thi LBND phai iham gia y kien 
biing van ban'. Ban cua HDND cap tinh cd crdch 
nhiem iham tra dff thao nghj quyet va eud'i ciJng la 
Irinh HDND \cni \et. thdng qua. Chii tich HDND 
cap tinh kv chffng thife nghi quyet. 

.\av dffng. ban hanh nghi quye't HDND cap 
huven dffdc quy dinh iff Dieu 133 de'n Dieu 137 
eua Lual ndm 2015 Theodd. van ban ciia HDND 
cap huvcMi v.i cap xa khdng can lap de nghi xay 
dffng van ban QPPL Trinh tff. thO luc ban hanh 
nghi quvei eiia HDND cap huyen cung tffdng tff 
nhiT nghi quvet eua HDND cap linh. chi khac biet 
d khau khdng phai thffc hien lapde nghi. Theo quy 
dinhtaikhoan I.Dieu 133. nghi quye't ciia HDND 
cap huyen Jo UBND eung cap soan thao va trinh. 

L BND cap huyen phan cdng cd quan chii trt soan 
thao. Can cff \ao tinh chat va npi dung cua vdn 
ban. cd quan chu tri soan thao i6 chffc lav y kie'n cd 
quan, lo ehffe. ddi tffdng chiu sff Eac ddng trffc tiep 
cua nghi quyel. Cd quan soan thao cd trach nhiem 
gffi dff thao nghi quyel de'n Phdng Tff phap de thd'm 
dinh. Sau dd. cd quan chu tri soan ihao cd trdch 
nhiem giai trinh. iie'p thu y kien. tha'm dinh d6' 
chinh l>. hoan thien di; thao nghj quyet va dong 
thdi gffi bdo cdo giai trinh. tiep thu kem theo dff 
Ihao vdn biin dd dffdc chinh ly de'n Phdng Tff phdp 
khi trinh UBND cap huyen dff thao nghi quya't. 
Tie'p theo. cd quan soan thao cd trach nhiem chinh 
lv V a gffi ho sd dff thao nghi quyet de'n UBND cd'p 
huyen. UBND cap huyen xem xet, thao luan vd 
bieu quye't ve vice trinh dff thao nghi quye't ra 
HDND ciing cap. Ban cua HDND cd trdch nhiem 
thd'm tra dff thao nghi quye't cua HDND cd'p huyan 
trffdc khi trinh HDND. sau dd gffi bdo cdo tham tra 
de'n Thffdng trffc HDND de chuyen den cac dai 
bieu. UBND cd nhiem vu soan thdo va trinh dff 
thao nghj quye't ra HDND cung ea'p. Viec xem xdt, 
thdng qua dff thao nghi quye't tai ky hpp HDND 
ea'p huyen dffdc quy dmh tai Khoan I, Dieu 137, 
Lual ndm 2015. Sau khi nghi quye't dffdc thdng 
qua, Chu tjch HDND ky chffng thffc. 

Trinh tff, Ihu tuc xay dffng, ban hdnh nghi quyel 
HDND cap xa gdm 2 dieu, tff Dieu 142 de'n dieu 
143, thii tue ehi phai trai qua hai giai doan la: (1) 
Scan Ihiio nghi quye't cua HDND ca'p xa va (2) 
Xem xet, thdng qua dif thao nghj quye't cua HDND 
ea'p xa. Cd the thay, Luat quy dmh HDND ca'p tinh 
khi ban hanh van ban phai trai qua 16 bffdc, cap 
huyen 5 bu'dc, ca'p xa chi cd 2 bu'dc, ca'p cdng cao 
nhiem vu cdng ndng ne hdn. 

2.2. Quy trinh xdy dUiig, ban hdnh quyet dinh 
cda i'ly ban nhdn ddn cdc cdp 

Trinh tff, thu tuc xay dffng. ban hanh quyet djnh 
Clia UBND cap linh gom cac bddc sau day: (I) Lap 
de nghi xay dffng quye't dinh: (2) Xem xet, kiem 
tra de nghi; (3) Chu tich UBND tinh thdng qua de 
nghi; (4) Soan thao quye't dinh: (5) Lay y kie'n ve 
dff thao quyet dinh; (6) Tham dinh dff thao quye't 
djnh: (7) UBND xem xet. thong qua du' thao quyet 
dinh: Chii tieh UBND cap tinh ky ban lu iih. Cd the 
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ihav. thii luc ban hanh quyet dinh cua UBND cap 
tinh ddn gian hdn rai nhieu so vdi quy trinh ban 
hanh nghi quyet ciia HDND cap tinh - di/dc quy 
djnh cu the tai Chffdng IX, tff Dieu 127 de'n Dieu 
132, Luat Ban hdnh vdn ban QPPL nam 2015. 
Tffdng tff nhff nghj quye't cua HDND tinh, khi xav 
di/ng quye't dinh cua UBND tinh, cac chii the cung 
phai lien hanh boat ddng lap de nghi xay dffng 
quye't dinh. Chu the cd trdch nhiem de nghj la cd 
quan chuyen mdn thuoc UBND cap tinh vd chii 
tjch UBND ca'p huyen. De nghi ndy se do Van 
phong UBND tinh chu tri phd'i hdp vdi Sd Tif phdp 
xem xet, kid'm tra, tie'p dd bdo cdo chii tich UBND 
linh quye't dinh. Sau khi chu tich UBND ca'p tinh 
thdng qua de nghi xay dffng quye't dinh, toan bd 
cue bffdc cdn lai trong quy trinh ban hanh ciia 
UBND tinh cung tffdng tff vdi cac giai doan \ay 
dffng, ban hanh quye'l dinh ciia UBND ca'p huyen. 

Trinh tff, thu tuc soan thao, ban hdnh quye't djnh 
cua UBND ca'p huyen gom cdc bifdc sau day: (I) 
Soan thdo quyet dinh; (2) Lay y kie'n vd dff thao 
quye't dinh: (3) Tham dinh dff thao quyet djnh; (4) 
UBND xem xet, thdng qua dff thao quye'l dinh; (5) 
Chil tieh UBND cap huyen ky ban hanh. Soan thao 
dff ihdo Id bffdc quan ti'ongdau tien trong quy trinh 
soan thao quye't dinh cua UBND cap huyen - dffdc 
quy dinh lai Dieu 138 va Dieu 139, Luat nam 
2015. Sau khi chu tich UBND cap huyen phan 
cdngvd chi dao cdquan chuyen mdn thupc UBND 
soan thao thi cd quan soan thao cd trach nhiem xay 
dffng dff thao quj e'l dinh v a dff thao td trinh. Tie'p 
dd. cd quan soan thao td' chffc Id'y y kie'n cd quan. 
to chffc ed lien quan, ddi tffdng chiu sff tde ddng 
trffc tie'p cua dff tliao quye't dinh. Tie'p theo. dff thao 
quye't dinh dffdc chuyen de'n Phdng Tff phap de 
tham dinh trffdc khi ff-inh UBND cap huyen. UBND 
thao luan va bieu quye't thdng qua dff thao quye't 
djnh. Quye't dinh UBND cap huyen phai dffdc mem 
yet edng khai vd phai dffdc dffa tin tren cdc phffdng 
lien thdng tin dai ehiing 3 dia phffdng. 

Quy trinh ban hanh quye't dinh ciia UBND cd'p 
xd phai trai qua hai khdu la soan thao va xem xet, 
Ihdng qua ban hanh vdn ban. Dff thao quyet djnh 
cua UBND ca'p xd do chii tich UBND cap xa td 
chffc, chi dao viee soan thao. Sau dd. dff thao se 

du'de lay y kien cd quan. to chffc cd iien quan ciia 
nhan dan tai cac thdn. Iang. budn. d'p. ban, phum, 
sdc. td dan phd'. khu phd. khdi phd va chinh lv dff 
thao quye't dinh. UBNDse thao luan va bieu quyei 
thdng qua dff thao quye't dinh. Chu tieh UBND ca'p 
xa ky ban hanh quye't dinh. 

3. Mgt sd'khd khan, vifdng mdc trong khi 
thi/c hi$n quy trinh ban hanh van ban quy pham 
phap lu3t cua cd quan nha nffdc d dia phffdng 

Trong nhffng nam gan dav. boat ddng ban hanh 
vdn ban QPPL cua chinh quyen dia phu'dng da ed 
nhffng bffdc chuyen minh quan trong. so' lu'dng 
eung nhff cha't Iffdng eua van ban ngdy cdng dffdc 
nang cao. Theo sd lieu ciia Bd Tff phap. nam 2017, 
cac cd quan nha nifde d dia phffdng da ban hanh 
dffdc 25.988 van ban, Trong dd. cd'p tinh ban hanh 
4.699 van ban (1.639 nghi quyet; 3060 quyel dmh); 
cap huyen ban hdnh 3.710 van ban (1.478 nghi 
quye't: 2 232 quye't dinh); ca'p xa ban hanh 17.579 
vdn ban (14.429 nghi quye't; 3.150 quye'l dinh). 
Tiep dd. 6 thdng dau nam 2018. tdng so van ban 
dffde ban hanh la 6.574 van ban (ca'p tinh ban hanh 
1.060 van ban; cap huven ban hanh 769 vdn ban; 
ca'p xa ban hanh 4.745 vdn ban)-. Tai Thanh phd' 
Ha Ndi. tff nam 2015 den he't thdng 7/2018, da ban 
hdnh gan 4.500 van ban QPPL. Trong dd. HDND 
vd UBND Thanh phd' da ban hdnh 216 van biin 
QPPL: Ciie quan. huven. ihj xa ban hanh 813 van 
ban va cap xa. phu'dng, thi tra'n ban hanh 3.390 van 
ban"'. Cdc cd quan nhd nffdc d dia phffdng Iudn coi 
trpng. quan tam sdu sdc de'n cdng tde ban hanh van 
ban QPPL va xem day la boat ddng "ndng cd't" dd'i 
vdi loan bd sff van hdnh cua bd may nha nffdc ddia 
phffdng. Ve cd ban quy trinh xay dffng, ban hanh 
vdn ban QPPL dffdc tien hanh diing iheo quy djnh 
ciia phap lual. 

Ben canh nhffng kei qua dat dffdc, trong qua 
trinh trien khai. thi hanh Ludt van cdn mdt so' khd 
khan, ba't cap khie'n cho quy trinh xay dffng, soan 
thao. ban hanh van ban QPPL d dia phu'dng phffc 
tap va thdi gian keo dai. 

a) Klid khdn. vUdng mdc trong qud trinh de nght 
.xdv dung vdn bdn quy phani phdp ludi 

Hien vdn cdn mdt so' cd quan soan thao chffa 
tuan thil nghiem bi/de lap dd nghi xay dffng nghi 

So 7-Thang 4/2020 53 



TAP H i CIM TllfONB 

quye'l. Nhieu dja phffdng cho rdng. nghj quyel cua 
HDND cap tinb cbi quy dmh ve bicn phdp td chffc 
ihi hanh vdn ban cua cap iren. khdng quy dinh 
chinh saeh mdi. nhffng van phai lap de nghi xav 
dffng vdn ban. lam ban ehe' kha ndng phan ffng 
nhanh eua ehinh quyen dia phifdng ddi vdi nhffng 
van de cap bach ciia xa hpi. Quy djnh nav cd the 
da day cdquan soan thao vao linh trang "ddi phd" 
vi phai thffc hien quy dmh. Ben canh dd. bffdc lap 
Jc nghi vav dffng quyet djnh ciia LBND cap linh 
cffng gdp phai tinh trang iffdng tff. Cd nhffng van 
bdn da ihffc hi?n cdc bifdc soan thdo. lav >' kien 
gdp >'.gffi tha'm dinh khichu^ lapde nghj xdy dffng 
quye't dinh. Tff do dan Jen v icc Sd Tff phdp phai 
lam vrui biin ira hd sd vd yeu eau lh ffe hicn lai theo 
diing trinh tff, ihii tuc dtfde quy dmh tai Luai nSm 
2015. Van edn nhieu de nghi xay dffng dd thao vdn 
ban QPPL dia phffdng dap khudn. may mdc. ndng 
nhieu ve hinh ihffc, CA biet ed nhffng de nghi sai 
trinh Iff, ihii tuc luai dinh. Phan Idn cdc de nghi \av 
dffng dff ihao vdn biin dffa vao cae van ban QPPL 
Clia cap tren. cdn chii quan. khdng difa iren phan 
lich ddnh gid kh.ieh quan tinh hinh phai tnen kinh 
le - xa hpi eiia dja phffdng nen chffa phan dnh da> 
dQ >' ehi. nguvcMi vpng ciia nhan dan. do dd. chifa 
phdi huv dffdc kha ndng dff lieu cAc van Jc phal 
sinh trong v.i hoi. 

Vice danh gia Lie Jdng chinh saeh cdn mang 
tinh hinh thffe. chua ddde eae cd quan cd iham 
quyen ehii trpng. \ kien cua cac dd'i tffdng chju tac 
dpng trong eac phan danh gid tac ddng van cdn 
kha md nhat. Bdi neu quy dinh nhu'hien nay. quy 
trinh ban hdnh chinh sach mat rat nhieu thdi gian. 
viec ddnh gia chinh sach khd thffc hien. ndi dung 
can ddnh gia tac ddng cdn dan trai. chUa phu hdp 
vdi linh chat ciia van ban. Khai niem "ehinh sach" 
cung chffa dffdc dinh nghia de gidi han nhffng van 
de cin phai danh gia tde ddng. Do vav. cd nhffng 
Sd. Nganh khi vav difng de xua't ban hanh nghi 
quvei QPPL ndi dung cdn sO sai. thieu ihdng tin. 
khdng dii cd sd phap lv de khdng dmh sff can ihie'l 
phai ban hanh van biin; dae biei Id de xuat ve xav 
dffng chinh sach trong nghj quye'l cua HDND do 
I'BND linh trinh. chffa Jap ffng dung cac veu cau 
vc trinh Iff. thii tuc. ndi duna. 

b) Khd khdn. vUt^ng mdc iremg vice .sogn ihdo 

vdn hdn quy pbgm phdp ludi 
Phai Ihdng than ihffa nhan mdt thffc le la trtnh 

dp. nang life cdng tae eua can bo. cdng chffc d cdc 
dia phffdng edn han che. chu yeu la thffa hanh theo 
van ban ehi dao eiia cii'p tren. Vav nen mdt so'vdn 
ban do chinh quyen dja phffdng cap huydn. xa ban 
hdnh thffdng la sao chdp. nhac lai cae quy dinh 
irong cac van ban ciia cd quan nha nffdc cap tren. 
Ben canh dd. mdl trong nhffng nhiem vu quan 
trong khi tie'n hdnh soan thao vdn ban QPPL Id 
khao sdt. danh gid thffc trang quan he xa hdi d dia 
phffdng lien quan den dff thao; thu thap va xff Iy 
thdng tin, tff lieu cd lien quan den dff thao. Tuy 
nhien, tren thffc te, nhieu khi eac boat dpng nay 
khdng dffdc quan tam diing mffc va cdn nang tinh 
hinh thffc. Khdng it trffdng hdp do thieu nhan life, 
kinh phi md viec khao sdt. thu thap sd' lieu bi coi 
nhe va lam tat. 

c) Khd khdn. vudng mdc trong hogl ddng lay y 
kien .xdy difng vdn bdn quy phgm phdp lual 

Mdcdu Luat ndm 2015 da quy dinh ra'l chi tid't, 
nhffng mdt so' cd quan chu trt soan thao chda nhan 
thffc day du dffdc tam quan trpng cua viec la'y '^ 
kien ddnh gia, cdn xem nhe viec td chffc la'y y 
kien; each thffc chu'a hieu qua, thie'u cdng khai, 
minh baeh; ndi dung Id'y y kie'n chua chinh xdc; 
tiep thu y kie'n phan hdi con tCiy nghi. Ngoai ra, 
dd'i vdi khau phd'i hdp lay y kie'n cac ca'p, cdc 
nganh lien quan vd nhat la nhffng do'i tffdng chiu sff 
tde dpng trffc tie'p cua van ban ddi khi chffa hieu 
qua. Cac cdquan dffdc lay y kien ddng gdp chi gdp 
y mangtinh hinh thffc boac khdng gdp y, tffdd anh 
hu'dng de'n cha't Iifdng. phai de nghj didu chinh, bd 
sung dif thao nhieu lan. 

d) Khd khdn, vudng mdc Irong viec ihdm dinh 
vdn hdn QPPL 

Cdn ton lai trifdng hdp dff thao vdn ban gu'i 
thdm djnh khdng dung quy dinh lam anh hu'dng 
den thdi gian ciing nhif gay bi dpng cho cd quan 
thffc hien chffc ndng tham dinh. Npi dung tham 
dinh phan Idn ve the thffc. kv thuat trinh bay van 
ban chff chffa di sau phan lich npi dung. Xuat phat 
Iff chdt Iffdng cua mpi sd' dff thao van ban QPPL 
chffa cao nen khi td chffc tham dmh. iham tra dff 
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Uiao ma't nhidu thdi gian de gdp y. chinh ly ca ve 
nOi dung v a ky ihuai trinh bay, dan dd'n cham lien 
dd theo ydu cau. Cd bidt, trong cupc hpp diam dinh 
chat Iffdng vdn ban, cd nhffng dai bieu diJ chu'a 
nghien cffu vdn ban nhifng da phat bieu la vdn ban 
khdng can thid't. 

4. MOt vai dl xuS't, kid'n nghj nhSm kh^c 
phvic nhuTng kho khan, vifdng mgc trong quy 
(rinh xSy diYng vSn ban quy pham phap )u|tt it 
dja phffdng theo LuSt Ban hanh van ban quy 
pham phap luSt ndm 2015 

Thti nbd't. do quy dinh ve pham vi cdc loai nghi 
quye't can phai lapde nghi kha rong nhffdd ndu d 
trdn, dan de'n thffc te' nhieu nghj quye't HDND cap 
tinh chi quy dinh ve cdc bien phap thi hanh. Trong 
do, chii ye'u Id quy djnh ve bien phap td chffc Ihi 
hdnh, khdng lam phiil sinh chinh sach van phai lap 
dc nghi xay dffng vdn ban. Do dd, can su'a do'i quy 
djnh nay theo hffdng ihu hep pham vi van ban, phai 
ldp de nghi xay dffng theo quy trinh chinh sdch, 
ddn cff Id nghi quyd't ve bidn phdp nhdm bao dam 
thi hanh Hid'n phap, luat, vdn ban QPPL ciia cti 
quan nhd nffdc cd'p tren - quy dinh tai khoan 2 Dieu 
27 Clia Ludt nam 2015. 

Thdhai. phdi tie'n hanh ra soal de giam bdt npi 
dung, can ddnh gia tac ddng cho phii hdp vdi tinh 
chd'l Clia van ban QPPL d dja phffdng. Quy trtnh 
ddnh gia idc ddng chinh sdch trong nghi quye't ciia 
HDND ca'p t?nh can dieu chinh theo hffdng tinh 
gpn. de thffc hien vd phu hdp vdi dieu kien cua dia 
phffdng. Can quy djnh cac yeu cau cu the hdn dd'i 
vdi ndi dung cac de xua't chinh sach. Theo dd, Luat 
sffa ddi, bd sung Luat Ban hanh vdn ban QPPL nen 
dffa thdm khdi nidm "chinh sach" nham xdc dinh 
rd va diing nhffng gi thffc sif tac ddng dd'n \a hdi. 
ngffdi dan, doanh nghiep, tff dd, giam bdt nhii'ng 
van de can phai ddnh gia tac dpng. 

Tluiba, can hodn thidn quy dinh cua phap luat 
ve vide la'y y kid'n ddng gdp dd'i vdi dff thao van 
ban QPPL. Theo dd. nen quy dinh trdch nhiem la'y 
y kie'n ddng gdp cua cac dd'i tffdng chiu sd tac ddng 
trffc lid'p Clia vdn ban QPPL Id bd't bupc - la nghTa 
\u md chu the ban hanh phai thffc hien khi tham 
gia quy trinh soan thao van ban, nhdm tranh tinh 
trang Id'y y kie'n tiiy nghi. Luat phai xac dinh rd 

trach nhidm cua tffng cd quan. id chffc trong qua 
trtnh la'v y kie'n de van ban ban hdnh ra dffde sat 
vdi thffc td'. dam bao tinh kha thi, hieu qua. Ludn 
tudn de cao sff ddng gdp ciia nhdn dan, coi day la 
cdng doan quan trpng ciia quy trtnh ban hanh vdn 
ban QPPL ciia HDND. UBND cac cd'p. Bo sung 
quy dmh ve nguydn tSc la'y y kid'n ddng gdp nhff 
vide lay y kie'n phai dtfdc tie'n hanh lien tuc, dung 
va dii dd'i tddng. cdc ndi dung la'y y kid'n phdi dffdc 
chuyen tai dd'n cdc dd'i tffdng thdng qua nhffng each 
thffc phu hdp. 

Thd lU. can tie'p tuc ddi mdi quy trinh xay dffng 
va ban hanh vdn ban QPPL nhdm nang cao chd't 
Iffdng cdng tac tham dinh van ban, khiic phue 
nhffng "diem nghen" Idm giam chat lu'dng dif thao 
van ban. Tff dd tranh tam ly ne nang, phai ndu rd 
y kie'n trong bao cao tham djnh ve vide dff thao 
nghi quye't, quyd't dinh cd dii dieu kidn trinh UBND 
hay khdng. Van ban QPPL xay dffng thie'u cu the 
Ihl chffa ban hanh, khdng nen la'y so'Iffdng van ban 
QPPL dddc ban hanh la thffdc do hieu qua. 

Thti ndm. can hoan thien quy djnh ciia Luat 
ve trdch nhiem cua cac chii thd' tham gia vao quy 
trinh ban hdnh van ban QPPL, bdi sff thid'u traeh 
nhiem ed the lam giam cha't lu'dng vd kha nang 
ap dung vao thffc te ciia eae van ban. Hien nay, 
phap luat da quy dinh ve ndi dung nay song van 
chffa cu thd\ thie'u cffng rdn, dan dd'n tam ly coi 
nhe nhiem vu. Vide quy dinh rd rdng se la cd sd 
phdp ly vffng chde de xac dinh trach nhiem ciia 
tffng ca nhan. 

5. Kd't luan 
Nhff vay, Luat Ban hanh vdn ban QPPL cd hidu 

life, tff nam 2016 cho dd'n nay, viec ban hanh van 
ban QPPL cua cac cd quan nha nffdc d dia phffdng 
dd ddtic thffe hien nghiem ttic theo quy dinh cua 
Lual va Nghj dinh hffdng dan. He thd'ng van ban 
QPPL dja phffdng nay da gdp phan dieu chinh cti 
ban eac mat ciia ddi sd'ng - xd hpi, dffdc trien khai 
thffc hien thd'ng nha't tff cap tinh xud'ng dd'n cap xa, 
ddng thdi cd tac ddng ra't ldn, tao ra hanh lang 
phap ly trong viec bao dam hieu qua hoat ddng 
Clia bd may nha ndde. gdp phan khdng nhd trong 
cdng cupc nang cao hidu qua quan ly nhd nffdc d 
dia phffdng • 
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