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MOT SO VAN DE LY LUAN 

VE CO CHE BAO DAM QUYEN GIAO DUC 6 VIET NAM 

ThS. TRINH NHi r QUYNH<* 

Tom tat: Quyin gido dy.c Id ddc quyen tu nhien vdn cd cua con ngudi, dugc ghi nhdn trong 
phdp ludt qude te vd quoc gia, dugc nhd nudc bdo dam tiip can kien thirc, ky ndng dudi nhieu 
hinh thuc khac nhau; hudng vdo suphdt trien day du ve nhdn cdch vd nhdn phdm. O Viet Nam, 
Ddng vd Nhd nudc xdc dinh gido due Id qude sdch hdng ddu, do vdy ludn quan tdm ddu tu, 
tgo ca che bdo dam quyin gido due. Ca che bdo dam quyen gido due d Viet Nam Id vdn di 
rdt rdng, trong pham vi bdi viet chi tap trung ldm ro mot sd vdn de ly ludn ve ca che bdo ddm 
quyen gido due d Viet Nam. 

Tu khoa: quyen gido due; quyen con ngudi; Viet Nam 

I Khai ni |m cff che bao dam quyen 
giao due if Vi^t Nam 

• Quyen con ngudi, trong dd co 
quyen giao due, la quyen vdn cd, tu nhien, 
khong ai ban phat, nhung ehua ed tinh kha thi 
ma can eo yeu to thiet dinh, dd la ca che phap 
ly do eac chii the cd tham quyen ghi nhan cae 
quyen nay. Quyin giao due khi trd thanh doi 
tirgng dieu chinh ciia phap luat, duge phap luat 
chap nhan, td chuc, bat bugc thi banh hoac 

'*' Hgc vi?n Bao chi va Tuyen truyin, Hgc vi?n Chinh 
fri quic gia H I Chi Minh 
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xir ly vi pham thi mdi cd the ap dung. Do do, 
cd the ndi, khong eo phap luat tbi khdng co 
quyin con ngudi noi chung va quyen giao due 
ndi rieng. Vi the, quyen giao due se ludn di 
liln vdi nghia vy - Uach nhiem tdn ttpng bao 
ve ciia mpi chii thi. Co nhu vay, con ngudi 
mdi cd thi duge hudng thu quyen giao due 
tren thyc te. 

Quyin gido due la gia tri xa hgi dugc thira 
nhan va thi chl hda ttong eac van ban phap 
luat quIe te va phap luat qude gia. Tuy nhien, 
do dac thil vl dilu kien chinh tri, kinh te, xa 
hgi timg qude gia, nen thyc te bao dam va thyc 
hien quyen giao due van con khoang each nhat 
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dinh so vdi quyen dugc ghi nhan Uong phap 
luat. Vi vay, de tien tdi cdng bang xa hgi, bao 
dam eho mgi ca nhan ttong xa hdi dugc hudng 
thy day dii quyen con ngudi, can co ca ehe bao 
dam quyen giao dye. 

Tiep can dudi gdc dp quyen con ngudi, co 
che bao dam quyen con ngudi duge hieu la tdng 
the eae hinh thiic, phuong tien va phucmg phap 
phap ly CO moi Hen be chat che vdi nhau tao 
thanh the thdng nhat, nham to chitc thyc hien 
cae quyen con ngudi dupc ghi nhan Uong hien 
phap va phap luat vao thyc tien cudc sdng'̂ *. 

Dieu 13, Cong udc quoe te ve cac quyen 
kmh te, xa hgi va van boa nam 1966 (ICESCR) 
da yeu cau cac quoc gia thanh vien thira nh§n 
vai trd ciia quyen giao due ttong qua trinh hoan 
thien va phat trien con ngudi xa hpi; xac dinb 
frach nhiem eiia quoe gia phai bao dam quyen 
giao due bang nhijug bien phap cu the, nhu: 
phd cap giao dye tieu hpe; timg bude ap dung 
giao dye mien phi, binh dang va sin cd cho mpi 
ngudi; khuyen khich hoan thanh chuong trinh 
giao dye tieu hpe cho mpi ngudi; phat trien he 
thong trudng hpe d tat ca cac cap cimg vdi chl 
dp hpc bong va tang cudng dilu kien vat chit 
cho giao vien; cam ket ton trgng quyin ty do 
lya chpn tiirdng hge bao dam tteu chudn ciia 
cha me va ngudi giam hp hgp phap cho eon 
eai hp. Cac qude gia bao dam ea nhan, t l chiic 
dupe ty do thanh lap, dieu hanh cae eo sd giao 
due vdi dieu kien tuan thii cae nguyen tic tren 
va dap img cac tieu chuan toi thilu ma nha 
nudc quy dinh. Cae quoe gia thanh vien chua 
the bao dam ngay mye tieu pho cap, mien phi 
giao dye tieu hoc cam ket se lap ke hoach cbi 
tiet de trien khai ttong vong bai nam va timg 
bude thyc hien ke hoach do. 

Dieu 14, Hien phap Viet Nam nam 2013 quy 
dinh: 0 nudc Cdng bda xa bdi chu nghia Viet 
Nam, cac quyen eon ngudi, quyen cong dan ve 
chinh tri, dan su, kinh te, van boa, xa hpi dugc 
edng nhan, ton trpng, bao v6, bao dam tbeo 
Hien phap va phap luat. 

Tir sy pban tich tten, ed the bilu: Ca ehi 
bdo ddm quyen gido due Id cdc tien de, dieu 

kiin ve chinh tri, kinh te, vdn hda, xd hdi. phap 
ly vd cdch thuc td chue thuc hien de cdng dan 
duge thu hudng, tiip can quyen gido due Cae 
tiin de, diiu kien ndy dugc cdng ddng quoc te,^ 
nhd nudc vd xd hdi tao ra dudi dgng cac the 
che vd thiit ehi dugc thuc hiin d cdp do todn 
cdu, khu vue vd qude gia. 

Dya vao pham vi va d p do tac dgng, ca che 
bao dam quyen giao due dugc ehia thanh ba 
loai: ca che qude te, eo che kbu vyc va co che 
qude gia. Viec phan loai theo tieu chi nay bao 
dam sy tirong thich giua phap lu§t qude gia, 
khu vyc va qude te; tir do giam thieu tinh frang 
xung dot phap luat ttong giai quyet nhiing van 
de ve quyen con ngudi ndi chung va quyen 
giao dye ndi rieng; giiip cac chu the xac dinh 
ro rang ttach nhiem ciia minh ttong soan thao, 
ban hanh va ap dyng cac van ban phap luat, tim 
kiem, thiic day cac bien phap bao dam quyen 
giao dye d mpi cap do. 

Dua vao tinh chat va chu the ban hanh, co 
che bao dam quyen giao due dugc phan loai 
thanh: the che bao dam va thiet che bao dam. 
Trong dd, the che bao dam dugc hieu la cac 
quy dinh phap luat dugc ban banh theo tham 
quyen, ttinh ty, thii tiic nhit djub cd tinb bit 
budc doi vdi eac chii the; cdn thiet che bao dam 
la be thong cae ea quan, to chuc dupc lap ra dl 
thuc thi nhirng chitc nang, nhiem vu nhit dinh 
d timg muc dp toan cau, khu vuc va qude gia. 

2. Cac thiet che bao dam quyen giao due 
ff Viet Nam 

Mdt Id, cgng dong qude t l da xay dyng 
cac thilt chl mang tinh toan eau va khu vue 
vdi myc tieu boat dgng nhim bao dam quyin 
giao dye d nhilu d p do, nhu Td chiic Giao 
due, Khoa hpc va Van boa cua Lien hgp quic 
(UNESCO), Chuang trinh Danh gia hoc sinh 
qude te (PISA), Quy Nhi ding Lien hop quic 
(UNICEF), Chuang trinb phat Uiln ciia Lien 
hgp qude (UNDP), Quy Dan sl Lien hop quic 
(UNFPA), Ngan hang Tbl gidi (WB) Ngan 
bang Phat ttien chau A (ADB); Hoc bdng 
ASEAN, Mang Iudi dai hgc A S E A N ' ( A U N ) 
Cgng dong Van hda - Xa hpi ASEAN (ASCC) 
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T I chuc Bg trudng Giao due cac nudc Dong 
Nam A (SEAMEO), Td chiic Dai hgc Phap 
ngii (AUF) va cac quy hd ttg ciia nhilu ttudng 
dai hgc, vien nghien cuu quoc te khac. 

Hoat dgng bao dam quyen giao due cua cac 
tl chiic nay tai Viet Nam thudng diln ra dudi 
hinh thirc hi ttg cac du an phat tnen, cung cap 
chuyen gia va eae khoan hd ttg tai chinh eho 
CO quan quan ly nha nudc ve giao due. Ddng 
thdi, cac td cbiic ciing hoat dpng tich cyc trong 
viec tim kiem va ttao cac suat hpe bdng cho 
hpc sinh, sinh vien, hgc vien cac cap hgc; tham 
gia vao qua trinh danh gia khach quan ve mirc 
do dap ling cac tieu chuan giao due quoc te ciia 
nhirng ca sd giao dye tai Viet Nam. 

Hai Id, mue tieu bao dam quyen giao due 
va phat trien giao due tai Viet Nam la myc tieu 
chung cua toan xa hpi. Day la ndi dung quan 
ttpng eua chuang trinb phat ttien quoc gm, phat 
trien giao dye, dupc Nha nudc quan tam tao 
dilu kien ve ea che, ciing nhu thiet che bao 
dam quyen giao dye. 

Cac thiet che bao dam quyen giao dye tai 
Viet Nam kha da dang vdi nhieu cap do khac 
nhau. He thong thiet che co cbiic nang bao dam 
quyen giao due gdm cd: 

- Cdc thiit ehe cd chuc ndng bdo dam chung 
Thie nhdt. Dang Cpng san Viet Nam xay 

dyng va ban hanh eac van kien the bien quan 
diem, ehu truong cd tinh dinh hudng de khang 
dinh vai tro ciia quyen giao dye trong qua trinh 
phat trien xa bgi; ehi dao, laitii dao Nha nudc 
va xa hgi bao dam quyen giao dye ciia mdi 
ngudi; boi dudng va gidi thieu nhiing dang 
vien uu hi, cd nang lyc va pham chat chinh 
tii tham gia lanh dao, quan ly cae ea quan, td 
chiic CO cbiic nang, nhiem vu bao dam quyen 
giao due; kilm tra, giam sat viec thyc hien 
quyen giao dye eua t l chue dang va dang vien 
tai nhieu cap, nganh, dja phuong. 

Thu hai, Nha nudc la co quan tryc tiep 
thyc hien chiic nang quan ly ve mgi mat ddi 
song xa hgi. Nha nudc cd vai trd dac biet quan 
frgng ttong qua ttinh the che hda cac quan 
diem ciia Dang va triln khai thyc hien tren 

thue te nhiing ndi dung cua quyen giao due. 
Chiic nang nay the hien thdng qua boat dgng 
cua Chil tjch nude eung vdi ba nhom co quan: 
lap phap, banh phap va tu phap. Ca quan lap 
phap xay dyng va hoan thien cac quy pham 
phap luat ve quyen giao due; eiing vdi do la 
hoat dgng ndi luat hda eac cdng ude va eac tieu 
ehuan quoc te ve quyen giao dye. Trong qua 
trinh xay dyng va the che hda eac tieu chuan 
nay, Nha nudc vita la chii the trao quyen, vita 
la chii the chi dao, giam sat qua ttinh lap phap 
nham bao dam tuan thu cac nguyen tac binh 
dang trong tiep can va thy budng quyen giao 
due ciia mgi cbii the ttong xa hdi. Ben canh 
do, phai CO co che, chinh saeh bao dam thyc 
hien cac ndi dung cua quyen giao due tren thyc 
te. Nha nude thong qua boat dpng cua cac co 
quan hanh phap cung la ehu the duy nhat eo 
quyen can thiep, xir ly nhirng hanh vi vi pham 
quyen giao due ciia mpi chii the trong pham vi 
qude gia; hien thyc hda cac quy dinh phap luat 
bao dam quyen giao dye bang cac boat ddng 
cua nhtrng ea quan cu the, cae ebuong trinb, ke 
hoach, bao dam cac ngudn lyc ve con ngudi, 
kinh te, chinh sach... 

Nha nudc bao ve quyen giao due eua ngudi 
dan khdi nhiing tranh chap va xam pham thdng 
qua hoat dpng cu the cua eac co quan tu phap, 
nhu thong qua chirc nang tai phan va to tung 
cua Tda an nhan dan; cbiic nang cdng to, kiem 
sat boat ddng tu phap cua Vien Kiem sat nhan 
dan; thong qua cac hinb thiie phap ly hanh 
chinh - boat dpng xu ly vi pham hanh cbinb 
ve giao due va thong qua hoat dgng cua cac to 
chiic xa bgi, td chirc chinh tri - xa hgi, td ehiic 
xa hpi ty quan trong eac don vi hanh chinb. 

He thong ea quan quan ly nha nudc ve giao 
due tai Viet Nam duge xay dyng chat ehe, 
nhilu ting bac tir Trung uong din dia phuong. 
Q d p Trung ucmg, Bg Giao due va Dao tao 
chju trach nhiem trudc Chinb pbii thyc hien 
quan ly nha nudc ve giao due. Cac bd, co quan 
ngang bg phdi hpp vdi Bd Giao due va Dao tao 
thue hien quan ly nha nudc ve giao dye theo 
tham quyen va nganh, linh vyc. 

Khoa hoc chinh tri - So 4/2020 
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Thu ba, chinb quyen dia phuong, gdm Hgi 
dong nhan dan va Uy ban nhan dan. Hdi ddng 
nhan dan cac cap bao ve, bao dam quyen giao 
dye tbdng qua boat dgng thyc hien chuc nang, 
nhiem vy, quyen ban duge quy dinh ttong Hien 
phap, Luat Td chiic chinh quyen dia phuang, 
eae bd luat c6 lien quan den quyen giao due. 
Trong do eo ttaeh nhiem td chiic va bao dam 
viec thi hanh Hien phap va phap luat; giam sat 
viec tuan tbeo Hien phap va phap luat ve quyen 
giao due d dia phuong. 

Uy ban nhan dan cac cap trong pham vi 
nhiem vu, quyen han eua minh, thyc hien quan 
ly nha nudc ve giao dye theo phan cap cita 
Chinh phii, bao gom quy hoach mang Iudi co 
sd giao due; kiem tra viec chap hanh phap luat 
ve giao dye cua cae co sd giao due tten dia ban; 
CO Uach nhiem bao dam cac dieu kien ve dpi 
ngii nha giao, tai cbinb, co sd vat chat, tbilt bi 
day va hge eiia eae tnrdng edng lap thudc pham 
vi quan ly; phat trien cae loai hinb trudng, thyc 
hien xa hgi hoa giao dye; bao dam dap img yeu 
eau md rong quy md, nSng cao chat lupng va 
hieu qua giao due tai dia phuong. 

- Cdc thiet che khde (thiet che xd hgi) 
Vdi sy phat trien cua qua ttinh nhan thiic xa 

hpi va y thuc dan chii xa hgi, cac thilt che xa 
hdi ngay eang cd vai tto quan ttpng trong viec 
bao dam quyen eon ngudi noi chung va quyin 
giao dye ndi rieng. Sy phat tnen ca vl nhan 
thiic va hanh dgng nay ttd thanh ap lye budc 
cae nha nudc phai ghi nhan va bao dam vai ttd 
giam sat viec thyc hien quyen giao due ciia cac 
thiet che khac (thiet che xa hpi). 

Mdt Id, d Viet Nam, cac to chue cbinb tri -
xa hgi da the hien dugc vai tto eiia minh trong 
viec bao dam quyen giao due. Ngoai boat dpng 
tham gia xay dyng cac van ban phap luat, phan 
bien xa hdi, giam sat viec thye hien phap luat ed 
lien quan din giao dye va bao dam quyen giao 
due, cac to chirc cbinb tti - xa bdi cdn tao ra du 
luan xa bgi buoc eac ca quan nha nude phai 
vao eupe trong eac vy viec xam hai den quyen 
giao due eua cac chu the. Dac biet, bien nay, 
cae to cbirc xa hgi ty quan khae d dia phuang 

Cling dang phat huy vai ttd cua minh trong bao 
dam binh dang ve thu hudng giao due d dia 
phuang, nhu Hgi khuyin hge. 

Hai la, cac t l chiic hpi cd tinb chat dac thu, to 
cbiie CO vai tro nhit dinh ttong bao dam quyen 
giao due, trudc bet la bao ve quyen giao due 
cua eac bpi vien ttong to cbiic; tham gia ddng 
gdp xay dyng phap luat, giam sat viec thuc 
hien phap lu§t, kien nghi vdi ca quan nha nudc 
nhiing van de vl xay dyng va thi hanh phap 
luat ve quyen giao dye; tham gia tuyen truyen, 
phd bien, giao due phap luat, nang cao y thiic 
phap luat ve quyen giao due cho hgi vien, can 
bg, cdng chiic, vien chitc va nhan dan; tham gia 
mgt sd boat ddng quan ly nha nudc ve giao due 
theo quy dinh ciia phap luat; phan bien va giam 
dinh xa hgi theo de nghi ciia cac co quan nha 
nudc. Cy thS: Hpi luSt gia Viet Nam cd nhiem 
vu tu van phap luat, ttg giiip phap ly, cii ngudi 
tham gia boat ddng bao chiia tbeo quy dinh ciia 
phap luat. 

Ba Id, td chiic xa hdi - nghe nghiep, tieu 
bieu la Lien doan Luat su Viet Nam cd vai ttd, 
ttaeh nhiem hudng din va giam sat thuc hipn 
ngbia vu ttg giiip phap ly ciia luat su lien quan 
den bao ve quyen giao dye ciia mgi ngudi. 

Bdn Id, thiet che truyen thdng, bao chi, ddng 
vai fro phan anh va dinh hudng du luan xa hgi, 
lam dien dan thyc hien quyin tii do ngdn luan 
cua nhan dan; la ca sd thyc hien quyen duge 
tiep can thong tin ciia con ngudi, eiia nhan dan 
lien quan den chinh sach phap luat vl quyin 
giao dye; phat hien, phe phan nhirng hanh vi vi 
pham phap luat, vi pham quyen giao due, neu 
tam guang vl ngudi tot, viec tot trong dgi ngii 
can bg, cdng chiic trong bao ve, diu ttanh vl 
quyen giao dye. 

3. Cac the che bao dam quyen giao due d 
Viet Nam 

Ngi lugt hda cdc chudn muc qude ti vi 
quyen gido due trong phdp luat Viet Nam 

La quoc gia thanh vien cua nhilu cdng udc 
quoc te ve quyen eon ngudi, ttong do cd quyin 
giao dye, Viet Nam xac dinh ro rang nghia \ 
chuyen hoa dilu udc quic t l vl quyin gi^o due 
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vao phap luat quoc gia. Day la nghia vu bat 
buoc ca ban ddi vdi mdi qude gia thknh vien 
cong udc. 

Theo xu hudng quoc t l hien nay, cd hai hinh 
ihiie chuyen hda npi dung cac cdng udc quoc te 
vl quyen giao dye vao phap luat cac quoc gia. 
Mgt Id, tivc tiep ap dung, coi cdng udc qude 
tl ma nudc do tham gia la mgt bg phan trye 
tiep ciia phap luat quoc gia. Hai Id, gian tiep ap 
dung thdng qua viec chuyen hda ndi dung eiia 
cac quy pham phap luat qude te vao phap luat 
quoc gia (ngi luat hda). 

Phuong thite chuyen bda c6 the rat khac 
nhau giua eac quoc gia va anh hudng bdi nhieu 
nhan tl co lien quan din lich sir, chinh ttj va 
van hoa phap ly eiia quoe gia, ddng thdi phu 
tiiupc dang ke vao sy tiep can chung ma mdi 
quoc gia da tien hanh de chuyen hda dieu udc 
vao luat ttong nudc'^\ 

Cac quoc gia tten the gidi va Viet Nam deu 
xac dinh rat rd vai frd eiia quyen giao dye ttong 
qua trinh phat trien. Vi vay, ndi dung quyen 
giao due dugc quy dinh khdng chi d Hiln phap 
ma con d nhiing van ban quy pham phap luat 
va van ban dudi luat. Song, do chenh lech ve 
phat ttien giua nhirng nhom qude gia ma qua 
tiinh quy dinh - ap dung eac quy pham phap 
luat ve quyin giao due con chua ding deu. 
Tinh ttang phd bien la nhiing quoc gia da phat 
trien (cac nudc cdng nghiep bay cac nudc co 
nen kinh te phat trien nhu each gpi eiia Quy 
Tien te quoe te)'*' cd nhiing quy dinh phap luat 
quoc gia bao dam quyen giao due chat che va 
hieu qua. Doi vdi eac nude dang phat trien va 
kem ph^t trien, do han ehe ve kinh te - xa hdi 
nen cac dieu kien bao dam quyin giao due con 
chua dugc hoan thien. 

Tmh frang chenh lech tren lam gia tang 
khoang each phat trien giira cac qude gia, khu 
vuc; tao nen sy bit binh ding trong tiep can va 
hudng thu quyen giao due cua ngudi dan cae 
qu6c gia va can ttd qua trinh phat trien chung 
cua nhan loai. D I ban chl tinh trang nay. Lien 
hop quoc vdi tu each la td chiic qude te ldn 
nhat, CO vai frd ket ndi va duy tri hda binh. 
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dn dinb va phat trien cua ngoi nha ehung toan 
eau, da xay dyng nbiing chuin mye qude t l vl 
quyen con ngudi ndi chung va quyen giao dye 
ndi rieng. 

Ngay tir diu the ky XX, quyin giao due da 
dugc de cap ttong Tuyin ngdn qude ti ve quyin 
eon ngudi nam 1948 tai Dieu 26 vdi ba ngi 
dung: (I) Quyen duge hudng giao due, dac biet 
la giao dye mien phi d bac tieu hgc va giao dye 
ca sd, pho cap giao due ky thuat va day nghe, 
cong bang ttong giao dye dai hgc; (2) Ndi dung 
giao dye pbai hudng den sy phat trien toan dien 
ciia con ngudi, tdn trpng quyen con ngudi, tang 
eudng sy hieu biet giiia cac dan tdc - chimg 
tgc - ton giao, duy tri va dn dinh hda binh nhan 
loai va (3) La quyen ciia cha me dupc uu tien 
lua chpn cac hinh thiic giao due cho con cai hp. 

Cdng udc ve quyen kinb te, xa hdi va van 
hda (CESCR) nam 1966 tiep tyc tai khang dinh 
quy dinh quyen giao dye ttong Tuyen ngdn 
chiia dyng ea eae quyen va ty do, bao gdm: 
Miln phi va phi cap giao due tieu hoc vdi tat ca 
mgi ngudi; ed the tiep can va san ed ve giao dye 
trung hge (bao gom ea giao due ky thuat, day 
nghe va dao tao); cd the riep can vdi giao dye d 
cap cao hon mdt each binh dang va timg budc 
mien phi; giao due co ban cho nhirng ngudi 
chua riep can hoac chua hoan thanh chuang 
trinh giao due tilu hpc; giao due co chat lupng 
d ca trudng cong lap va tu thyc; quyen ty do 
CLia cha me va nhiing ngudi giam hd hpp phap 
(neu cd) ttong viec lya chpn trudng cho con 
cai bg pbii hgp vdi ton giao, dao diic va mong 
muon cua hg; ty do hge thuat ciia giao vien va 
ngudi hgc; tu do eua ca nhan, td chiic duge 
thanh lap va dilu hanh eac co sd giao due phii 
hgp vdi yeu eau ve tieu chuan tdi thieu ma nha 
nudc quy dinh. 

Cac dieu udc quoc te khac ciing quy dinh 
quyin giao due ciia nhiing nhdm ngudi dae biet 
phu nii, ngudi khuylt tat, ngudi di cu, ngudi ti 
nan, ngudi ban dia: (I) trong nhiing hoan canh 
cy thi (xung dot vu trang, sir dung lao ddng tte 
em...); (2) Ndi dung cua quyen giao due duge 
giai thich bdi cac Tda an (ttong trudng hgp cac 
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van kien khu vuc) hoac bdi cac ca quan dieu 
udc eiia Lien hop quoe. 

Nhiing quy dinb hen quan den quyen giao 
dye ttong cac edng udc, nhu: Dieu 10 Cdng 
udc ve Xoa bd mgi hinh thiic phan biet doi 
xu vdi phu nir (CEDAW) nam 1979; Dilu 24 
Cdng udc ve quyen ciia ngudi khuyet tat nam 
2006; Dieu 28 va 29 Cdng udc ve quyen tte em 
(CRC) nam 1989; cac quy dinh ttong Cdng udc 
quoe te ve bao ve quyen eiia tat ca lao dpng di 
cu va thanh vien trong gia dinh hg nam 1990; 
Cong udc ve bao ve nhiing ngudi bi eudng biic 
mat ticb nam 2006; Cdng udc quoc te ve xda 
bd tat ea cac hinb thiic phan biet chimg tdc 
nam 1965; Cdng udc ve ehdng tta tan va cae 
binh tbiie ddi xii hoac trirng phat tan bao, 
vo nhan dao, hoae ha nhyc con ngudi nam 
1984; eae cong ude ciia To ehiic Lao ddng 
quoc le (ILO)... 

- Chuan muc phdp lugt Viet Nam bdo dam 
quyen gido due 

Thit nhdt, la cdng cu quan ly hieu qua ddi 
song xa hpi, phap luat xac dinb cac chuan muc 
xii sy phii hgp vdi y chi ciia Nha nudc, bao 
dam cho nbiing nguyen tac ma Nha nudc dat 
ra dupc thyc hien tren thyc te. Trong qua trinh 
phat ttien, Nha nudc Viet Nam ludn bao dam 
quyen giao dye bang nbung chuan mye phap 
luat d nhieu cap dp. 

Thyc bien viec chuyen hoa va ap dung trye 
tiep cae ehuan myc qude te ve quyen con ngudi 
vao he thing phap luat qude gia, Luat Dilu ude 
qude t l nam 2016 cua Viet Nam da xac dinh 
hieu luc uu tien ap dung ciia dieu udc qude te 
so vdi cac van ban phap luat Viet Nam. Cu the: 
ttong trudng hgp xung dot phap luat dien ra, 
ndi dung ciia dieu udc quoc te se dugc ap dyng 
cho dii mau thuan vdi quy dinh tuang iing ciia 
phap luat Viet Nam, trir Hien phap. Tuy nhien, 
do bao dam quyen giao dye la mye tieu chung 
eua nhan loai, nen tten thuc te khong ton tai 
nhieu trucmg hgp xung dot phap luat quoc te va 
phap luat Viet Nam ve quyen giao dye. 

Thie hai, d Viet Nam quyen giao dye la 
quyen hien dinh. Lieh sir lap hien Viet Nam da 

minh chiing ngay tu Hiln phap diu tien nam 
1946, quyin giao due da dugc ghi nhan, dong 
thdi dugc kl thiia, phat ttiln ttong cac ban Hien 
phap nam 1959, 1980, 1992,2013. , 

So vdi eac ban Hiln phap tiirdc day, Hien 
phap nam 2013 la budc tiln vugt bac ttong viec 
bao ve cae quyen con ngudi va quyen cdng dan, 
ttong do cd quyen giao dye. Cu the: 

Quy dinb vl quyin giao due trong Hien 
phap nam 2013 da kl thira nhiing quy dinh 
trong Hiln phap nam 1992, nhung dugc phat 
triln theo hudng hoan thien bon, thi hien tong 
quat, phan anh nhirng quan diem, dinh hudng 
cua Dang ve phat trien van hda, giao due. Vai 
ttd cua quyin giao dye dugc khang dinh; "Cdng 
dan CO quyen va nghTa vy hgc tap" (Dieu 39); 
"Nha nudc uu tien phat ttien giao dye viing 
mien mii, hai dao, viing ddng bao dan tgc thieu 
sd va vung cd dieu kien kinh te - xa hdi dac 
biet khd khan; uu tien sii dung, phat ttien nhan 
tai; tao dieu kien de ngudi khuyet tat va ngudi 
ngheo dugc hpc van hda va bgc nghe" (Dieu 
61). Day la co sd hien dinh, bao dam ve mat 
ehinh tri - phap ly de phat trien nen giao due 
quoc dan. 

Thu ba, quyen giao dye ttong cac van ban 
quy pham phap luat Viet Nam. Quyen giao due 
dupc eu the boa ttong cac luat, nhu Luat Pho 
cap giao due tieu hoc nam 1991, Luat Giao 
due nam 2005 (sua dli , bo sung nam 2019); 
Luat Day nghi nam 2006, Luat Giao dye dai 
bpc nam 2012 (sira ddi, bo sung nam 2018)... 
De Luat Giao due dugc thuc bien cd bieu qua, 
Chinh phu da ban hanh nhilu van ban quy dinh 
chi tiet va hudng dan thi banh, nhu Nghi dinh 
sd 20/2014/ND-CP, ngay 24/3/2014 cua Chmh 
pbii ve viec pho cap gido due, xda mu ehir, Nghi 
dinh sd 48/20I5/ND-CP, ngay 15/5/2015 cua 
Chinh phu quy dinh chi tiit mgt sd diiu cua Ludt 
Gido due nghi nghiep; Nghi dinh so 73/2015/ 
ND-CP, ngay 08/9/2015 cua Chinh phu quy 
dinh tteu ehudn phdn tdng khung xip hang vd 
tieu chuan xep hgng ca sd giao due dai hoe; 
Nghi dinh sd 86/20I5/ND-CP, ngay 02/10/2015 

(xem tiip trang 87) 
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