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MQT SO GIAI PHAP NHAM NANG CAO HOAT DQNG KIEM DEM 
BAT BUQC KHI NHA NlTdC THU HOI DAT 

Tran Minh Trang ' 

TOM TAT 

Cdng tde kiem dim ddt dai Id cdng tde thudng xuyen vd quan trgng khi Nhd nudc thu 
hdi dat Kiim dim dat dai khdng chi nhdm ddnh gid thuc trgng su dung ddt vd qud trinh biin 
dgng ddt dai md con len ke hogeh su dyng ddt dd duac xet duyet cdng nhu viic thuc hien do 
dgc, lgp hd sa dia chinh. cap giay chung nhdn quyin sir dung ddt. Hien nay, cong ldc kiem 
dim edn ggp nhiiu kho khdn do da sd ngudi sir dyng ddt khdng ty nguyen phdi hap vdi Td 
chue ldm nhiem vu bdi thirdng. Khi ngudi su dyng ddt khdng chdp hdnh thi dp dung quy djnh 
kiim dim bdt budc khi Nhd nudc thu hdi ddt. Thdng qua hoat dgng kiim dim chinh xdc Nhd 
nuac bdi thudng. hd Ir^, ldi dinh cu cho ngudi bi thu hdi. Bdi viit neu len mgt sd kho khdn 
trong qud trinh td chde thuc hiin hogt ddng kiim dim bdt budc. Ddng thai di xudt mgt so 
gidi phdp ndng eao nhiing quy dinh trong qud Irinh thuc hien hogt dgng kiim dim bdt huge. 

Tir khda: Kiem dem bdt bugc, thu hdi ddt. 

I .DATVANDE 

Trong giai dogn hipn nay, cac van da ve dat dai ludn mang tinh thdi sy ndng bdng, 
ngdy cdng phiic tgp vd nhay cam, duge ed xd hdi quan tam. Van da thu hdi ddt de thyc hipn 
ede dy dn qude phdng, an ninh, lgi ich quoc gia, lgi ich cong cgng, muc dieh phdt trian kinb 
ta, Nha nudc da kjp thdi ban hdnh nhieu van bdn quy pham phdp luat dieu chinh ve cdng lac 
thu hdi dat, boi thudng, h6 yg, tai djnh cu. Tuy nhien, vdn da ndy vdn dang la vdn da ndi 
cgm tgi nhieu dja phuong, dnh hudng dan hieu qud sii dung dat, den ngudi co dat bi thu hdi 
vd tde dgng xau dan mdi trudng ddu tu cua nudc la. Thyc Ugng yan do nhieu nguyan nhan 
khac nhau khdng chi la van de bdi thudng, hd yg chua thda ddng, chdng ban nhu: ngudi dan 
d nhieu dja phuang edn td ra biic xiic, bat binh ve cac quy trinh, thii tuc thu hdi dat chua 
duge tudn thu nghiem tiie, con chira dyng nhiau khuat tdt vd cd ddu hieu "lgi ich nhdm", vdn 
da minh bgch, cdng khai vd ddn chu yong thu hdi, bdi thudng, hd ug, tdi djnh cu edn xem 
nhp; dgc bipt la cdng tac kiem dem khi thu hdi dat - ndi dung ca bdn co tinh chdl quyet djnh 
den cdng tac boi thudng, hd yg, tdi djnh cu duge day dii, chinh xac, trung thyc, phdng ngira 
gian Ign trong cdng tde nay, nhdm lam hai hoa hoa lgi ich ciia Nhd nudc, nha dau tu vd ngudi 
CO dat bj thu hoi chua duge ehuan bj chu ddo, kjp thai vd mang nang yeu id chu quan, dp dat 
ciia bg phgn lam nhipm vu gidi phdng mat bdng. Ben egnh do, cdn da sd ngudi su dyng dat 
khong ty nguyen phoi hgp vdi Td chiic lam nhipm vy boi thudng, mac dii da duge tuyen 
tmyan, van dgng, ddi thogi. Nhiing trudng hgp nay, phai dp dung quy djnh kiam dem bat 
bugc. Vipc kiam dem ddt dai la budc tien de de Nha nudc bdi thudng, ho yg, tai dinh eu, bdo 
vp quyen vd Igi ich hgp phdp cho ngudi ddn. Day cung Id nguyan nhdn ddn dan tinh ygng 
khiau ngi, id cdo, thdm chi chdng ddi cua ngudi dan trude cac quyat dinh thu hdi dat, tinh 
trgng that nghipp vd thieu viec ldm. khdng chuyin ddi duge nghe nghiep, khd khdn yong 
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cdng tac smh hogt lai nai tdi dinh cu.. hipn dang Id vdn da buc xiic dien ra kha pho bie 
nhieu nai. Xudl phdt ni nhirng ly do ndi tren chiing tdi de xudt mgt M'I gidi phdp nhdm ii.ing 
cao hogt ddng kiem dem bat budc khi NTid nudc thu hdi dat. 

2 \ 0 l DL'NG 

2.1 Thyc trang phap luat ve quy djnh cudng che thyc hipn kiem dim bfit bugc 

trong boi thirdng, ho trg, tai dinh cu khi nha nirdc thu hoi dat 

2.1.1. Trudng hap dp dung kiem dim hat bugc 

Quy djnh vl kilm dim trong Ludt Ddt dai ndm 2013 [5] dd khdc phyc duge nhirng 
bdt cap eua Ludt Ddt dai ndm 2003. dam bdo duge tinh ddn chu. cdng khai. minh bgch 
uong cdng lac giai phong mat bdng bdng edeh tdng eudng trach nhipm ddi thoai va giai 
trinh cua cdc ca quan nha nudc cd Uidm quyln khi ngudi ddn chua cd y kiln ddng thugn 
trong \ iec thu hdi ddi, bdi thudng ho yg lai djnh eu; tang eudng sy tham gia tryc tiep cua 
ngudi dan yong \iec kiem tra, gidm sat hogt dgng eiia cdc co quan nha nudc cd thdm 
quyen thu hdi ddt. 

Khoan 1, Dilu 69, Ludt Ddt dai ndm 2013 quy djnh: "Trong thai hgn 10 ngdy ke tir 
ngdv dirge vgn dgng, thuyii phuc md ngudi su dung ddt vdn khdng phdi hap vdi td chirc 
ldm nhiem vu bdi thudng. gidi phdng mat bdng thi Chu lich Vy han nhdn ddn cdp huy^n 
ban hdnh quyil dinh kiim dim bdt bugc. Ngudi cd ddt thu hdi cd trdch nhiem thyc hi^n 
quyet dinh kiim dim bdt bugc. Tnrcmg hap ngudi cd ddt thu hoi khdng chdp hdnh thi Chii 
tfch Uy ban nhdn ddn cdp huyen ban hdnh quyil dinh cudng che Ihyc hien quyet djnh kiem 
dim bdt huge vd to chirc thyc hien cudng chi theo quy dinh tgi Diiu 70 cua Lugt ndy " 

Diau 70, Ludt Dal dai ndm 2013 quy djnh ve nguyan lac euong cha Ihye hipn quyet 
djnh kiam dem bat huge phdi cdng khai. dan chii, khach quan. bdo dam trat ty, an todn va 
duge thyc hipn trong gid hanh chinh. \'ioc kiem dem bat budc ehi duge thyc hien khi du 
dieu kien tai Dieu nay \a do liy ban nhdn ddn cap huyen ldm nhiem vu. 

2 1.2. Trinh tu thu tyc thyc hiin quyil dinh kiim dim hat budc 

Theo Khoan 2, Dilu 10, Thdng m 30/2014/TT-BTNMT ngdy 2 thdng 6 nam 2014 
qu\ djnh \e hd so giao ddt, cho thua ddt. chuyan myc dich sir dyng dat, thu hdi ddt Ihl hd 
so trinh Chu tich Uy ban nhdn ddn cdp huyen ban hanh quyet djnh cudng chi thuc hien 
quyet dmh kiam dam bat bugc bao gom: 

Quyet dinh kiem dim bdt bugc. 
Vdn bdn de nghi cudng chi kiem dim bdt bugc cua Td chirc ldm nhiem vu bdi 

thudng, gidi phdng mat hdng: 
Td trinh kem theo du ihdo quyil dinh cudng che thue hien quyil dinh kiim dim hat 

bugc theo Mau so 09 ban hdnh kim theo Thong lu ndy " 
Theo Khoan 4 Dilu 70 Ludt ddt dai ndm 2013, trinh ty, thii tyc thuc hipn quylt dinh 

cudng chi kilm dim bdt huge bao gdm 2 budc nhu sau: 

Budc 1: To chirc dufrc giao thuc hien cudng ehi van dgng. thuyii phuc. doi thogi v&i 

ngudi bi cudng chi. 
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Lugt Ddi dai ndm 2013 de eao van da ddi thogi giua cdc co quan, to chiic ldm nhipm 
vy bdi thudng va gidi phdng mat bdng vdi ngudi ed ddt bj thu hdi de su dung vao myc dich 
quoc phdng, an ninh, lgi ich qudc gia, lgi ich cdng cgng, mye dich phat trian kmh tl. Trudc 
khi ban hdnh quyat djnh kiem dam bat budc, Uiyc hien quyat djnh eudng ehl kilm dim bdt 
bugc, cdc co quan, td ehiic lam nhipm vu bdi thudng, giai phdng mat bang diu phai thyc 
hipn \dn dgng, thuyet phyc ddi vdi ngudi cd dat bi thu hoi. Kenh ddi thoai giiia cdc don vi 
Uiyc bipn kiem dam bat huge vdi ngudi cd ddi bj thu hdi luon duge Uiyc hipn yong suit 
qua trinh tian hanh kiam dam bat huge vd cd qua trinh thu bdi ddt. Kanh ddi thoai nay gop 
phdn gidi quyat mgt cdch rd rdng, minh bgch, hdi hoa va Igi ich giira Nhd nude, ngudi co 
ddt bi thu hoi va nha dau tu khi md ngudi ed ddt bj thu hdi phdi "hi sinh" lgi ich ciia minh 
vi lgi ich quoc gia, lgi ich eong cgng. 

Budc 2: Tien hdnh cudng chi kiim dim bdt bugc. 

Khi Ihyc hipn cudng che kiem dem bdt huge phdi ddm bdo dii thdnh vien ciia To 
kiem dem bdt huge. Td kiem dam bat huge den dja diam noi ed dat vd lai sdn gdn lian vdi 
dat cong bd quyat djnh cudng che vd lien hanh kiem dam bat huge theo ke hogeh; 

Khi lien hdnh cudng che phdi cd mat ngudi hi thu hoi ddt. Trudng hgp ngudi bj thu 
hoi ddt vdng mgt thi viee cudng che kiem dem bdt huge vdn tian hdnh nhung phai ed 
Trudng hoge Pho Ban Ty quan Thdn, Buon, Td dan phd hoac dgi dipn eiia it nhat hai hg 
ddn lgi d|a diem kiem dam chimg kien vd xde nhgn; 

Trudng hgp ngudi bj eudng cha chdp hdnh quyat djnh cudng cha thi td ehiic duge 
giao thyc hipn cudng che Igp bian bdn ghi nhdn su chdp hanh vd thue hipn dieu tra, khao 
sat. do dgc, kiem dam. 

Trudng hgp ngudi hi cudng cha khdng chap hdnh quyet djnh eudng cha thi to chirc 
duge giao thyc hien eudng cha thi hdnh quyat djnh cudng cha. 

Trong qud trinh tian hanh, neu ngudi bj thu hoi dat cd tinh gdy edn yd viec thyc hipn 
cudng che kiem dam bat bupc thi lyc lugng duge phdn cdng bdo ve ed trdch nhiem thyc hipn 
cac bipn phdp each ly, bdo vp cho luc lugng thuc hien cudng cha hodn thdnh cong vipc; 

Qud trinh lien hanh eudng che phdi duge ghi vdo Bien ban day dii, rd rdng eac sd 
li?u can thiat phuc vy cho viec lap phuang an bdi thudng, hd trg va lai djnh cu. Bien ban 
phdi duge tdt ed thanh vian trong To thdng qua va ky tan. Sau khi kat thuc viec kiam dem 
bat bugc, tien hdnh chyp anh hoac quay phim hien trudng; 

Cd tha khang djnh rang, hoat dgng nay nhu mgt budc ehuan bj khd ti mi, chi tiet vd phdi 
ihye hipn trude mgt budc (budc tien tram) khi xdy dyng dy thao ve phuong an bdi thudng, hd 
trg, lai dinh eu. Vi vdy, ehiing se la nhiing minh ehiing, bang chiing cu tha nhdt ve nguon goc, 
dian bien \a hipn trgng ciia ddt va ldi sdn yen ddt tai thdi diem Uiu hdi. Day se Id ea sd de eo 
quan nha nudc ed tham quyen can nhac va pha duypt duge phuang an boi thudng dung dan vd 
chinh xdc Q n̂ co sd phap ludt, song ciing phii hop vdi dien bien thyc ta eiia timg vimg, timg 
dja ban vd lap quan khai thac, sir dyng ddt cung nhu thuc te qudn ly dat dai ciia dia phuang. 

Vipc kiam dam bdt bugc duge thuc hien khi ngudi dan khdng hgp tac vira cd y nghTa 
ran de, vira ghi nhgn nhu mgt boat dgng hiru hieu vd cd y nghTa quan ugng trong vipc bii 
ddp vd khde phyc mpt phan eon khuylt thilu yong hogt dgng quan ly dat dai hien nay, dd 
Id sy chdm tra trong hogt dgng cap gidy chimg nhdn quyan sii dung ddt; ddc biet la ddi vdi 
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ddt d; hp thdng hd sa dja chinh nhu: bdn dd dja chinh, sd dang ky ddt dai, sd thong ke, so 
myc ka ddt dai d cdc vimg ndng thdn. cdc vung mil, hdi dao ehua duge kipn lodn lap tnmg 
thdng nhdt, cdn tan mgn va chap \ a. qudn ly thu cdng. yong khi dien biln vd hipn trgng su 
dyng ddt tran ihyc te lgi bian ddng khdng ngiing. 

Quvei dinh cudng cha thyc hien quyat dinh kiem dam bdt bugc Id mgt quyet djnh 
hdnh chinh duge ban hanh nham bat budc ngudi co ddt bj thu hoi phdi tham gia thyc hipn 
cdng lac kiem tra hien trang ddt. tdi sdn gan lien vdi dat khi hg khdng chdp hanh Quyet 
djnh kiem dem bdt budc trong qud trinh dieu tra, do dgc, khao sdt ddt dai phyc vy cho cdng 
tde boi thudng. hd trg \ a tai djnh eu khi Nhd nudc thu hdi dat de sir dung vdo myc dich 
qude phdng, an ninh, lgi ich qudc gia. Igi ich cdng cdng, mye dich phdt trian kinh te. 

2.2. Mgt so kho khan khi thyc hipn kiem dem bat bugc 

Cong tde kiem dem bat huge duge tap trung hdm sdt ea sd, Ihdo gd kjp Ihdi cae khd 
khdn, vudng mdc, hudng dan xdc djnh ngudn gdc ddt dai, luyen truyen, phd bien cdc co 
che, chinh sdch phdp lugl ve boi thudng, hd yg va tdi djnh eu cho ngudi ed dat bi thu hoi. 
Nhung ban canh nhiimg kat qud dgt duge thi cdng tde thyc hipn kiam dem bat huge cdn ggp 
mgt sd khd khan, vudng mac nhu sau: 

Thd nhdt, ehua cd quy djnh vi khdi niem kiim dim bdt bugc 

Trong Luat Dat dai nam 2013 eiing nhu d cdc vdn bdn hudng din thi hanh, van ban phdp 
ly khdc uan quan dan kiam dem bdt huge chua da cap din khdi niem kiam dem bat bugc la gi, 
md mdi chi quy dinh ve trinh ly. Uiii tuc, Uiam quyln Ihye hipn. Do dd, khi Lugl chua quy djnh 
cy Uie ciing dnh hudng dan hogt dgng cua To chirc duge giao nhipm vu Uiyc hipn kilm dim. 

Thu hai. chua quy dfnh vi thdi gian thue hien trinh tu, thu tuc thyc hien cudng che 
kiim dim bdt bugc 

va trinh ty thii lyc thyc hipn Quyet dinh cudng cbl kiam dim bdt huge quy djnh tgi 
Khodn 4. diau 70. Ludt Dat dai nam 2013 chua cu ihl vd chat che, ehi quy djnh Td chire 
duge giao thyc hipn eudng che da van ddng, thuylt phuc, ddi Ihoai vdi ngudi bi cudng ehl 
md hg khdng chap hanh Uii Uil hanh quyet djnh cudng ehl md khdng quy djnh Ihdi gian 
bao Idu sau khi da vgn dgng, Uiu>ei phuc, ddi thoai dl nguoi bj cudng chi ty nguypn thi 
hdnh. \ i ec khdng qu\ djnh chudn ve thdi gian nhu vay gdy anh hudng din thai gian thue 
hipn phuong dn Uiu hdi ddi \a khdng phdt bien vd phan anh ddy dii thue trang lai sdn e^n 
liln \ dl ddu dgc biet Id nhimg khu ddt cd nhilu ngdi mp nhung khi kilm dim do khdng cd 
chii sir dyng ddt cung Uiam gia kiam dem nan khdng bill d l ghi nhdn dan din kit qua kilm 
dem khdng chinh xac gay khd khan trong vipc xay dyng phuong an bdi thudng ho trg 

Thu ba. mdt nhiiu thdi gian cho cdng ldc vdn dgng. thuyii phuc ngudi .su dung ddt • 
Khi nhdn duge quyat djnh kiem dem bdt huge. Id chue duge giao thyc hipn cudn h" 

lai tiap tyc thyc hipn cdng lac van ddng. thuyat phyc, ddi thogi vdi ngudi bj eudne ehl r n ' 
a, Khodn 4. Diau 70. 5] Trong khi dd uude khi ra quyat djnh cudng chi kilm dim bdt h • 
ngudi su dyng ddt cd Uidi gian 10 ngdy de Uiuyai phyc ngudi su dung dat ty nguypn phi' h 
vdi td chiic ldm nhipm \y kiem dem ty nguypn [Diam d, Khodn I, EHIU 69. 5], Vipc ndv ' u-
gay mdt Uidi gian. chi phi vd diau dgng lyc lugng cudng che. Thdi gian Uiyc hipn kilm d" 
cang keo dai ihi chi phi thyc hipn kiem dam cdng cao do ed nhieu cd nhdn, id chirc tham 
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77ii> tu, sfjr trung lap vi chirc ndng, nhiem i-y cua ca quan cd thdm quyin thyc hien 
nhiem vu thu hoi ddt cdng dnh hudng din cdng tde kiem dim bdt budc 

Cu Uia vipc quy djnh Td ehiic ldm nhipm vu bdi thudng, giai phdng mat bdng duge 
quy djnh tai Dieu 68 Lugl Dal dai nam 2013 do Hgi ddng bdi thudng. hd Ug tdi djnh cu thyc 
hipn. Ban egnh dd, tgi Dieu 2 Thdng nr lien rich so 16/2015/TTLT-BTNMT-BNV-BTC ngdy 
04 Uidng 04 nam 2015 [2] ciing quy djnh nhipm vy cua Trung tam phdt iriln quy ddt la duge 
Uiyc hipn vipc lap ka hoach td chiic thyc hipn viec bii thudng, ho yg. tai djrUi cu khi Nhd 
nudc Uiu hdi dal.Vipc quy djnh nhu vdy gdy ra sy liing hing cbo cdc dja phuang, khdng ro id 
chiic ndo thyc hipn vipc kiam dam ddt dai va lap phuong dn bdi thudng, ho trg, tai dinh cu. 

6 cdc dja phuang, Td chue lam nhiem vu boi thudng duge thanh lap dudi dang Ban gjai 
phong mat bang hoac hgi ddng gidi phdng mat bang cdp tinh, thdnh, huyen, xd. Td chiic phdt 
trien quy dat duge thdnh lap d tinh, thdnh phd true Ihudc trung uong \ d cd cdc chi nhdnh d cdc 
huypn, qudn, thj xd tryc thugc dudi hinh thiic Trung tdm phdt Irian quy ddt. Cdc trung tam ndy 
duge dja phuong cho phep thyc hipn hang loat cong vipc cua mgt co quan quan ly nhd nude: lir 
td chiie gidi phong mgi bdng, boi thudng hd trg tai djnh cu, qudn ly quy ddt dd duge gidi phdng 
mat bang (Id cac cdng vipc cua hgi ddng/ban giai phdng mat bang thude Sd Tai nguyan vd Mdi 
trudng, phong Tdi nguyen vd Mdi trudng qudn, huypn, xa phdi thyc hipn) dan vipe nhgn 
chuyan nhirgng quyen sii dung ddt eiia id chirc, ea nhan, eung e ^ thdng tin ve gid dat, quy dat 
eho eac to chiic cd nhdn theo yeu cau (mang tinh kinh doanh nhu doanh nghipp). 

Cd hai Td chiic phdt trian quy ddt va Td chiic lam nhipm vy bii thudng deu ed chue ndng 
thyc hipn thu hdi ddt bao gdm ea cdng tac dieu tra, khdo sdt, do dgc, kiam dam ddt dai; lap quy 
hogeh, ke hogeh su dyng dat, lap phuang an boi thudng, ho yg, tdi dinh eu dan tdi vipc ciing 
Uiyc hipn hoac thuc hipn cham tre, khong diing trinh ty; lap lgi cdng viec kiam dam ddi dai. 

Do vgy, edn eo van ban quy djnh ve nhiem vu, quyen hgn eiia Td chiic phat Irian quy 
ddt va Td chirc ldm nhipm vy bdi thudng da phyc vy cho cdng tde kiem dam, trdnh lap lgi 
cong vipc kiam dam gay mdt thdi gian. 

2.3. Nguyen nhan ciia nhirng kho khan 

Nhimg vudng mac, khd khan neu yen yong qud trinh thyc hien kiam dam xudt phdt 
lir nhimg nguyen nhdn co bdn sau ddy: 

Mgt Id, cdc van ban phdp ly lian quan den vdn de qudn ly nhd nudc ve ddt dai ndi 
chung, Uong cdng lac kiam dam va kilm dim bdt bugc dl bii thudng, ho trg va tdi djnh cu 
ndi riang chua Uiyc sy hodn chinh. Chinh quyln cdc cdp khdng ed ddy du ho so quan ly, 
khdng cap nhat bien ddng thudng xuyan vd khdng qudn ly duge nhirng vy viec mua bdn, 
chuyen nhugng ddt dai trdi phep. 6 mdi tinh thanh se ed dieu kien tu nhian vd linh hinh 
kinh la khac nhau, do vgy khi thyc hien kilm dim bdt bugc cdn phu thugc quy dinh thu bdi 
ddt eiia tinh do. Nan khi thyc hipn cdng tac kilm dim bdi huge thi id chirc lam nhiem vu 
boi thudng cdn gap nhieu bat cap. 

Hai Id, yong qud trinh xdy dung phuang an vd td chue bdi thudng, hd trg, tdi djnh 
cu khi nha nude thu hdi dat cd sy tham gia eiia nhieu ca quan, don vi yong dd bao gdm cd 
cac dan vi chdng chao vl nhiem vu, ehiic nang nhu Td chiic phdt tiien quy ddt vd Td chiie 
lam nhiem vu bdi thudng. 

Ba la. mgt sd cdn bg ldm cdng tde kilm dim, kilm dim bat bugc khdng duoc dao 
tgo nghipp \-y. khdng nghien cuu cdc vdn ban phdp ludt hien hdrUi, hg Uiyc hien nhiem vu 
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chii yeu Id dya vdo khd nang cd nhdn \a kinh nghipm cdng lac. Day Id nguyen nhdn dan 
den nhiing sal sdt Uong cdng tde lap phuang an bdi thudng. hd trg va tdi d(nh cu: 1'"" 
trgng tham nhiing ciia cdn bg dja chinh dd tgo diau kipn eho ngudi ddn khai man ve dien 
tieh ddt d cdn tdn lai d mgi so noi. , ^ 

Bdn id, md hinh td chue bg mdy thyc hipn cdng tde kiem dem bat bugc. co che phoi 
hgp chua ddp iing duge yau edu vd tian dg cua ngudi su dyng ddt, co quan co thdm quyeri 
eon ehgm trong vipc lap \d \a\ dyng phuang an kiam dem cung nhu vipc de xuat cap co 
tham quven giai quyat vudng mac phdt sinh uong qud trinh thyc hipn. 

2.4. Mot so giai phap nham hoan thipn phdp tuat ve kiem dem trong DOI 
thudng, ho trg, tdi d|nh cu- khi nhd nudc thu hoi dat 

Tran ea sd dd ehi ro nhirng hgn che, vudng mac tir qud uinh td chue kiam dem va 
nguyan nhdn ciia nhiing thyc trgng dd. de ddm bdo hogt dgng nay duge trien khai cd hipu 
qud hem, thugn lgi ban trong thdi gian tdi. tdi da xudt mgt sd giai phdp sau ddy: 

Thu nhat. can phdi cd quy dmh vl khdi nipm kiem dem, kiam dam bdt huge nghTa la 
gi. eudng chi thyc hien kilm dam bdt bugc duge hieu nhu the nao. O day la ba cap dg 
khac nhau vi vdy phdp ludt phai qu\ djnh ro cdc khdi nipm ciia kiam dem, kiem dam bat 
bugc vd eudng chi thyc hipn kilm dim bdt bugc da cac co quan thyc thi nhipm vy glai 
phong mat bdng, nhd dau lu vd dae bipt Id ngudi cd dat bj thu hdi hiau ro. 

77ii> hai. can quy djnh cy Uia vl thdi gian thyc hipn thii luc eudng cha kiem dim bat 
bugc. Vi kiam dam bat huge Id budc tien da yong vipc gidi phdng mat bang, bdi thudng, ho 
yg. ldi dinh cu cho ngudi dan khi Nhd nudc thu hdi dat nen cdn quy dinh moc ehuan ve thdi 
gian de thyc hien cdc hogt dgng tiap theo. giiip ngudi dan nhanh chdng on dinh cugc sdng. 

Thu ba, vipc vgn dgng, thuyet phyc, doi thoai vdi ngudi eo ddi bj thu hdi ehi nan quy 
djnh mgt lan. Neu khdng chdp hanh thi dp dyng bien phap eudng che, khi cudng che ehi 
can gui thong bdo cudng cha cho ngudi dan, md khdng can thiat phdi tiep tue lap lgi vipe 
thuyat phyc. doi thogi. Thay vdo dd, viee quy dinh van dgng, thuyet phuc tu nguyen kilm 
dim cd the thyc hipn ldm nhieu dgt; nau khong chap hanh thi dp dung kilm dim bdt bugc. 

Thu tu, edn phan tach ehiic ndng. nhipm vu ciia Trung tdm phai triin quy dat vd Td 
chiic ldm nhiem vy boi thudng theo hudng giao hoan todn cdng tac thyc hien kilm dim ddt 
dai v;i lgp phuang dn bdi Uiudng cho Trung ldm phat trien quy ddt. Td chirc lam nhipm vu 
boi thudng se ed yach nhiem kiem djnh, phe duypt vd phdi hgp thyc hien bdi thudng, hd 
trg, lai djnh eu: Can thyc hien xd hgi hda djch vu bdi thudng, gidi phdng mat bdng cho cdc 
id chirc chuyen nghipp (to chirc sy nghiep vd doanh nghipp). 

\'ipc giao cho Td chiic ldm nhiem vy boi thudng se cd trdch nhiem kilm dinh phe 
duyCM vd phoi hgp thyc bipn bdi thudng, hd ug, tdi dinh cu tiic la Hgi ding bii thucmg' eiai 
phong mat bdng se Id eo quan ed chiic nang kiem tra, gidm sal hogt dgng ciia Trung tam nhdt 
triin quy ddt. Dieu nay khdng chi gidi quylt duge sy chong cheo chue ndng, nhipm vu eua 
Trung tam phdt nian quy dat vd To chire ldm nhiem vu bdi thudng md cdn lang cudne co 
chi kilm ya. gidm sal ddi vdi hogt dgng kiem dem dat dai gdp phdn hgn cbl tham nhuny 

Ngoai nhihig gidi phdp vira neu thi viec dao Igo cong tde chuyen mdn cho cdn bo thu 
hipn kiem dem la vd cimg quan trgng. Dgi ngii cong chirc chuyan Udch ldm cdng tde kilm dim 
phai duge quan ldm ddo tgo, bdi dudng vd kipn loan thudng xuyan nhdm ndng cao tinh chuve 
nghipp vd dam bao gidi quyat tdt cdc vdn de lian quan dan lgi ich, quyen Igi, nghia vy cua cdc 
td chiic va cong ddn yong qud dinh Uiyc hien nhipm vy kiam dam \ a kiam dim bdt bugc. 
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3. KET LUAN 

Cdng tde kiem dim Id mgt cdng tde vd cimg quan ygng khi NTia nudc thu hoi ddt. Dal 
dai ludn Id vdn de nhgy cdm, do do day Id Iinh vuc anh hudng tryc tiap den ddi sdng ciia 
ngudi dan vd ehien luge phdt trien kinh ta - xd hdi eho mye liau phdt uian bin viing yong thdi 
dgi Cdng nghipp hda - Hipn dgi bda ddt nude. Yeu edu duge dat ra cbo ngdnh quan ly ddi dai 
la phai tilp lyc tang eudng cimg cd cdng tde kiam dam vd kiam dem bdt bugc d cae cap, ddm 
bdo nguin kinh phi, ndng cao hoat ddng kiam tra, ddn ddc nhdt Id cimg cd ve id chirc. Id do 
dgc kilm dim. Cdng ldc kiem dam. kiem dam bdt huge vd cdng ldc thu hdi ddt edn duge 
tuyan truyan vd phd bian sdu rdng den ngudi dan, ddc biel Id ngudi su dung dat Uong dipn 
quy hogeh bj thu hoi, de ngudi ddn nhdn biat duge tdm quan ygng cua viee kiam dam vi day 
Id mgt thii tyc hdnh chinh vd eiing quan ygng khi Nha nudc thu hdi ddt. 
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SOME SOLUTIONS TO IMPROVE COMPULSORY TALLIES 
WHEN LAND IS RETRIEVED 

Tran Minh Trang 

ABSTRACT 

Land tally is a regular and important task when the Stale retrieves land. Land tallying 
does not only aim al assessing the status of land use and land conversion but also the 
planning of land u.se that has been approved with measurement, cadastral records, land 
rights certificate. Now, land tallying is still difficult because many people do not voluntarily 
cooperate with the slate agencies. When people do not cooperate, the government applies 
compulsory tallying to retrieve land. Tlie researds raises difficulties when conducting 
mandatory tallying. At the same time. It mentions some solutions to improve the regulations 
in the process of conducting compulsory tallying activities. 

Kev'words: Tally required, relriex'e land. 
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