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Cling v&i L&i m& dau. 22 phdn chia thdnh 448 diiu. 12 muc luc vd 5 phg luc. Hien phdp An 

Dp hiin no}- dirpc coi Id bdn qudc hiin ddi nhal the gi&L Tuy nhiin, trong bdn hien phdp ddi 

nhdl llic gi&i a}' lgi khdng ddnh mpt chu ndo de di cap din cum lir "liin bang". Tren Ihuc le. lien 

bang chinh Id nguyen /("it i'<i;i hdnh chung ciia mo hinh Chinh phu An Dp. Trong Hien phdp An Dp, 

quvin hgn cua chinh qin'in trung iccmg vd quyen hgn cua chinh quyen cdc bang dd dupc quy dinh lgi 

Diiu 246 Vgy quyin hgn cu thi cua ciiinh quyin bang & An Do bao gom nhirng gi? Quyen hgn cua 

chinh quyin Irung irang bao gdm nhicng gi? Bdn chdt cua mo hinh liin bang An Do Id gi? Tdt cd 

nhimg u'ln de ndy se dirpc phdn tich vd trd l&i trong bdi viel. 

Tir khoa: An Dg. chinh quyen bang, chinh quyen trung uong, Hien phap, mo hinh lien bang 

Mff dau 
Sau qua trinh soan thao keo dai gan 3 nam (2 nam, 11 thang va 18 ngay), ban thao culi cimg cua 

Hiln phap An Dp dugc hoan tat vao ngay 26 11/1949. Ngay 24/1/1950, 284 thanh vien ciia Hgi ding 
lgp hien An Dp da ky tan da thong qua ban thao hien phap culi cimg nay. Hiln phap An Dp chinh thuc 
CO hipu lyc lir ngay 26' 1/1950. Day chinh la phap lual l6i cao cung cap mpi loat nhiSng dilu khoan co 
ban cho phep sy phoi hgp dii la nho nhat giija cac cong dan trong xa hgi An Dp. Hiln phap quy dinh 
quyen lgi co ban cung nghia vu cua mii cong dan. Dac biel quan trpng, Hiln phdp An Dp quy dinh 
mo hinh chinh tri (he thong lien bang) \a sy phan chia quyin lyc giira cac toai chinh quyin trong he 
thing chinh tri nay. Theo do, chinh quyen bang ndm giCr nhtmg quyin luc nhdt dinh trong khi chinh 
quyen trung uang ciing nam giCr nhimg quyen lyc rieng. 

1. Quyin lut cua chinh quyen bang trong Hien phap An Do 
Tai Diau 1. Phan i. Hian phap An Dp khang dinh: 

" 1 . An Dp. hay con ggi la Bharat. la lian hiep gom cac bang. 

2. Cac bang \a cac vimg lanh tho ciia An Dp sg dugc quy dinh cu ihl trong Muc luc s* 1" 
(Govemment of India. 2007, p.20) 
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^ Phiing Thi Thao. Tu quyin luc cua chinh qmin bang trong Hiin phdp... 

Nhu vay, dii khong nhdc din cum tir "lien bang", nhimg voi cac khoan 1 va 2 ctia Dilu 1 kl ffen, 

Hiln phap da gian tiap cong nhan lian bang la nguyen tac chung dl van hanh cbinh phii ciia An Dg. 

Quyen han ciaa chinb quyen bang ciing nhu quyen ban ciia chinh quyin trung uong dugc quy dinh chi 

net o Myc lyc so 7 ciia ban Hian phap (Govemment of India, 2007, pp.321 -326). 

Can Cli vao Muc luc so 7, quyin han ciia chinh quyin bang dugc ghi nhan tai Danh myc liat ka s6 
2 (Govemment of India, 2007, pp.321 -326). Theo do, co quan lap phap ctia cac bang co quyin soan 
thao vk ban hanh luat doi vai 66 van de dugc Met ke chi tiat. 66 vdn dl nay lap trung vao cac ITnh vyc 
nhtr nong nghipp, canh sat, nha tu, chinh quyen dia phuong. thul khoa, y tl cpng ding, ddl dai, mgu, 
thuang mai va m^u dich, gia siic va nghe chan nuoi, cac dich vu cong ihupc iham quyen bang. 

Vi diJ, Muc luc so 7 cua Hien phap ghi nhan quyen ban ciia chinh quyin bang dli voi ITnh vyc 
nong nghiep t^i Danh myc liet ka so 15 va 45. Theo d6, ffong ITnh vyc nong nghiep, co quan lap phap 
cap bang co quyan ban hanh luat lian quan den viec: (15) nghien ciiu \a giao due trong nong nghipp, 
bao vp chong lai nhiing loai gay hai va ngan chan cac loai benh dich doi voi cay ffong (Govemment of 
India, 2007, p.323); (45) Lgi tire dai dai bao gim viec dinh gia va thu lgi tiic, luu giii: cac ban ghi ch^p 
dat dai va cac khao sat phuc vy cho cac muc dich co lien quan den Igi tiic, cac ban ghi chep ve quyan 
va vi?c chuyen nhugng lgi tire cac khoan thua lian quan dan thu nhap nong nghiep; trach nhiem lian 
quan den viec thiia ka dat nong nghiep (Govemment of India, 2007, p. 324) 

Danh myc so 4, thugc Danh muc liet ke cho chinh quyen bang cho thay chinh quyen c^c bang 
ciing ndm quyan quan ly cac nha tii, cac ffai cai tao thanh thiau nian pham phap, trai giao hoa nhiing 
can ph^m tre tuoi, cac co so giam gitt ngucri; dan xap vol cac bang khac da sir dyng nha tii va cac co 
sdgiam giCc khac (Govemment of India, 2007, p.322). 

Chinh quyen dia phuang ciing chiu sy quan ly ciia chinh quyan bang. Cu the, co quan luat phap 
cita bang nam quyen soan thao luat lien quan dan ca cau, quyan lyc danh cho cac hpi dong cap thanh 
pho, cac xi nghiep hen hop, hgi dong cdc quan, cac co quan chiic nang co tham quyen giai quyet cac 
van de lian quan din khai thdc ham mo, cimg voi cdc co quan chtic nang khdc thupc dia phuang phyc 
vu cho viec hr quan Iy ffong pham vi dia phuang hoac cac don vj quan ly hanh chinh cap lang xa 
(Government of India, 2007, p.322). 

Chinh quyan cac bang nam quyan quan ly ITnh vyc san xuat rugu, cu the tir khau san xuat, so hihi, 

van chuyen, mua va ban mgu (Govemment of India, 2007, p.322). 

D^c biet, CO quan lap phap cua chinh quyan bang ndm quyan ban hanh luat lien quan den mgt so 

Itnh vyc thul, cy thi nhu; (46) Ihul thu nhap ffong nong nghiep; (47) thul lien quan din vipc thira kl 

dai nong nghiep; (49) cac Ioai thul doi voi ddl dai va thul danh cho vice xay dung cdc toa nha; (50) 

cac logi thul dli voi tinh ffang khai thac hdm mo phii hgp voi nhiimg dieu khoan da dugc Quoc hgi 

ban hanh lien quan din viec phat triln khai thac mo: (51) cac loai thua ddnh vao cac loai mat hang 

dtrgc san xudl ffong dia phan bang va cac Ioai Ihue chong ban phd gia a ty Ie tuang duong hoac ty te 

Ihap han dli voi cimg mpt Ioai mat hang dugc san xuat a cac bang kJiac tai An Do (nhu: (a) rugu phyc 

•̂y cho nhu cdu tieu thy cua nguoi dan, (b) thulc phien, cay gai dau, chat gay nghien va cac loai thuoc 

CO chua chdt gay nghien), nhung khong bao gim cac loai dugc lieu da dugc diau che co chira con hay 

bat ky Ioai chdt nao da dugc quy dinh tai tieu muc (b) ciia ngi dung ffen; (52) cac thua danh vao hoat 
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dgng luu thong hang boa vao mot khu vuc cu the thuoc dja phucmg nhdm phyc \\\ cho nhu can tieu 
dimg, su dung hoac buon ban; (53) cac loai thue doi voi cac hoat dgng tieu thy hoac buon ban dipn, 
(54) cac loai thue doi voi hoat dgng mua. buon ban hang hoa ngoai trir bao chi can cii vao ngi dung da 
dugc ghi nhan a Dieu 92.-\ thugc Danh myc Het ka danh cho chinh quyan tmng uang'; P-^) ^'•^'^ 'o?' 
Ihue doi voi cac Ioai binh quang cdo ngoai trir cac loai quang cao dugc dang lai ffong Ioai hinh bao chi 
(va cac loai quang cao dugc phat tran song tmyen hinh va tmyen thanh); (56) cac loai Ihue doi vai 
hanh khach va hang hoa dugc van chuyan tran cac tuyen duong bp va cac tuyen dirtmg Ihiiy Ihugc 
bang; (57) cac Ioai thua doi vai cac Ioai hinh phuong tien van lai dii dugc van hanh co hgc hay khong 
dugc van hanh bang co hgc bao gom ca cac Ioai xe dien cho khach da dugc quy dinh o Myc 35" tliugc 
Danh myc lipl ke III; (58) cdc loai thue doi \di thti vai va thuyen be; (59) cac logi phi cau duong; (60) 
cac loai thue hen quan dan ngha nghiep, cac loai binh kiam song, cac khuynh hudng nghe nghiep va 
khuynh huong vice lam; (61) cac loai thue doi vai cac loai hinh irg cap; (62) thua danh vao cac m^t 
hang xa xi. ffong do co thue ap diuig cho cac loai hinh giai tri, cac ffo tieu khicn. cac boat dgng ea dg 
va danh bac (Government of India, 2007, pp 324-325). 

Nhu \ay. Hien phap An Do da quy dmh quyen ban C\L Ihe ciing nhu nhiing ITnh vyc ma ca quan 
lap phap ciia chinh quyan bang co iha ban hanh Iuat. Nhirng quyan han ka Iran cita chinh quyan bang 
lipu CO binh ddng vdi quyan han ciia chinh quyen tmng uong/chinh quyan ban bang? Van da nay se 
dugc ban Iugn chi tiet d npi dung tiap iheo cua bai viet nity. 

2. Quyen lure cua chinh quyen t rung irong t rong Hien p h a p An D9 

Nhu da de cgp a ffan. quyen ban cua chinh quyin tmng ucmg dugc quy dinh tai Dilu 246 cua 
Hicn phdp An Do. cu tha. nhimg quyin han nay dugc giai thich chi lilt d Danh rayc liet ka so 1 (danh 
myc danh cho chinh quyin lien bang). Muc luc s6 7 (Govemment of hidia, 2007, pp.3I5-321). Can cii 
\ ;ui day, co quan lgp phap ciia chinh quyin ffung ucmg An Dp co quyin soan thao luat doi vai 97 danh 
myc van dl lien quan. Cae van de thupc 97 danh mue nay tap imng vao cdc ITnh vuc nhu quic phong, 
nang lugng nguyen tu. cdc van de doi ngoai. chiln tranh va hoa binh, ngan hang, dudng sdt, buu dien 
\a thu tin, hang khong, hai cang, ngoai thucmg. tiin te va diic liin. 

Cy thi. cac danh myc tir s6 1-9 cua Danh muc danh cho chinh quyin lien bang &k cap den rapt 
logt nhiing quyen ban cua chinh quyan ffimg uong d ITnh vyc qudc phong. Theo do, ca quan lap phap 
ciia chinh quyan uung uong cd quyin soan thao va ban hanh lugt dli vdi: (I) loan bg nin qudc phong 
ctia An Dp va mpi thanh 16 ciia nin qudc phdng ffong do bao gim tdt ca cdc hoai dgng nhdm chudn bj 
cho phdng \e. lat ca nhiing hogt dgng phyc \-y cho thdi ky chiln tranh, hau chiln ffanh va giai ngu 
hieu qua: (2) quan dgi \ a lyc lugng hai quan. khong quan; bit ky luc lugng vu trang nao cua lien bang" 
( : A 1 trien khai bai k> luc lugng vu trang ffyc thugc lien bang hay luc lugng qudc phong bdt ky nhdm 

' Dteu 'JZ.A Ihupc Danh muc li?t ke danh cho chinb quyin Irung uong quy dinh: chinh quvIn 
quyin quan l> cac loai thul ap dyng cho vî c buon ban va tdt ca cac loai hana hoa n„^"^ "*?? "^"^ 
(Go\cmmcnt of India. 2007. p.321). ^ ' "^oai tm bao chi 
^ Muc 35. thupc Danh myc het ki- so 3 quy djnh: ca chinh quyin tmng irong va chinh quyin bani! d'- • -
soan thao va ban hanh lu4l co lien quan den vi?c ap dyng thuc dli vcti cac Dhumie tien var, ,i- A '^^'^^ quyen 
hpc (Govemmemoflndia, 2007. p 328), ^ ^ ''^"'^i'I'^^c van hanh co 
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kiim soat lian bang hoac dpi quan bat ky, hoac mgt dem vj \ii trang tryc thugc tai mpt bang bat k\' 
nhdm ho ffg cho chinh quyen dan sy ciia bang do; toan bd quyen Iyc, tham quyen. dSc quyin, nghia vy 
phap Iy ciia cac thanh vien thupc lyc lugng vii trang khi tham gia cac boat dpng tnen khai ke ffan; (3) 
xic djnh ranh gidi cac khu vyc ddng quan, cac chinh quyen tu trj ciia dia phuang tgi cac khu vyc ddng 
quan, ca cdu to chiic va quyan ban ciia cac dan vi chiic nang ddng quan tgi cac khu vuc nay, dieu 
chinh nai d {bao gom ca viec kiam soat cac hogt ddng cho thua nha d) tai cac khu vyc ke ffen; (4) toan 
bp cac vdn dl thugc quan dpi, hai quan va khdng quan; (5) toan bg \Ti kbi, siing ong, dgn dugc va 
thuoc nl; (6) nang Iugng nguyan tit va ngudn tai nguyan khoang san thiet > eu phuc vy cho viec san 
xudl nang lugng nguyen tii; (7) toan bg cdc nganh cong nghiep da dugc Qudc hgi cong bo can thiat 
cho myc lieu phdng ve hogc phuc vy cho thdi ky chien tranh; (8) Cue Diau ffa va Tinh bao Tmng 
uong; (9) giam giii mang tinh phong ngira vi nhirng Iy do cd ban quan den ITnh vyc qudc phdng, ddi 
ngoai, ho^c an ninh cua An Do (Govemment of India, 2007, p.315). 

Trong khi dd, cac danh myc tir 10-14 lgi quy dinh nhiing tham quyan ciia chinh quyan tmng uong 

0 Iinh vyc ddi ngogi. Cy thi, chinh quyin ffung ucmg loan quyan quyet dinh ddi vdi: (10) tdt ca cac 

hogi dpng doi ngogi ciia qudc gia; tat ca nhirng van da dua An Dp xay dyng mdi quan he vdi bat ky 

quoc gia nao ffen thi gidi; (11) cac dai dien ngogi giao, dai dien lanh sy va dai dien thuang mgi ctia 

An Dg tgi cac qudc gia; (12) td chirc Lien Hgp Quoc; (13) tham gia vao cac cudc hgi thao quoc ll, cac 

ll chiic qudc tl, cdc t l chiic khdc, va viec ihyc thi cac quyat dinh cd lian quan; (14) iham gia vao cac 

hi?p djnh, hipp udc vdi cac quic gia khdc va thuc thi cac hipp dinh, hiep udc vdi cdc qudc gia nay 

(Govemment of India, 2007, p.315). 

Tren ITnh vuc tai chinh - tiin te, chinh quyin trung ucmg nam quyan soan thdo. ban bd lual va 

quan ly cac vdn dl nhu: (36) tiin te, due tiin; ngogi te; (37) cac khodn \ay ng nudc ngoai; (38) Ngan 

hang Dy trir An Do; (39) Ngan hang Till kiem Buu dien; (40) cac loai hinh sd xd do chinh quyin 

tmng uong hay chinh quyin bang td chirc; (45) nganh ngan hang; (48) thi ffrrdng chimg khoan va thi 

tnrdng h^ng hda ky ban (Govemment of India, 2007, p.317). 

D^c bipl. chinh quyin tmng uang ndm quyin ban bd lual, qudn ly cdc van dl hen quan den ITnh 

v\rc ngoai thuang, cu Ihl nhu: (4!) thuang mai, mau dich vdi cdc qudc gia ffen iha gidi; cdc hoat ddng 

xudt khdu, nhgp khdu xuyen hang rao thul quan; dien giai khdi niem hang rao thue quan; (42) thuang 

mai va mau djch giira cac bang thudc lanh thd An Do (Govemment of hidia, 2007, p.317). 

Tren phuang dien kinh tl, chinh quyin ffung uang ndm quyen kiam soal̂  va quan ly: (52) cac 

ngiinh cong nghiep; (53) kiim soat va phat triln cac md ddu va nguon dy trir ddu md; dau md va cac 

san phdm co lian quan din dau md; cac loai chdt ldng va hgp chdt dugc Qudc hdi cdng bd thupc danh 

sfich cac loai chdi de bdt chdy; (54) kiim soat cdc ham mo vd phdt trian cac logi khoang san theo quy 

djnh ciia Luai do Qudc hgi thdng qua; (55) kiim soat ngudn nhan cdng lao dgng va tinh Irgng an loan 

lao dpng tgi cac khu hdm md va cac md ddu; (56) kiim soat va phat ffiln cac thung lung dugc tao 

thanh tir cac con sdng va cac ddng sdng chay qua dia phan cac bang ffen lanh thd An Dp iheo quy dmh 

ciia lual do Qudc hgi ban hanh; (57) nghi ca va nghi nudi ca (ngu nghiep) tai nhiing vitng nudc thudc 

lanh thd An Dp; (58) san xudt, cung iing, phan phdi mgi hang mudi an cua cac don vj true ihupc lien 
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bang; kiam soat \a quan ly cac boat dpng san .xuat, cung ting va phan phdi mudi cua cac don \'\ khac, 

(60) canh lac. san xuat. xuat khau cay thudc phien (Govemment of India. 2007. p.318). 

Bang Mpc khao sat sa luge ban Hien phap .\n Do nhu ffen, chiing ta cd the thay: trong khi chinb 
quyen bang nam quyan soan thao luat ddi vdi mgi sd van da thi chi'nh quyen hen bang dugc Hien phap 
trao quyen soan thao Iuat ddi vdi mpt logt cac van de trpng yau. Diau nay da he Ip phan nao ban chat 
ciia md hinh ban bang An Dp. 

3. Ban chat cua mo hinh lien bang An Do 
Vipc tim hiau nhimg quyan ban ke ffen cho thay Hien phap An Dp ro rang da trao quyan cho 

chinh quyan lian bang va chinh quyan bang. Ndi each khac, Hiln phap nudc nay cho thay quyan lyc 
da dugc phan chia gi&a chinh quyin bang va chinh quyan lien bang. Tuy nhian, viec khao sat pham vi 
va gidi han quyen lyc ciia hai Ioai chinh quyen kc ffen ffong Hien phap An Dp cho thay chinh quyan 
lien bang kiem sodl nhieu quyen han hon so vdi chinh quyen bang. Cu the, chinh quyen lien bang 
dugc Hicn phap trao quyan tdi 97 danh myc ffong khi chinh quyan bang chi cd the kiem soat 66 danh 
myc. IChong chi ndm giu nhieu danh myc quyan hgn hon, chinh quyan lien bang ciing dugc Hien phap 
An Dp trao quyen quan ly nhiing ITnh vyc then chdt mang tinh chat song cdn ddi vdi sy tdn tai va phat 
trian ciia bat ky mdi quoc gia nao ffan tha gidi. Nhiimg ITnh vyc then chdt ay bao gom: quic phdng, doi 
ngogi, kinh la, lai chinh - tien te. thdng tin. Chinh diau nay da dan dan tinh ffang tap tmng quyin lyc 
vao chinh quyen tmng uang. Thyc te cho thdy, Qudc hiln An Dp ham chiia rat nhiiu dilu khoan quan 
ffpng de tgo ra mgt chinh phu ffimg uong mang tinh lap quyin nhu: Dilu 2 va Dilu 3 (Phdn I); Dilu 
155 (Phdn \ 1): Dilu 250 (Phan XI); Dilu 257 (Phdn XI)... 

Cu tha, lai Dilu 2 cua Hien phap, co quan lap phap ciia chinh quyin tmng uang ndm toan quyin 
cdng nhgn hay thanh lgp cac tiau bang mdi d An Dp: "Theo Iuat, Qudc hgi co quyin cong nhan hoac 
ihiat lgp nhiing lieu bang mdi thugc lien bang can cir vao nhttng dilu kien phu hgp do chinh Qudc hgi 
quy dinh" (Govemment of hidia, 2007. p.2). NTiu vay, can cir vao Dilu 2, sy ldn tgi ciia bdt ky bang 
nao hay vimg lanh thd nao thupc lien bang ciing diu ndm Irong sy quan ly ciia chinh quyin trung uong. 

Klidng dimg lai d dd. Dilu 3 cua Hiln phap tiip tuc trao quyin cho chinh quyin tmng uang trong 
vice thill lap cac tilu bang mdi citng vdi quyin thay ddi dipn lich, dudng ranh gidi bang, hay tan gpi 
cua nhihig tiau bang nay 

"Theo luat. Quoc hpi cd quyan: 

a, Thanh lap mpt tilu bang mdi bdng viec chia tach mgt phdn lanh ihd thuoc bang bdt ky- hay 
bang MCC sap nhgp hai hay nhieu tiau bang hay nhiiu vimg ciia cac bang: hoac bdng viec sap nhap 
viing lanh thd bat k\ vao mpt phan lanh thd ciia mpt bang bdt ky; 

b, Gia tang dien tich ctia bang bat ky: 
c, Thu nhd dien tich cita bang bat k\: 

d, Thay ddi dudng ranh gidi cua bang bat ky; 

e, Thay ddi tan ggi cita bang bai k\" . (Government of India, 2007, p.2) 

Hiln phap An Dg quy dinh rd mdi bang sc cd mgt Thing ddc/Thii hiln (Dilu 153) n " 
pbap cua moi bang phii hgp vdi Hien phap se dugc trao cho Thing ddc va sg duoe tVi,r ,i,"^^" 

^ myc thi mpt each 
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in;c nip hoac thdng qua dpi ngu thugc cap ciia Thdng ddc (Dilu 154.̂ .) (Govemment of India, 2007. 

p.76). \'di vai ffo thyc thi quyen banh pbap ciia mdi bang, Thdng ddc bang cd quyan an xa. mien 

giam, hoan ho§c hiiy bd Mnh phat hoac dinh chi, thay ddi va xda bd ban an ciia bat ky ca nhan nao da 

vi pham dilu lugt bdt ky cd lien quan dan quyan hanh phap cua bang dd (Dilu 161) (Govemment of 

India, 2007, p.78). Tuy nhien, tai Dieu 155 (thugc Chuang II, Phan VI), Hian phap An Dg quy dinh rd: 

"Thing ddc bang/Thit hien bang se dugc chi djnh bdi Tdng thdng thdng qua chiing nhgn cd chii ky va 

con ddu ciia Tdng thdng" (Govemment of India, 2007, p.76). Nhu vay, Thdng ddc la vj tri nam giii 

quyin hanh phdp cao nhat d mdi bang nhung tren ihyc ta chinh quyen tmng uong lai nam quyan bd 

nhipm Thdng doc. Do vay, a mpt gdc dp nhat djnh, chinh quyen tmng uong cd tha tac dgng den chinh 

quyen bang thdng qua vai trd ctia Thdng ddc bang dd. Ndi each khac, ffen phuang dien hanh phap, 

quyin han va vai ffo ciia cac Thdng ddc bang lit vi du sinh ddng cho thay quyan luc, xel dan ciing van 

lgp trung vao chinh quyan lien bang. 

Tiip do, tgi Dilu 250 (thupc Chuong I, Phan XI), Hian phap An Dp tiep tyc ffao quyen dac bi^t 
cho chinh quyen tmng ucmg trong tmdng hgp tinh ffang khan cap dugc cdng bd va vdn cdn hipu lyc. 
Cy thi, Dilu nay quy djnh: ., ."Khi tinh ffang khan cap dugc tuyen bd, Qudc hdi An Dg se cd quyen 
lyc sogn thao lugt dp dung cho toan bg hoac mgt phan bat ky ciia mdt vimg lanh thd bat ky thupc An 
Dp doi vdi bdt ky vdn &h nao da dugc het ke ffong Danh myc danh cho cac liau bang" (Govemment of 
India, 2007, p.l54). Nhu da dl cap d tren, Hiln phap An Do da phan djnh quyen hgn riang cho chinh 
quyin tmng ucmg (Danh myc danh cho chinh quyen trung uang - Danh muc liet ke sd 1, Muc lyc sd 7) 
va cho chinh quyin bang (Danh myc danh cho chinh quyin bang - Danh muc liet ka sd 2, Myc lyc sd 
7). Tuy nhien, vdi ndi dung dugc quy dinh tgi Dilu 250 ke ffan, trong ffirdng hgp tinh ffang khan cap 
dirpc cong bd, ro rang chinh quyin ttnng uong dugc ffao quyan thau tdm quyen ban ciia chinb quyen 
bang vin da dugc quy dinh tgi Danli muc danh cho chinh quyan bang. Ndi each khdc, ffong trudng 
hpp khdn cdp, quyin luc se tap tmng toan bd vao chinh quyen lien bang. 

Them vao dd, tai Dilu 257, Hiln phap An Dp khdng dinh, quyin hanh phap cua chinh quyin 

tning uong d vi ffi toi cao so vai quyin hanh phap ciia chinh quyan bang. Cy the, Dieu 257 cdng nhan: 

"257(1) Quyin hanh phap ctia cac tilu bang se cd hieu luc niu nhu khdng gay ffd ngai hoac khdng gay 

tin hgi dli vdi quyin hanh ph^p ciia chinh quyin tmng uong, va chlnh quyen tmng ucmg cd the dua ra 

nhimg hudng ddn ddi vdi chinh quyin bang ffen phuang dien thuc thi quyin hanh phap" (Govemment 

of India, p.I56). Nhu vay, vdi Dilu 257, Hiln phap An Do irao quyin tdi cao cho chinh quyen Imng 

ucmg so vdi chinh quyen bang tran phuong dien hanh phap. 

Nhthig dan chimg kl ffen cho thdy Hiln phdp An Do da trao quyin va lap imng quyen lyc ddi vdi 

chinh quyen hiing uang. Vay dilu gi da khien cho cdc nha lap phap thing nhdt xay dung he thong lien 

bang An Dg vdi linh chdt chinh quyin tnmg ucmg tap quyin? 

4. Nguyen nhan din den sir tap quyin o" chinh quyen trung ucmg An Do 
Theo tac gia bai vilt, cau tra ldi cho vdn dl nay bdt ngudn hi chinh sy rdng ldn va da dang ciia An 

Dp. Sy da dang dugc thi hien tren mpi phuang dien nhu dan tpc. ngon ngir, ton giao, van hoa, va cac 

dang phdi chinh ffi. Vi dy, ffan phuong dien tdn giao. An Dp la que huang cua nhiau tdn giao nhu Phat 
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Phimg Thj TTiao- Tir quyen lite ciia chinh quyen bang trong Hidnjihdjr^ 

giao, Hindu giao. Dao Jain, Dao Silih; va An Do ciing la manh dat tru ngy cua nhieu tin do Thien Chua 

giao. Dao Islam. 

Tren phuong dien ngon ngu, su da dang con duoc the hien sinh dong hon rat nhieu. Theo so ll?u 
lh6ng ke moi nhit duoc thvc hi?n vao nam 2011 (va dugc cong bo chinh thirc vao thang 6i2t)18) boi 
L\ ban Th6ng ke Dan s6 va Dang ky - Bo Noi vu An Dp (Chinh phti An Dp), khoang hon 19.500 
ngon ngir dugc sir dung a An Do nhu lieng me de (G Seetharaman, 2019). Theo Dieu 343 (Chuang I, 
"hJn XVll), Hiin phap An Dp cong nhan Hindi la ngon ngir chinh thtic thir nhat trong khi tieng Ailh 
la ngon ngS chinh thtic diii hai (Govemment of India. 2007, p.212). Trong Myc luc s6 8 cita Hien 
ihap An Do, liet ke 22 ngon ngii vao danh muc dugc khuyen khich sur dyng nhu ngon ngir chinh thirc; 
bao g6m: (1) Assamese. (2) Bengali. (3) Bodu. (4) Dogri, (5) Gujarati. (6) Hindi, (7) Kannada, (8) 
Kashmiri, (9) Konkani, (10) Maithili, (11) Malayalam, (12) Manipuri, (13) Marathi, (14) Nepali, (15) 
Oriya. (16) Punjabi, (17) Sanskrit, (18) Santhali, (19) Sindhi, (20) Tamil, (21) Telugu va (22) Urdu 
(Govemment of India, 2007, p.330). Co le, chinh su da dang, pliong phii va phirc tap vk mat ngon ngii 
khiin nhiing nha lap phap An Dg khong the quy dinh bat ky mgt ngon ngii nao d6ng vai tr6 la ngon 
ngii quoc gia 6 An Dp. 

Vao thoi khac trao tra dpc lap chp tieu luc dja Nam A, thuc dan Anh da chia tieu luc dia An Dp 
thitnh nhieu tinh, nhieu viing va khu virc de quan ly. O thai diem do, An Dp cp hon 500 tieu bang can 
h(?p nhat thanh cac bang. Va moi bang lai so hint su da dang rieng tren phuang dien ngon ngii, dan 
tpc, tpn giao... Thuc trang ay khien cac nha lanh dap ciing nhu cac nha lap phap nhan thirc rp sir da 
d^ng ciia quoc gia Nam A nay can dugc eong nhan, can dugc ton trpng. Va quan trpng hon, nguai dan 
ctia moi bang - chii nhan cua nhiing nen van hoa, ngon ngii, ton giao khae nhau - phai co quyin dugc 
chia se quyen l\re va chung tay gop phan quan ly viing lanh th6 ciia bang do. Do chinh la nguyen nhSn 
khien An Dg lya chpn mo hinh lien bang. 

Tuy nhien. trong mo hinh lien bang Sy. quyin luc lai tap trung vao chinh quyin trung uang. Theo 
toi, thtrc te nay eiing bat nguon phan nao tir chinh su da dang ki trgn ctia An Do. Do co su da dang ve 
mat dan tgc. ngon ngir, ton giao, van hoa, dang phai chinh ttj, va mirc do phat triin kinh t i rSt khac 
nhau, nhiiu tieu bang co xu huong doi ly khai khoi An Dp di thanh lap cac khu vuc tu tri rieng hpac 
chinh quyen rieng. Thyc ttang nay dugc cpi nhu ngpi ni phirc tap va nan giai da va dang tai diin o 
nhiiu bang cua An Dp. dac biet la cac bang tai khu vuc Dong Bac. Niu tinh trang ly khai cila cac bang 
biing phat. van de chu quyen, thong nhal va toan ven lanh thi cua An Dp bj tin hai trSm trgng, ding 
thcri an ninh chinh ttj ctia quoc gia Nam .\ nay chSc chan se bi de dpa nghiem trpng, Di ngan chan 
nhiing mpi hiem hga dan tcji tinh trang ly khai, tan ra cita cac bang, lam pha san mo hinh lien bang va 
an ninh chinh tri, Hiin phap An Do da nag quyin va tap trung quyin lire vao chinh quyin tmng uong. 
Chinh quyin cic bang vin nam giO nhiing quyin han nhat dinh nhung vi ban chit vJn phai phu thupc 
vao chinh quyin ttung uang. Them vao do, chinh quyin trung trong manh vi tap tmng nhiiu quyin 
lgc raai dtt nguin lgc de mang lai nhiing thay dii tren phuong dien ktnh ti, xa hgi cho An Do 
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Phimg Thi Thao. Tic quyin luc cua chinh qmin bang trong Hiin phdp... 

Ket luan 

Nhu vay, tdt ca nhiing phan tich ke uan cho thdy, Hiln phap An Dp cong nhan lian bang la 

nguyen tdc dieu phdi sy van hanh chung cua be Ihdng chinh tri An Dp. Theo Hiln phdp. chinh quyin 

bang dugc quy dinh dam ffach nhirng quyan ban nhdt dinh (66 danh myc quyin hgn). Trong khi dd. 

chinh quyan hen bang nam giii nhieu quyan han hon chinh quyan bang (97 danh muc quyen han). 

Khong chi n5m gitr quyan han nhieu ban, chinb quyan tmng ucmg An Do cdn ndm quyin soan ihao 

luat lien quan den nhtrng ITnh vuc then chdt nhat ddi vdi su ton tai cita qudc gia nhu: qudc phdng, ddi 

ngogi, kinh ta, tai chinh - tian le, thdng tin. Do vay, vl mat ban chdt, he thdng lien bang An Dp la md 

hinh lian bang vdi chinh quyan tmng uang tap quyen. Sy lap tnmg quyen Iyc gitip chinh quyan tmng 

uorng cd tha ngan chan nhiing mdi hiem hpa tiam an, de dpa den sy tdn vong ciia hp thong lien bang, 

den chii quyan, Ihdng nhat va loan ven lanh thd. Tham vao dd, vdi quyan luc tap imng, chinh quyin 

trung uong mdi dit manh de dem lgi nhihig thay ddi cho nan kinh le. xa hdi An Dp. 

Vdi su da dang von co tren hang logt cac phuang dien dan lgc. tdn giao, van hda. ngon ngii, vai 
ff6 ciia cdc dang phai va Ihuc ffang phat trian kinh ta khac nhau giiia cac bang, he thdng lien bang An 
Dp van sS phai ddi mSl vdi nhicu mdi de dpa nhu xu hudng ddi ly khai ciia cdc bang thanh vicn. 70 
n5m dS ffdi qua ka tir ngay ban Hian phap dau tien cita An Dp dugc Ihdng qua va cd hipu lye, nhiau 
dieu khoan trong Hien phap da dugc sua ddi nhung ban chal tap quyen ciia chinh quyen tmng uang 
van khdng cd gi thay ddi, sy phan chia quyen lyc giiia chinh quyan bang va chinh quyen tmng uong 
cung khdng cd nhieu ddi khdc. Nhiau bien ddng da lien tuc dian ra trong ddi sdng chinh tri, kinh te, 
van hoa, xa hpi ciia An Do nhung md hinh lien bang ay van ton lai dan ihdi diem hipn lgi va sy phan 
chia quyin lyc ay ve co bdn van dugc bdo loan. Bdi le nhQ-ng ndi dung trong Hien phdp An Dp lien 
quan dan sy tdn tgi cita md hinh lian bang da dap img, gidi quyet va phii hgp \ai dgc trung ndi bat nhat 
cita An Dp: da dang trong thdng nhal, va Ihdng nhat nhung van da dang. 
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