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T^di viet tim hieu tir lu&ng ve cong bdng. binh ddng aia Bhimrao Ramji Ambedkar (1891-1956) vd 
MJ nlnmg ddng gop lo l&n cita ong trong viec sogn ihdo Hien phdp An Dp. B.R. Ambedkar cho rang 

nguon goc dta moi su bdt cong. bdi binh ddng trong xd hpi An Dp xudt phdt tir su Ion tgi vimg chde vd lau 
d&i ciia che dp ddng cdp Varna cua Hindu gido. Do do, ong ddu tranh chong lgi Irdi luxd hpi dua tren hi 
thong ddng cdp Varna vd dgo Hindu, ddm bdo mot xa hpi cong bdng vd binh ddng cho tdi cd mpi ngir&i 
ddn An Dp. Thong qua nhung dieu ludt ciia Hien phdp An Dp ndm 1949 md ong cimg cdc cpng sir dd ddy 
cong sogn thdo. B. R. Ambedkar no lire gdp phdn ddu tranh xoa bo che do ddng cdp Varna, lien hanh cdch 
mgng xd hpi de thiet lap cong bdng. lu do. binh ddng va linh huynh de cbo nhdn ddn An Do. 

Tir khda: Ambedkar, An Dp, binh dang, cdng bang, Hien pbap 

Mff dau 

Thang 8/1947, Anh bugc phai Uao Ua ddc lap cho An Dp, md ra mdt thdi ky mdi yong lich sir phat 

trien ciia qudc gia nay. Nliam xay dyng rapt bp luat tdi cao, Qudc hdi lap hien da thanh lap Uy ban Scan 

thao Hiin phap do Bhimrao Ramji Ambedkar diing diu. Trai qua ba nam tap ttiang sire lyc, tri lyc, nam 

1949. An Dp da cdng bd ban hiin phap dan chii diu tien cho dit nudc \-a dugc xem la hien phap dai nhat 

tren thi gidi. Hiin phap chinh thirc cd hieu lyc tir ngay 26/1/1950, Ud thanh phap luat ca ban ciia dat nudc, 

biin nudc ty tri An Dp thanh nudc Cdng hoa An Dp. Hien phap tuyen bd An Dp la mdt nudc cdng hda dan 

chii, xa hpi chii ngliia, thi tyc, bao dam cho cdng dan cdng ly, binh dang, tti do, va nd lyc de thiic day tinh 

huynh de. Sy ra ddi ciia Hiin phap An Do gan Uen vdi vai trd chii chdt ciia B. R. Ambedkar - Bd Irudng 

Tu phap dau tien ciia An Dp. 

Tiin sT B. R. Arabedkar (tiiudng dugc biit din vdi cai ten Babasaheb Ambedkar) la luat su, nha kinh 

te, chinh tri gia. nha cai each xa hdi An Dp ndi tieng, Trong sudt cudc ddi minh, dng da dau tranh cho 

quyin lpi ciia ting Idp tien dan (nhiing ngudi thudc tang ldp ha dang) va nhiing ngudi bi ap biic, bde lot 
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N'gu\ en Tuan Binh, Tran Xuan Hiep. Tu mdng cdng bdng vd binh dang trtmg Hien plupA^jJf^^ 

kliac trong xa hpi An Dp. Ban Hien phap An DQ cbinh la sy ket linh nhung tu ttrdng nhan \'an ciia dng ve 

cdng bing, ty do. binh dang. 

l .Tvtumigc i ia Bhimrao Ramji Ambedkar \ e cong bang va binh dang 

Xuat than tir ting Idp tipn dan (bay con gpi la Dalit') - nhirng ngudi d dudi day xa hpi An Dp. B. R. 
Ambedkar da phai chiu dung mpi sy d nhue, pban biet ddi xii va dau khd trong nhung nam thang tudi tho. 
Ong nhan m^nh sy bat cdng. bat bmh ding trong xa hdi An Dp chu yeu la do sy tdn t^ viing chac va lau 
dcri ctia chi dp ding cap Vama ciia Hindu giao. Vao khoang 1.000 nam TCN. Hindu giao tra thanh tdn 
g'io chinh d An E)p %'a che dp phan biet dang cap \'ama bat dau dinh hinh ro net, dugc che dinh hda trong 
bp luat Manu ndi tieng. Theo B. R. Ambedkar. che dp dang cap la mdt sang tao ciia Hindu giao (Gail 
Omvedt.2003,p.l28). 

Che dp \ama phan chia xa hpi An E)p thanh bdn dang cip. Theo do, dang cap cao nhat la nhiing 
ngudi Brahman, gdm cac tang lii Udng coi nhiing viec te 16 tdn giao vit cac triet gia, hpc gia. Dang cap thii 
hai la Ksbattiya - nhirng \ 6 si. Hp hpp thanh tap doan quy tpc quan sy - hanb chinh, nam quan dpi vit chinh 
quyen, nha vua thudng la ngudi thupc tang Idp nay. Tang ldp thii ba la Vaishya, ngudi binh dan, gom 
nhihig ngirdi liun nghe ndng vit chan nudi, budn ban. Dang cap thii tu - Shudra, la nhung lien dan va nd lp. 
Hp lam nong. Janh ca. s3n ban vit nhirng \TCC nang nhpc khac nhung d dia vi thap kem nhit, khdng dugc 
phap Iuat Ixio hp, khdng dugc tham gia cac boat ddng tdn giao. Ngoai bdn ding cip tren, con mpt ting ldp 
nira khdng dugc \op vao ding cap nao. Hp dupc gpi la Dalit (tipn dan), nhiing ngudi thip kem, "khdng 
dang dpng tdi". bj coi khinh, dyng den hp coi nbu la bj da ban, pham tdi theo quan niem cua Hindu giao. 
Ngay tir thdi cd d^i, hp ihdng chinh tri - xa hdi An Dp da bj chi phoi bdi nguyen tic bit binh ding nity 
(VasantMoon. 1987,p.l07). 

B. R. Ambedkar kich liet phe phan he thing ding cip, tham chi, dng coi dd la "vit nho" ctia xa hpi An 
Dp. va cho ring chimg nao chi dp Vama cdn tin tai thi klidng thi nghT din viec cai each xa hdi. B. R. 
Ambedkar dS vi An Dd nhu hi mdt "ngdi nhd ciia su bdt binh ddng vd .xd hpi An Dp gido nhu mot Ida thdp 
nhiiu tdng nhinig khong cd bgc thang hogc tdi vdo " (Dhananjay Keer, 1971, p.41). La mpt nha each mang, 
dng diu tranh chdng lai Uat ty xa hpi dya Uen chi dp ding cip Vama va dao Hindu. Dii vdi ong, chi dd 
ding cip la sy phii djnh ciia ty do, binh ding va tinh cam anh em. No phii nhan cac quyin cdng dan va anh 
hudng den ca linh ^•Mc kinh tc (Dhananjay Keer. 1971, pp.303-304), Ong cho ring su phan biet ddi xir giira 
ngudi va ngudi. giQa dang cap nay vdi ding cip kia da din din sy lac hau vi chinh tti cua nhiing ngudi 
diupc ting ldp tien dan va sy did o ciia xa hpi An Dp ddi vdi hp, Chinh sy tdn tai ciia chi dp Vama va 
quyen lyc ciia Hindu giao la nguyen nhan gay nen sy dau khi, ngheo ddi va su ky thi ddi vdi nhung ngudi 
Dalit, ting ldp nim dudi cimg ciia xa hdi An Dp. -Xgudn gdc ciia nhirng ngu&i lien ddn Id chi do ddng 
cap. nguon gdc aia ddng cap Id tdn gido gdn lien v&i chi dp Varna, nguon s6c cua rhd AA^- - ' , - . , 
„. , . ; .- . . .. . . . ; , .wn r. , , ^^ "•"" ^"^ "^ dang cap la dao 
Hindu, va nguon goc ata ton giao nay la quyen luc (Prem Prakash, 1993. p.52) 

' Dalit uong ngdn ngii Sanskrit co nghTa la "dat", "bi de nen", "bj giay xeo" hoac -lan vo" [a - • 
dung bdi chinh nhiing cpng dong ding cip thip di chi iinh trang hi?n t?i cua minh, Dahi la m'i^' ^ '^""'^,^" 
nhdm xS hpi. noi nhiing ngon ngO khac nhau % a sinh song phi biin t̂ i nhiiu khu vyc o Nam A '^ ^ ri^\tn 
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Tu nhan tbiic tren, B. R- Ambedkar bac bd cac Iy thuyet \e cdng bang ciia Hindu giao. Theo dng, he 

thing ding cip Vama cua Hindu giao khdng phai la mot chuan myc cita cdng bing xa hdi, Chi dp ding 

cip Vama khdng quan tam van de binh ding xa hpi ma chi di cao ding cip Brahman (D. R. Jatava. 1998. 

p. 115). Ddi vdi B. R Ambedkar, cdng bang la nen tang cua dao ditc va biiu thi sy binh ding \a hdi, cdng 

bing se dugc bao dam thdng qua ty do, binh dang va tinh huynh de. Cac quy tic vit quy dinh, quyin Igi va 

nghia vu cd lien quan vdi su binh dang ve gia Oi con ngudi. Ong ning ndi: "Cdng bdng dmi gidn chi Id mdt 

ten gpi khdc aia tic do. btnh ddng vd linh hiiynh di" (VasantMoon, 1987,p.25). 

Theo quan diera ctia B, R. Arabedkar, Hindu giao khdng cong nhan nhiing ly tudng tti do, binh ding 
vit tinh huynh de. Cd the ndi, bat binh dang la "linh hdn" ciia Hindu giao. Trong Hindu giao, bdt binh ding 
la mdt ly thuyet dugc chap nhan va giang day nhu mdt giao diiu thieng lieng, tbi hien Uong thuyit vi bon 
giai doan ciia cupc ddi mdt con ngudi (dupc gpi la thuyet Ashrama). Thuyit Ashrama la mpt hpc thuyit 
ctia ttiet hpc Hindu giao, chia cudc sdng thanh bdn giai doan ma con ngudi phai trai qua di cho ddi sdng 
trin the nhap vito viec hanb sy ton giao. Bdn giai doan dd gpi ten la: Brahmachaiya (hpc tap Kinh Veda, 
ttep thu huan luyen tdn giao, thdi gian la 12 nam), Grihastha (sdng cudc sdng the tuc d gia dinli, lay vg 
sinh con, litm cac nghe trong xa hdi de rauu cau cupc sdng, klidng vi pham. chong lai bdn phan ciia mpt tin 
dd Hindu giao, tien hanli viec thd ciing d gia dinh vit bd thi), Vanaprastha (viec nha da xong, mdt minh 
ho?ic dua theo vg vito an cu trong rimg, sdng ddi khd hanh de ban than chiing ngd dugc Dang Brahma) vit 
Sannyasa (bd nhii di chu du bdn phuang, sdng bang each nhan bd thi ciia dan chiing, muc dich de dat dupc 
s\t giai thoat cua linh hdn), Tuy nhien, thuyet Ashrama chi danh cho ba dang cap tren, cdn Shudra va nhung 
ngudi Dalit klidng bao gid duoc hpc lap. Neu mdt ngudi Shudra cd tinh lang nghe de ghi nhd thi tai ciia 
anh ta se bi dd chi ndng chay; neu ndi ra, tlii ludi cua anh ta se bi cat diit; neu da tinh thdng giao ly thi ca 
the anh ta se bi cat tiianh hing manh (Vasant Moon, 1987. pp,38-43). Do vay, theo B, R Ambedkar, triet 
ly Hindu giao khdng chi raang tinh bat binli dang xa hdi ma cdn bat binh dang \e ton giao. Ong phit nhan 
toan bp triet ly ciia Hindu giao va che dp Vama vi nd chdng lai ban chat ciia cdng bang xa hgi. Do vay, B. 
R, Ambedkar dua ra mdt tieu chuan ve cdng bang day tinli nhan van la khdng dugc cd sy phan biet vc nai 
sinhra, ton giao, dang cap va sy giau cd(0'Neil Biswas, 1998, pp.179-180). Dieu dd thiic day dng giuong 
cao ngpn cd dau tranli chdng lai he thdng dang cap Vama, lien hanh cai each xa hdi de thiel lap cdng bang, 
ty do, binh dang, bac ai. 

Ngay 3/4/1927, B. R. Ambedkar thanli lap mdt td bao bang tieng Marathi- gpi ten lit Bahishkrit 

Bharat, qua dd keu gpi nhiing ngudi thudc tang Idp dudi cimg ciia xa hdi ndi day chdng lai nhiing luan 

Ihuyet cua dao Hindu da kiim chi, ap birc xa hdi An Dp. Nam 1930, ten td bao dugc ddi thanh "Samata", 

CO nghia la Sir binh ddng, di luyen ttuyin ly ttrdng vi sy binh dang xa hdi. Nam 1931, B. R. Ambedkar lai 

ddi ten thanh "Janata" vdi y nghia la Nhdn ddn. Muc tieu ctia td bao la giao due ngudi dan An Dp ve quyen 

cdng dan va lam cho hp nlian fliiic dupc vi trach nhiem va nghTa vu yeu nudc, bao ve nen ddc lap, chii 

quyin cua dit nudc (G. S. Lokliande, 1982, p.230). La mdt nha bao ndi tteng. "nha thap ttr chinh ve nhan 

" Maralhi la mdt ngdn ngii An-Arya chii yiu dugc ngudi Marathi 6 Maharashtra sir dung. Day la ngon ngir chinh 
thiic cua Maharashtra va ding chinh thuc ciia Goa. hai bang mien Tay An Do. Tieng Marathi la ngon ngtr c6 so 
ngirdi ban ngfi: nhiiu thii 19 tren thi gidi. co nin \an hpc viel vao loai co nhat trong cac ngon ngfi An-Arya hien 
d î. vdi hch sii bat dau ni khoang nam 900. 
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qu\on" va la ngucn giai phdng cac ting ldp dang bi ap biic, B. R. Ambedkar ludn neu cao ngpn ca da 
tranh nhim benh \yc nhiing ngirdi \duthe v a b j ^ b u c trong \a hpi An Dp. Nhihig bai \ici cua ong da tra 
thanh cdng cu giiio due bieu qua giiip cac ting ldp hi ap buc, boc Ipt hieu biet \e tinh hinh dat nudc, thuc 
tinh hp diu tranh ddi quyen cdng dan va nhan pham. Muc tieu chit yeu ciia B. R. Ambedkar tit tai cau true 
xa hpi .\n Dp thanh mgt xa hpi binh quan dya tren nguyen tac cdng bang, binh dang \ a tinh dan tpc. La 
ngudi theo chii nghia lap hien, dng nhan thuc dugc su bat binli dang phd bien trong trat ty xa hpi An Dp Iuc 
biy gid va cho ring \ iec \a\ dung mdt nha nudc dan chii vdi day dit phiic lgi \a hpi cd the dam bao mpt xa 
hpi cdng bang \ a binh dang cho tat ca mpi ngudi. 

Nam 1947, thcri diem ngudi Anh trap tt^ dgc lap. An Dp vin cdn tdn tai nliieu tan du cita che dp dang 
c;ip Vama nhu: sy phan bipt ddi xir, sy bat cdng va bat binh dang, pham gia con ngudi va cac gia trj nhan 
van bi cha d îp,.. Chi dp ding cip vin cdn tin tai d nhiiu bang ciia An Dp va lam cho mpt sd lugng Idn dan 
cu song dudi mirc nghea khd. \''di tu each la "kien tnic su trudng" cita Hien phap An Dp nam 1949, B. R. 
Ambedkar da no lyc dua An E>p thoat khdi "viing lay" ciia che dp dang cap Vama bang each ket hpp cdc 
gia tq nhan \ an ciia cdng bang, tti do, binh dang, tinh huynli dp vao ttrong ban hien phap dupc cho la dai 
nhat the gidi niiy. 

2. Tu tuffng cong bang \a binh dang ciia Bhimrao Ramji Ambedkar trong Hien ph^p 

An Dp ndm 1949 

Sau khi An Dp gianh dugc dpc l̂ p (nam 1947), Thu tirdng Jawaharlal Nerhu dung ra Ihanh lap Chinh 
phit dau tien \ a bd nhipm B. R Ambedkar lam Bp ttudng Tu phap, Vao ngay 29/8/1947, Qudc hdi lap hiin 
da nhat tti cir B. R. Amlsedkar lam Chti lich Oy ban Soan thao Hien phap va giao cho dng trpng trach Id 
chirc s o ^ thao ban Hicn phap dau tien cua An Dp (Balabhadra Ghadai, 2018, p.42), Hiin phap dupc Qudc 
hpi l9p hiin An Dp thdng qua vao ngay 26 11/1949 va cd hipu lyc ki tir ngay 26/1/1950, thay thi Dao luat 
Chinh phli An Dp nam 1935. Hien phap dai dien cho myc tieu, y chi va nguyen vpng ciia toan thi nhan dan 
An E>p Qudc hpi lap hien An Dp xem Hiin phap khdng chi la mdt co chi quan ly dit nudc ma cdn la mpt 
cdng cp thay ddi \a bpi. mpt cudc cat each xa hdi nhim -dua An Do thodt khoi cdu true xd hpi th&i trung 
CO dira tren ddng ddi. tdn gido. tap qudn vd cpng dong " va "tdi thiet kit cau cua no trin nin tdng hien dgi 
ciia lugt phdp. gid fri con nguai \dsu binh ddng" (Granville S. Austin, 1972, pp.26-27). B. R. Ambedkar 
phat bieu: -Quoc hoi lap hiin bay- id quyit tdm mgnh me di soan thdo Hien phdp trong do (a) lat cd mpi 
ngic&i dan .An Dp se duac cam l<il ddm bdo cong bdng xd hpi. kinh li vd chinh iri. binh ddng ve dia vi vd 
ca bpi tnnrv phdp ludt. (b) cdc bi?n phdp bdo vi ihoa ddng .se dicac ddnh cho cdc tdc ngu&i thiiu s6, nhicng 
ngu&i lien ddn vii cdc Idng l&p lgc hgu khdc " (Constittient Assembly of India, 1947). Cac quan diim cdt ldi 
\ i cdng bing. tt; do. bmh dang, tinh anh era dugc hien thyc hda trong L&i md ddu, Phdn Ul (Cac quyin co 
ban cita con ngudi), Phdn IV{Cac n^yen tic chi dao Chinh sach Nha nudc) ciia Hiin phap An D" 
dau an chu yeu cita B. R. Arabedkar. 

L&i m& dau khdng chi die hien tinh than cua Hiin phap, ma cdn ndi ien nhiing mong mu' " ' 
cam cita ngudi dan An Dp \ c cdng bing va binh dang xa hdi. L&i ma ddu da tuyen bd An Dd !' " -
gia cd chil quyen. cpng hda, ddn chti. cdng bdng. tudo, hinh ddng vd tinh anh em (Constituent Asse hi ^f 
India. 1949b. p.2347). Lai m&ddu Hien phap da dugc Quoc hpi lap hiin thdng qua vac ngay n/in/iodQ 
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Trong qua trinb soan thao, van de Ty do, Binh ding vit Tmh huynh de da dugc dira ra thao luan. B. R. 
Ambedkar cho rang sy chenh lech kinh te - xa hgi, che dp dang cip la nguyen nhan Iam cho An Dg khdng 
cd ty do, cdng bang va binh dang. Bp luat Manu vdi nhiing quy dmh nghiem ngat \ i he thing ding cip da 
lam trim tt^ng them sy bat binh dang uong xa hdi An E)d. Do do, dng mudn thay ddi ciu trite kinh ti - xa 
hpi An Dp thong qua cac quy djnh cua Hien phap. Trong qua trinh tranh luan. mpt sd dai bieu Qudc bpi lap 
hien da chi ttich rang lipu cac thuat ngii "chting tdi", "ngudi dan An E)d" trong Z,OT ;«ff£?d'i/c6 phii hpp hay 
khdng. Tra Idi tranh luan, B. R. Ambedkar ndi: "Diiu dang tranh ludn &ddy Id: Hien phdp nd}' co hm' 
khdng cd vi^c Ihica nhgn vd luyen bo nd bdt nguon tic ngirdi ddn? Toi ndi cd. Tdi cho rang L&i m& dau thi 
hifn nhimg dieu mong muon cua ldl ca ihdnh vien Nghi vien rdng Hiin phdp nd}' cdn co gdc re. thdm 
quyin vd chit quyen ciia no xudl phdt tic ngir&i ddn" (Constituent Assembly of India, 1949a), Cd thi ndi, 
Lai md ddu Hien phap the hien rd mong raudn ciia nhiing ngudi soan thao ma B. R. Ambedkar la "kien 
Qiic su tmdng", nham tai lap trat tti xa hpi bat binh dang hien iai cua An Dp thanh rapt xa hpi cdng bing, 
binh dang vit raang tinh huynh de. 

Phdn IU (Cdc quyen ca bdn ciia con ngir&i), B. R. Ambedkar ludn cd gang dua ra mpt dy luat ve 
quyen ca ban cua con ngudi trong khi soan thao Hien phap. Ong xera cac cpiyen ca ban la rat can thiet xuat 
phat tir cic dieu kien kinh te va xa hpi dac biet cita ngudi dan An Dp. Trong tit ca cac quyen, B. R 
Ambedkar coi binh dang ve co bpi cho mpi cdng dan la quyen quan tt-png nhat (M. G. Chitkara, 1996, 
p.33). Dau tianh cho cdng bang xa hpi la rauc tieu chinli ciia dng vdi tu each la ngudi dai dien cho tieng ndi 
va quyen lpi cua cac tang ldp nhan dan bj ap biic tiong xa hdi cu. Ong cho rang cdng bang xa hdi khdng the 
dugc bao dam cho mpi ngudi neu nhu nd khdng dugc quy dinh trong Hien phap. 

Trong qua trinh sogn thio, B. R. Ambedkar da phac thao ndi dung ve quyen co ban cua con ngudi tien 

ca sd tham khao mpt sd dieu Iuat ciia mdt sd qudc gia tien the gidi nhu: Dieu XIV (siia ddi) ciia Hicn phap 

Hoa Ky, Dao luat Chinli phii Ireland nam 1920, Dao luat Bao ve Quyen cdng dan Hoa Ky ngay 9/4/1866 

va thang 3/1875, Dao lual Chdng tay chay Mien Dien nam 1922... Quan diem cita dng ve Quyen co ban 

ciia con ngudi dugc the hien cdng phu va chi tiet trong cudn ''Cac lieu bang va dan tdc thieu sd" (States and 

Minorities), xuil ban nam 1945. Cudn sach dugc xera nhu mdt ban Hien phap thu nhd vdi Ldi md diu va 

dy thao cac diiu khoan, tiong dd Dieu 11 trinh bay cac quyen co ban ciia cdng dan. Day cd the xem la tai 

li?u tham khao cu tiie nhim bao ve nhiing ngudi thieu sd va cac lang ldp dudi bi ap biic. B. R. Ambedkar 

da dtra ra cac quyin nay vdi muc tieu duy nhat la xda bd sy bat binh ding. Cac quyen ca ban, theo dng, 

phai dupc bao ve bdi quyen lyc tu phap va dugc hudng dan bdi quy trinh ciia luat phap. B. R. Ambedkar 

cho rang cac quyin hoan loan khdng cd gia tri neu khdng cd gia tri phap Iy. Trong Dieu II, khoan 1 va 2 

cua cdng trinh, dng da quy dinh cac quyen sau cho mpi cdng dan: "Bdt ki' ddc quyen hogc nlncng quyen bdt 

hpp phdp CO ngudn gdc lir ddng cdp. dong doi. gia loc, ton gido vd phong luc diu bi bai bo. Khong duac 

lutk dogt cupc sdng. f\rdo vd ldi sdn md khong co thit luc phdp ly: mpi ngir&i duac binh ddng Inc&c phdp 

lugt Mpi cdng ddn diu dirac quyin binh ddng khi den nhirng noi cong cpng vd .sir cdm dodn v&i bdt k}' 

ngu&i ndo se Id mot hdnh viphgm tpi" (B. R. Ambedkar, 1947, p.9). Cac du tiiao ve quyen ca ban con 

ngudi ciia B, R. Ambedkar da dupc Uy ban Soan tiiao Hien phap ddng thuan va Qudc hdi lap hien bd phieu 

flidng qua. Trong sd 19 diiu khoan lien quan den quyen co ban cua con ngudi. cd den 15 dieu do B. R. 
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Ngu> L-n Tuin Binh, Tran .Xuan Higp Tu nrdng cdng bdng vd hinh ddng irong Hiin phdp An Dp-

Ambedkar dua ra(D. C. Ahtr. 1997. p.65). Da\ la mdt ddng gdp to Idn cita dng trong \icc ddi qii>cri Ipi cho 

cac ting ldp bi ap biic. nhung ngudi tien dan, xac lap quyin cdng dan trong Hiin phap An Dp nSm 1949 

I i Phdn IV (Cdc nguyen tdc chi dgo Chinh sdch Nhd nu&c): Trong dy ibao Hiin phap. cac quyen co 
ban ciia con ngudi deu dugc tuan theo Cdc nguyin tdc chi dgo. Theo B. R. Ambedkar. day la mpt "net dac 
trung mdi la" tiong ban Hien phap An E)d thiet ke cbo nen dan chit nghj vipn. Cac nguyen tac chi dao chinh 
sach nhit nudc trinh bay trong Phan IV ciia Hien pbap the hien cac myc tieu va tim nhin cua Qudc hpi lap 
hien \e \iec xay dung mpt tt:al ty kinh te - xa hdi mdi d An Dp. Cac nguyen tic chi dao chinh sach nha 
nudc nhan manh den van de cdng bang kinh te - xa hdi. cu the, Dieu 38 ctia Hiin phap quy djnh, "Nlid 
mr&c se cd gdng ndng cao phuc lai cua ngir&i ddn bdng cdch ddm bdo vd bdo ve mot cdch hieu qua nhdl 
trgt tu xd hpi md Irong do cdng bdng xd hpi. kinh te vd chinh trj se dp dung cho tdt cd cdc khia cgnh cua 
d&i sdng nhdn ddn" (Constttuent Assembly of India, 1949b, p.2365). 

Dieu 39 cita Hien phap ttinh bay cac npi dung chinh sach dugc Nha nudc tuan thu va thyc hipn. Theo 
dd, "Xliii marc ndi rieng se chi dgo chinh sdch ciia minh doi v&i viec bdo ddm: 

(a) Cdc cdng ddn. cd nam vd nir, deu cd quyin sinli ki day dit: 

(b) Qin'in \a huu vd kiim sodt cdc ngudn lire vdt chdt cua todn thi nhdn ddn duac phdn bd mot cdch 
tdt nhdt dipliuc vii lpi ich chung: 

c) Hogt dpng L ua hf thdng kinh te ciing phdi nhu Iren di khong ddn den su lap trung cua cdi vd tu li?u 
sdn xudl gd}' ligu qud chung: 

<d) Cdn cd mirc tien lirang nrang dirang cho cdng vifc binh ddng ddi v&i cd nam vd nir; 

(e) Sik khde vd the chdt ciia nguai cdng nhdn nam. nic va tre em se khong bi Igm dung sue lao dpng 
vd cdng ddn khdng bj ep bupc b&i nhu cau kinh ti di tham gia vdo nhimg cong viec khong phii hpp v&i dp 
ludi aia hp; 

(f) Tre em ditpc bdo vf chdng lgi su boc lpi vd chdng lgi su nguac ddi vi linh thdn vd thi chdt" 
(Constittient Assembly of bidia. 1949b, p.2365-2366). 

Do dd. Iheo diiu nay. Nha nudc phai dam bao cho nhan dan du phuang tien sinh ki, su phan phdi tai 
san hgp ly, UB luong ngang nhau cho cac coog ^iec. binh ding, bao ve fre em va sire Iao dpng ctia ngudi 
dan. Ben canh dd, Dieu 46 cua Hien phap quy dinh cdng bing kinh ti - xa hdi cho nhung ngudi yiu thi cua 
xa hpi. Nha nudc se diuc da> cac lgi ich giao due va kinh ti cua ngudi ngheo, dac biet la cac ting lop lien 
dan. bao sc hp ttudc sy bat cdng xS bpi ciing nhu mpi hinh thirc hoc lot khac (Constituent Assemblv of 
hidia. 1949b, p.2367). ^ 

Co Ihj noi. B. R. Ambedkar duffc >iem la •'bO nao" cua Cac np^en lie chi dao Chinh .sach Nha nuar 
dua ra >• mong xay dyng mo hinh xa hoi tien bo hon dua tren luat phap. Cac nguyen tjc chi d kh" 
don thuin la loi myen bd ma da duoc the hien dAy dii thong qua hoat dpng cua Hidn phan An O" ""^ * ' 
thap k>'. Cdc nguyen tic chi dao d3 dua djn mot s6 bicn phap phiic loi nhim thidt lap cong b' " "^""^ ''"^ 
\a hpi. Ndu nhu Lai ma diu Hidn phap trinh bay y mong vd mpt xa hoi cone bino K.„u T^ ™ ^^ '^' 

6 "IB, Dinn dang, xoa bo ap 
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Nguyen Tuin Binh, Tran Xuan Hiep. Tu tudng cdng bdng vd binh ddng n-ong Hiin phdp An Dp... 

biic, bit cdng thi Cdc quyen ca bdn aia con ngir&i va Cdc ngi^en tdc chi dgo Chinh sdch Nhd mr&c da cy 
the boa thdng qua cac npi dung dieu khoan Hien phap. 

Ve vdn de bdo ve quyen lai cbo nhimg ngu&i "khdng thi dung chgm " (Dalit), B. R. Ambedkar ludn 
neu cao tinb thin dau tranh chong lai sy cai tti va bde lot dya tt^n he tiidng ding cip Vama ciia Hindu giao. 
dng diu tiiuih cho quyen Ipi cua nhimg ngudi Dalit, bao ve bp thdng qua cac diiu luat cua Hiin phap An 
Dp. B. R Ambedkar da tuyen bo: "Neu loi that bgi trong viec thii lieu than phgn no le tui nhue vd sir bdt 
cong xa hpi ddnh cho ldng l&p md toi duac sinh ra. ldi se chdm dul cupc d&i minh bdng mot viin dgn " 
(Desh Raj Sirswal, 2016, p,60). Vdi tir each ia ngudi diing diu Uy ban Scan tiiao Hiin phap, dng da gdp 
phin mang Iai nhieu quyin Igi cho ting Idp Dalit tiidng qua cac diiu luat ma dng soan tiiao frong Hiin 
phap. Ben canh d6, viec nam giu vj tti cao frong Chinh phii An Dp (Bp trudng Tu phap) da tao nhiiu diiu 
ki?n cho B. R. Ambedkar dua cdng ddng Dalit tham gia chinh tn thong qua y tudng vi chinh sdch duy tri 
ghe trong Qnoc hgi, cac co quan cap bang va lien bang ciing nbu frong cac khu \arc nhit nudc (Dd Thu Ha, 
2015,fr.49). 

Ben canh dd, mdt sd dieu khoan ciia Hien phap nham han che quyen lyc cua che dp dang cap Vama da 
dupc tiidng qua, cu tiii la Diiu 15 (khoan 4), Diiu 16 (khoan 4), Diiu 46, Diiu 330, Diiu 332, Diiu 334, 
Dieu 335, Dieu 338, Dieu 340, Dieu 341 va Dieu 342. Day la nhung diem ndi bat tiong sd cac diiu khoan 
dang chii y ma B, R. Ambedkar da dira ra. Ong nhan ra xa hdi Hindu giao dupc thanh lap dya tien nguyen 
tic phan bi?l ddi xir, bat binh dang va sy cam ghet giiia cac dang cap den muc sy cdng bang, binh dang tren 
ca sd phap luat van khdng dii de bao ve nhiing ngudi tien dan bj ap biic. Do dd, vdi muc dich dam bao 
quyen binh d5ng, cac dieu khoan vdi ndi dung chdng lai hanh vi phan biet ddi xu ciia dang cap Brahman 
doi vdi cac dang cap khac da dugc quy dinh cu the frong Hien phap. Cd the ndi, ban Hien phap An Dp nam 
1949, vdi vai tid chu yeu ciia B. R, Ambedkar, dugc djnh hmh dya fren cac gia tn cua cdng bing, ty do, 
binh ding, tmh huynh de va phara gia con ngudi, bao ve va raang lai co hdi phat ttnen cho cac ting Idp bi 
ap biic, hi mdng bd vit ngheo khd frong xa hpi An Dp. 

Ket luan 

Xet tren nhieu khia canh, sy ra ddi ciia ban Hien phap dan chu (nam 1949) va nen Cong hda An Dp 

(n5m 1950) cd y nghTa quan frpng han ca khi nudc nay gianh dpc lap tir Anh vao nam 1947. Day chlnh la 

cpt mdc danh dau sy doan tuyet ciia An Dp vdi qua khu, bdi gid day ngudi An Dp da cd mpt bd luat tdi cao 

cita rieng rmnli thay vi bi cai bi bdi nliiing lual le phong kien va sy chi phdi ciia che dp dang cap 

Vama. Hien phap An Dp dugc xem la gdc re ciia nen dan chii n ^ i vien An Dp. Ben canh dd, Hien phap 

con la ban tuyen ngon giai phong cac ting ldp thap kem bi ap birc. bde lot, lac hau cua An Dp khdi sy 

thong tri ciia ti^t ty xa hdi Hindu giao va sy tan ac cita chi dp phong kien lau ddi, eham diit hang tiie ky 

phan bipt dang cip, tdn giao, chiing tpc, bat cdng, bat binh dang frong xa hdi nudc nay. Hien phap da dam 

bao cho mpi ngudi dan An Dp nhiing quyen co ban quan frpng nhu hi do ngdn luan, ty do tin nguong, van 

hda, giao due dya fren cac nguyen tac cong bang, ty do, binh dang va tinh hu>Tih de (daibieunhandan.vn). 

Sy ra ddi cua Hiin phap An Dp khdng thi khdng nhic din vai tid to ldn ciia B, R. Ambedkar, ngudi 

dupc menh danh la "cha de ctia Hiin phap". Thdng qua ban hien phap dan chu nay, dng mudn lien hanb 

mpt cupc cai each xa hpi di xay dimg dit nudc An Dp khdng cd giai cap, cdng bang va binh dang, Mang 
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Ncii\ on Tuan Binh. Tran .Xuan Hiep. Tu tuang cont; bdng vd binh ddng trong Hien phap .inOd 

diu an dam net \ c tu tudng cdng bing. ty do, bmh d i n g xa hdi ciia B, R Ambedkar. Hien phap -An Dp da 

gdp phan thii tieu che dp Vama cita Hindu giao, dam bao cac quyen Igi cho nhting ngudi Dalit, doan kci tat 

ca mpi ngudi dan An Dp khdng phan bipt d ing cap. dja ^^. dan tdc, gidi tinh, ngudn gdc xu.ii than .. Lan 

d iu tien. nhirag ngudi .An Dp ngheo khd, mil chu. bj ap biic, bj tra tan vit bi pban hici ddi xir dii trd thanh 

nhiing cdng dan vdi d iy du cac quyen co ban ciia con ngudi vdn khong cd duoc trong ljch sir hang nghin 

nam trudc khi An Dp gianb ddc lap. Da\' dugc xem la ddng gdp Idn nhat ciia B. R. Ambedkar cho sy phat 

trien quoc gia - dan tdc, Ong da nd lyc gdp phan tai thiet xa hpi de bien An Dp thitnh mpt dai nudc dan chu, 

hien dai nhu ngity nay. 
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