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BOI THliONG THIET HAl DO XAM PHAM DANH DIJ, UY TIN, NHAN PHAM 

NGUOIKHAC TRONG MOT SO BO LUAT CI VIET NAM THOl PHONG KIEN 

H6BAO* 

T6m tat: Trong thai dgi nen kinh te va cSng ngk?phdl trien nhu vu bao hi^n nay, cdc gid trj danh 
dxf, uy tin. nhdn phdm cua moi cd nhdn de bf tdc dgng tieu eye, gdy ra nhieu h? luy khon lirang. Dieu 
nay dot hoi h? thong phdp luqt phdi dufrc hodn thi?n de bdo v^ danh dv. uy tin, nhdn phdm cd nhdn 
theo hu&ng dap ung tot cdc trdo Imi, tu titang hi^n dgi cung nhu ke thua, phdt huy nhimg gid trj 
truyen thong tot d^p cda dan tqc. Bdi viel nghien cuu truyen thong phdp lugt Vi?t Nam thong qua mgt 
so bQ lugt tieu bieu trong cdc thai dgi phong kiin Vi4t Nam nhdm phdt hi?n vd ke thira nhimg tien 6p 
trong lich su Igp phdp ddn tgc ve bdo v4 danh du, uy tin, nhdn phdm cd nhdn de giir gin trgt tif. dgo 
due xd hgi; de xuat mgt so gidiphdp nhdm gopphdn hodn thi^n h4 thong phdp lugt ve bdi thirang thi^t 
hgi do xdm phgm danh d^c, uy tin, nhdn phdm. 
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COMPENSATION FOR DAMAGES CAUSED BY HARM TO PERSONAL HONOUR, 
REPUTATION OR DIGNITY UNDER SOME FEUDAL LAW CODES OF VIETNAM 

Abstract: In the current era ofstormily economic and technological development, it is likely that 
personal honour, reputation or dignity can be negatively affected, causing many unpredictable 
consequences. This requires the legal system to be improved to protect personal honour, reputation or 
dignity with the direction of meeting modem trends and ideas as well as inheriting and promoting 
good traditional values. The paper examines the Vietnamese legal tradition based on some typical 
feudal law codes of Vietnam to identify and inherit advances in the law-making history regarding 
protection of personal honour, reputation or dignity for preserving social order and morality. It also 
offers some proposals for improving the law on compensation for damages caused by harm to personal 
honour, reputaion or dignity. 
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Dudi tac dpng cua m t̂ trai nen kinh te pham xay ra ngay cang pho bien ve quy mo 

thj truang cung nhu h? qua tieu circ va tinh vi ve phuomg thiic. Dieu nay gay ra 
phat sinh tir cupc cdch mang cong nghiep Ian nhieu h^ luy, dien hinh nhieu sir vi?c dang 
thu tu m^ trong do, ITnh vuc cong nghe tiec lien quan den nguai chua thanh nien vi 
thong tin la mpt try cot quan trpng, tinh trang bi boi nhg danh dy tren mang xa hpi ma tim 
danh d\r, nhan pham cua ca nhan bi xam d^n con duong tyr sat.''* Th^c tiln nay doi 

* Try 11 lu|t sir, C6ng ti Luat TNHH MTV TMT (i). Hoai Thu, Da Ndng: Mpt nHsinh ttf van do hi boi 
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hoi Nha nude phai khong ngimg hoan ihi?n 

chinh sach. phap lu^t dc dieu chinh kjp thai 

n h ^ bao \^ danh dv, uy tin. nhan pham cua 

moi cA nhan trong xa hpi. Danh d\r. uy tin, 

nhan phim la cac gia tn thieng lieng, nh^y cam, 

phy thuQC vao boi canh v3n hod 6 moi quoc 

gia, vi \ay vi?c soan thao cac quy djnh phap 

lu^t CO lien quan toi v i ^ bao v^ danh du. uy 

tin. nhan pham ca nhan can phai quan lam 

den truyen thong vin hoa dan tOc, tire la phai 

CO yeu to kc thira, phat trien tu duy l^p phap. 

Hon nira. dan tpc Vi?t Nam vcri b^ day Ijch sir 

hang nghin nam ton tgi va phat trien da hinh 

thanh va luon ke thira, phat huy nen vSn hien, 

v5n hoi d^c sac. phong phii. Nhirng tu tuong 

vc vi?c bao vf danh du, u\ tin, nhan pham tir 

sdm da dugc cha ong ta quan tarn, de cao va 

chuyen hoa thanh cdc quy p h ^ phap luat. 

Vi nhijng li do tren, \i?c nghien cuu mpt 

so bp lu|t dien hinh cua phap lu^t N'iv't Nam 

thai phong kien \ e boi thuong thi?t h^i 

(BTTH) do xam ph^m danh dv, uy tin, nhan 

pham nguai khac la rat can thiet cho vi?c 

hoin thi^n phap lu^t dan sv duong d^i. Tuy 

nhien. trai qua nhieu giai doan Ijch su. dac 

bi?t \i cac giai do?n chiln tranh va thai ki 

BSc thuQc. Phap thupc ciing nhirng bi^n c6 

thiri d îi da huy ho?i rat nhiiu cac thu tich, di 

chi lien quan den phap lujt quan trpng nhu 

Lujt Hinh thu thai Ly ciing cac bp luat c6 

khic. Theo cic thu tjch van con t6n tai cho 

toi ngay nay cho thiy mpt s6 bp luat thoi 

phong kijn (nhu Bp lu|t H6ng Diic, Bp luat 

Gia Long, Bp Dan lu4t BJc ki, Trung Vd...) 

CO d§t ra c6c quy djnh ve bao \e \ a trach 

difn til. hnp://cand.com vn/Xa-hoi/Da-Nang-Mot-nu-
sinh-n)-^«n^lo-bi-boi-nho,danh-du-lren-faccbook-
: . i ; s . !4 .miyc lp l9 '*2019 . 

nhi^m boi thuong thi^l h?i do xain P 

danh du, uy tin. nhan phim nguai khat. 

som nhjt c6 thj ki den Bp luji Hong f>ac. 

1. B9 luSl Hong Dire . .. 

Bp luiit Hdng Due dupe ban b6 Ian da"̂  "̂ ^̂  

ming khoang nien hi?u Hong Due (1-1' ^ 

gdm 722 dieu. 13 chuong, ghi chep trong » 

quySn, con c6 ten gpi 14 Qu6c trieu Hroh lu? ^ 

Bp lujt H6ng Due dupe danh gia la mpt 

trong nhimg bp lu?t phpng kiSn n ™ ' ' ' ™ 

d^c sSc nhSt trong Ijch su phap luat Vipt 

Nam. C6 thS noi, Bp lu$t H6ng Diic da dat 

vi tri dinh cao trong s6 cic luat thanh van 

ban hinh tit truac din thai gian d6 (ddi Trail, 

H6 tra ve truoc) cung nhu ca nen phap luat 

Vi?l Nam th&i phong kiSn sau nay (dai 

Nguyen v6i Bp luat Gia Long). 

Ve trach nhi?m BTTH do xam pham 

danh du, uy tin, nhan phim nguai khac, Bp 

lujt H6ng Dire quy djnh c6 05 loai hanh vi 

bi coi 14 xam pham danh du, uy tin, nhan 

phim nguai khac. Do do, nguai n io thvc 

hi?n cac hanh vi nay, ngoai trach nhiem boi 

thuong t6n thit ve thuong tich, thiet hai tai 

san, thift hji tinh thin con phai b6i thuong 

tfin thit vS danh dtf, uy tin, nhan pham cho 

nguai bi thiet hai b ing mpt khoan ti6n gpi la 

"lito ta" (tir "ta" (W) nghia la xin 16i hay "ta 

lai, ta tpi"). ' ' ' Cac loai hanh vi do la: cuoi 

xin ma khong du sinh le, thong gian, t in 

cong nguai khac, lang ma nguoi khac va td 

cao sai su that quan xu an, cp the: 

- Ve hinh vi cuoi xin ma khong dii sinh le 

Tai chuang quy dinh v6 linh virc hon 

nhan va gia dinh, Bp lu^t Hong Buc nnv 

djnh hinh vi cuoi xin m i khong lo dii sinh 1* 

(2). Thi^u Chmi, Tv dien Han - Vi^l, Nxb VSn K 
Thdng tin. Ha Ngi, 2009. ir 785. *' 
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mac nhien bj xem la xam pham danh d\r, uy 
tin ngucri khic va phdi chiu BTTH. Cu thi, 
Dieu 31 Chucmg HO hon, Quy§n m Bo luat 
Hong Due quy djnh: "Ngucri kit Hon ma 
khong du sinh le den nhd cha me (ngucri con 
gdi) (neu cha mp chet cd. thi dem den nhd 
nguai truang HQ, hay nhd nguai truang Idng 
de xin), md thdnh hon vai nhau mot each cdu 
thd thi phdi biem mpt tu vd theo le sang hen, 
bat phdi nQp tien la cho cha m? (neu cha me 
chet cd thi ngp cho truang hQ hay nguai 
truang Idng) ".*•'' Doi v6i quy dinh nay, tac 
gia cho rang phap luat nha Le xem vifc 
ngudi con trai tuy khong chuan bi day dii le 
v t̂ (sinh 1̂ ) theo ll nghi truyen thong ma tir 
y tien hanh ket hon \k lam "m4t mat", lam 
ton hai thanh danh cha me ngu6i con gai, boi 
hilng xom va gia tgc ngucri con gdi c6 the 
quy ket cha mp nguoi con gai thieu trach 
nhi?m trong vi?c giao due con cai, khien con 
cai khong biet le nghi ket hon truyen thong; 
do do, ngucri ket hon (ngucri con trai) phai 
chiu ngp tien ta de bay to thai dp xin loi 
nham bu dap ton that tinh than ve danh du, 
uy tin cha m? ngucri con gai. 

- Ve hanh vi thong gian 
Dieu 1 Chuang Thong gian thupc Quyen 

ni BQ luat Hong Due quy dinh: ""Gian dam 
vai vg nguai khac thi xu toi luu hay tQi chit; 
v&i v<r le nguai khac thi gidm mpt bqc. Vai 
nguai quyen quy thi se xir each khac; ke 
phgm tpi deu phdi npp Hen tq nhu luat dinh ".*'*' 
Cym tir "gian dam" ma Bp luat H6ng Diic su 
d\ing trong Dieu lugt nay du<?c \ak\x la hanh 
vi cua ngucri nam giai ngogi tinh vai vg 

(3). Vifn Sir hpc, Quoc trieu Hinh lugt (Lugt Hinh 
trieu Le), Nxb, Tir phap. Ha Npi, 2013, tr. 148. 
(4). Vi?n Sii HQC. sdd, tr. 183. 

nguai khac a mirc dp rat nghiem trpng (c6 
hanh vi quan he tinh due hoac cdc hanh vi de 
hen khac). Hanh vi "gian dam vai v^ nguai 
khac" gay anh huang rat nghiem trpng d8n 
danh du, uy tin cua nguoi chong, cho nen \h 
mat trach nhi?m dan su, Bp luat H6ng Diic 
da dat ra quy dinh bupc nguai nam giai c6 
hanh vi "gian dam v6i vg ngucri khac" phai 
BTTH bang viec npp tien ta nhu luat djnh 
nham bu dap noi dau, svr mat mat ve tinh 
than ciing nhu danh du, uy tin ngucri ch6ng. 

Ciing tai Chuang nay, Dieu 2 quy djnh: 
"Quyen ru con gdi chua cd chong, thi xu 
nhu tgi gian dam thuong, vd phdi npp tien ta 
nhieu it tinh theo bac sang hen, trd cho cha 
me nguai con gdi".^ ' Trong xa hpi Vi?t 
Nam truac day, vi?c con gai chua chong ma 
CO quan h? yeu duong tuy tifn, di Igi vai 
ngucri nam giai se bi xem la hanh vi v6 van 
hoa, suy doi dao due, cha m? ngu6fi con gai 
se bi xa hpi len an vi da khong lam tron trach 
nhi^m giao due con cai, danh dî , uy tin cua 
cha me ngudi con gdi bi anh hucmg nang ne. 
Do do, nguai nao tĥ rc hi?n hanh vi "quyen 
ru con gai chua c6 chong" lam ton that danh 
du, uy tin cha me nguai con gai thi ngoai cac 
che tai hinh su ra con phai chiu trach nhipm 
dan sir BTTH cho cha me ngucri con gai. 

Hon niia, cac nha lap phap Vi?t Nam thai 
Le so da xem hanh vi hiep dam la hanh vi 
xam pham danh du, uy tin, nhan pham nghiem 
trpng hon cac hanh vi khac. Tu each tiep can 
do, cac nha lap phap da quy dinh trach nhi?m 
BTTH vk mat t6n thit tinh thdn (ta 16i) khi 
thirc hien hanh vi nay phai n?ng hon cac hanh 
vi khac, cy the, Bp luat H6ng Due quy dinh: 

(5). Vifn Sir hpc, sdd, tr. 183. 
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"Hiep dam thi xu tQi luu hay tpi chet va phai 
riQp tien t^ nhieu hem tien tg ve toi gian dam 
thuong mQl bgc " (EJiiu 3 Chuong Thong gian 
Ihupc Ouy^ III Bp iuit H6ng E)uc).'" 

Ngoai ra. hanh vi thong gian vai vp nguoi 
khic (CO the hieu ta vî c ngoai tinh vai \a 
nguai khac a mirc dp it nghiem Erpng hon 
Dieu 1 Chuong nay) ya> anh hucmg nghiem 
trpng ve danh du. u> tin nguoi chong, do do. 
Bp lu$t Hong Dire bupc ngucri c6 hanh vi 
thong gian phii npp tien 19 nham BTTH cho 
nguai chong nhu sau: "Thong gian vai vp-
nguai, thi xu phgl 60 tru^g. biem 2 tu bdt 
nQp tien tg nhieu it theo bgc cao cap (cua 
nguai dan ba) neu sang hen each nhau xa. thi 
Igi xu khac " (Dieu 5 Chuang Thong gian thupc 
Quy^n 111 Bp lu?t H6ng E)uc).''" 

- \'c hinh vi tin cong gay thi?t h î danh 
du. uy tin, nhin phim nguoi khic 

Dieu 2 Chuang Diu tyng thupc Quy^n 
IV Hp luit Hong Diic quy djnh cic nhom 
hinh vi tin cong nguai khic c6 giy hiu qui 
thi?t h î \ e danh du, uy tin, nhin phim cho 
n^n nhan nhu; 1) nhom hinh vi tan cong giy 
thuong tich c6 gay h^u qua xau vc ngoai 
hinh (dinh nguai gay rang, sut tai, mui, chpt 
mpt mil, lim ryng toe...) vi 2) nhom hinh 
\ 1 tan cong huy ho?i danh du. uy tin nguoi 
khic (nem v t̂ bin vio diu, m t̂ nguai khic 
hoic do vio mi?ng, mui).'*' 

- V^ hanh \ i ling m? nguai khic 
Ling m9 dupe hieu li "lam xuc phgm 

ngng ne den danh d^r".'"' Xa hpi \'iet Nam tir 

(6). \'i?n Su hpc. sdd. tr 183. 
(7). \ ivn Sir hpc. sdd. tr. LS4 
1,M \ i t n Su hpc. sdd. n 205-206. 
(9). V'lC'n Ngon ngii hoc. Tir dien lieng l ie/. Nxb. Da 
Ning - Tning tim Tir dien hpc. 2003, (r. 549. 

xua t(<ri nay luon coi hinh \ 1 ling m? "8"" 
khic li hinh M thiju chuin muc. cac nha ^ 
lull Bp lujt H6ng Due da qu> djnh nhieu che 
tii ip dyng d6i vai hinh vi ling m?. tro"S ^ 
CO bupc nguai ling m(i phai BTTH cho nguai 
bi ling m? bjng mpt khpin "tiln !?"• CM ™ '̂ 
Chuang Diu tyng thupc Quyin IV BP 1"'' 
Hong Dire c6 cic diSu luit quy dii* ^'^^ 
nhi?m BTTH bing mpt khoan "tifin t?" trong 
cic truong hpp ling m? nguai khac nhu: cic 
quan ling ma nhau. ming v\ing, chili c?nh, si 
nhyc miy tao, nhan liic say mi ling ma ngucri 
ta (Dî u 9); ling mj nguai trong hoing tpc 
(DiSu 10); hinh vi ling mj ong ba, cha m?, 
vp con cua quan truang, ti nhi a qujn bp ctia 
minh (Dieu 23). ling ma sir gia nuac ngoii 
(Dieu 27); lang ma nguai thi hinh cong vy 
(nguai dupe quan sai, sai dich, thu thue) 
(Dieu 29); lang ma vp, con cua quan tai chirc 
(Di6u 32)."°' Tit ci nhirng hanh vi lang ma 
vita neu deu phai npp tien ta di xin 16i nguai 
bj thi?t hai ciia nguai gay thiet hai. 

- Ve hanh vi to cao sai syr thgt quan xu in 
Dieu 29 Chuang Doan nguc thupc QuySn 

VI Bp luat Hong Dire quy dinh nguoi t6 cao 
sai su thjt quan xu an (ngpc quan, hinh 
quan) cho ring quan xu in xet xir oan, sai 
(trong khi thuc te cic quan xu dung luat) thi 
phii npp ti6n ta."" Quan xir in li nguoi chiu 
trach nhi?m truoc hSt ve thanh danh, uy 
nghiem, sv trong sjch vi cong tim cua 
minh, do do, hinh vi t6 cio sai su that lam 
anh huong dSn thanh danh cua quan xij • 
giy du luin tieu cue trong xa hpi, la„ J^ 
mem tin ciia din chiing vio chinh • 
1. , -i .. ™ quyen 

phong kien, lam tang nguy co sau xa inj, 

(10). Vi?n Sir hpc, sdd, a. 209 - 219. 
(11) Vi5n Su hpc, sdd. ». 284. 
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huang den an ninh cua nha nuac phong kien. 
Do do, Bp lugt Hdng Due quy dinh ngucri to 
cdo quan xu an sai svr th^t ngoai trdch nhi?m 
hinh s\f ra con phai chju trdch nhi?m dan s\r 
Id npp tidn tg nhdm bao v$ danh dv, uy tin, 
svr ton nghiem ciia cdc quan xu an trong khi 
thvrc hi$n nhi?m vy bdo v$ le phdi, bao v? 
phdp luat, bao v? an ninh ch^ dp phong kien. 

Nhu vgy, ch^ dinh BTTH do xam phgm 
danh dvr, uy tin, nhan pham nguai khac trong 
Bp lugt Hong Due c6 3 dgc diem sau day: 

Thu nhat, Bp lugt H6ng Due da buac 
dau thijra nhgn quyen duprc bdo v? danh dyr, 
uy tin, nhan phdm, the hipn sir tien bp trong 
tu duy Igp phdp cua minh. Tuy nhien, day 
chi Id svr thCra nhgn mpt cdch gidn tiep, boi le 
qua phan tich tren day cho thay Bp luat 
H6ng Due khong dua ra quy djnh trvrc tiep, 
chi tiet ve danh dvr, uy tin, nhan pham ma chi 
thdng qua cdc hinh phat cung che tai dan svr 
phdn dnh svr thira nhan vd bdo ddm cua nha 
nude d6i v6i quyen duprc bdo ve danh dir, uy 
tin, nhan pham con ngucri. 

Thu hai, Bp luat Hong Due c6 diem tien 
bp khi quy dinh chi tiet ve che tai dan svr 
trong gidi quySt vvi vi?c xam pham danh d\r, 
uy tin, nhan pham ngircri khac vai hinh thuc 
ro rdng, do la trdch nhi?m npp "tien ta". 

Thu ba, mgc du c6 tien bp nhu da phan 
tich nhung boi han che lich sii, Bp luat H6ng 
Diic van con t6n tgi sir phan bi?t d6i xiir trong 
trach nhî m dan svr giiia cdc loai chu th6 vi 
phgm, tai cac dieu lugt da din vdn con xudt 
hi?n nhijng quy dinh mang tinh chdt bao v$ 
tdng lop thuong luu, gjau c6, danh ti^ng, c6 
dja vi trong xa hpi. Cdc dieu luat da trinh bay 
tren bupc nguai gay thi?t hgi phdi npp s6 tiln 
tg theo svr dinh lugng dvra tren dja vj, quySn 

the ngucri bi thiet hai, c6 the thay dî u nay 
thong qua cac cvun tu "theo 1? sang hen" 
(Di6u 31 Chuang Hp hon), "nguai quyln quy 
thi se xu each khac", "nhilu it tinh theo bgc 
sang hen" (Dieu 1, 2 Chuang thong gian), 
"bat npp tien ta nhieu it tiieo bgc cao cSp (ciia 
ngucri dan bd) ndu sang hen each nhau xa, thi 
igi xir khac" (Dieu 5 Chucmg Thong gian)... 

2. B$ luat Gia Long 
Bp luat Gia Long hoan thanh vdo nam 

1811, sau do dupe vua Gia Long ban hdnh 
chinh thijrc va dp d\mg tren phgm vi todn quoc 
vdo gan cuoi nam 1812 t6i nam 1813,*'̂ ' 
Hoang Vi?t Lugt L? (hay con gpi Id Bp lugt 
Gia Long) vai 22 quyen gom 398 dieu lugt 
dupe hpc gia nhan xet la "bp lugt day dd vd 
hodn chinh cua nen cd lugt Vift Nam "*'̂ ' hay 
"c6 tdm mm: cua nen vdn minh hien dgi". 

Ve che dinh BTTH ngodi hpp dong, cvi 
the la BTTH khi xam pham danh dvr, uy tin, 
nhan pham, ciing nhu cac che dinh khdc (hp 
hon, quan binh, hinh phat...), Bp luat Gia 
Long hdu nhu c6 rdt it sir ke thira nhimg tu 
tuong, tu duy lap phap tien bp tir Bp luat 
Hong Due nha Le so, mac du vua Gia Long 
da tuyen bo "lay lugt l^ cdc trieu dgi nuac ta 

(12). Co y kien cho rang, Bp lu l̂ Gia Long dû »c ban 
hanh vao nam 1815, tuy nhien, tic gia cho r3ng Bp 
li4t Gia Long dugc ban hanh vao khoang thoi gian 
gin cu6i nam 1812 toi nam 1813 can cu vio cac ta 
lî u lich sir nhir "D^\ Nam li?! truy?n" (Quyin 21, 
doan chep vk Tong trSn Nguyen Van Thinh), "091 
Nam th\rc lye" (Chinh bien, D? nh4t ki - Quy6n 45 -
Thyc lye v£ Th6 to cao hoang d6) va Loi Tya cua vua 
Gia Long tren BQ lû it Gia Long. 
(13). Nguyin QuySt ThSng, Lufrc khdo Hoang Vi^t 
Lugt Le (Tim hiiu Lugt Gia Long), Nxb. Van hoi -
Thong tin. Ha Npi, 2002, tr. 7. 
(14). Nguyen Quygt Thing, sdd,tr. 16. 
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Idm can ban, tham chieu lugt Hong DtJrc"*^'^ 
trong qua unnh xay dvmg va ban hanh Bp 
lugt Gia Long. Do vgy, cac che dinh ve "tien 
tg" trong Bp luat Hong Due da khong dirpc 
tiep noi trong Bp lugt Gia Long khi quy dinh 
ve trdch nhi?m BTTH do xam phgm danh 
dy, uy tin, nhan pham ngucri khac. E)6ng 
thai, cac nha lam lugt Vî t Nam thai vua Gia 
Long da xay dvmg lugt 1? Vî t Nam theo 
chieu huang hinh sy hod mpi hdnh vi xam 
pham quyen va Igi ich chinh dang nguai 
khac chii khong diing goc dp dan sy de dî u 
chinh nhu Bp lugt Hdng Due. 

Mpt s6 hdnh vi gay thi?t hai ve danh dy, 
uy tin, nhan pham nguai khdc nhu thong 
gian, tan cong ngucri khdc gay hgu qua ton 
that danh dy, uy tin, nhdn pham hay lang ma 
ngudi khac deu dupe Bp lugt Gia Long xem 
Id tpi phgm vd chi dp dyng che tai hmh sy 
nghiem khdc de trimg tr), thay vi thira nhan 
quyen dupe boi thuong dan su ciia ngucri bi 
thi?t hgi nhu Bp lugt Hong Due, cy the: 

Dieu 293 "Mg nhan (mdng nguoi)" thupc 
myc "Mg Ij" trong Quyen thu 16 cua Bp lugt 
Gia Long quy dinh: "Phdm mang nguai thi 
bi phgt 10 roi. Cung mang nhau thi moi 
nguoi bi phgt W roi ".*'*' Ciing trong myc 
"Mg li", Bp lugt Gia Long quy dinh cdc hanh 
vi mdng nguai Id sir gia cua vua vd truang 
quan (DiSu 294). chuc pho ducri quy^ mang 
truang quan (Dî u 295) hay hanh vi mdng 
ong bd, cha m? (Dî u 298)... d^u phai chiu 
nhimg hinh phgt n§ng ne nhu bj danh hang 

chyc den hdng trdm trugng (Dieu -''•*• 
295). treo c6 (Dî u 298)..."^* 

Hay nhu Dî u 305 "Vu cdo" thupc mv"c 
"Thua ki?n" trong Quy^n thir 16 cua BP '"9 
Gia Long quy dinh: "Phdm ngucri iw ^̂ '̂  • 
phgt roi, them hai bfrc tpi bdi nhirng ^'^^ ^ 
cdo. Tpi luu do truprng (khdng ki la ^f ^" 
hay chua) tang 3 buc tpi bdi nhimg '̂̂ « ^" 
cdo ngng. Mut tpi Id trdm trufrng. ("̂ ^ ^̂^̂  
ngdn dgm (khdng them tpi den chet) • 
Ngoai ra, Bp lugt Gia Long con quy dinh, 
mac du cung id hdnh vi vu cao nhung neu 
nguoi ndo vu cdo cha ch6ng, anh chong, em 
chong CO hdnh vi gian dam sai sy thgt thi 
phdi bi xu ch6m hoac treo c6.'"' 

Nhu vgy, vi?c loai bo trdch nhiem dan su 
khoi cac quy dinh ve hdnh vi xdm pham 
danh dy, uy tin, nhan pham nguai khac cua 
cdc nha Igp phdp thai Gia Long Id mpt buac 
liii dang tiec ciia Uch su lap phap Vi?t Nam, 
phin nao cho thay han che ciia Bp lugt Gia 
Long va h? qud tieu cue khi tham khdo, sao 
chep qua muc tir Bp luat nha Thanh (Dai 
Thanh Luat 1̂ ). Co the noi, Bp luat Gia Long 
da danh mat ca hpi ke thira va phat huy tu 
duy Igp phap ciia cdc nha 1dm luat Viet Nam 
cdc thoi ki truoc, dua che dinh BTTH ngoai 
hpp d6ng ma a day Id BTTH do xam pham 
danh dy, uy tin, nhdn phdm nguoi khac gdn 
nhu ve con so khong khi da c6 y hinh sy hoa 
hdu nhu tri?t d6 va toan bp cac hanh vi xam 
phgm danh dy, uy tin, nhan phdm nguoi khac 
bang nhimg hinh phgt khdc nghi?t. 

(15) Nuuycn Quyll Thing. Nguyen Van Tai (djch). 
Hoang Vi^t Lugt Lf d-^d' Gw Long) - Tgp /. Nxb. 
V6n hofi - Thong tin. Ha Ngi, 2002, tr 2. 
(16) Nguyen Quyet Thing, Nguyen Vin Tai (djch), 
sdd.tr 810. 

(dich). 
(17). Nguyen Quyet ThSng, Nguyen Vin Tii 
sdd.tr 812-814. 
(18). Nguyen Quyet Thing, Nguyen Vjn Tii tA- , 
sdd, tr. 825. '^'iim, 

(19). Nguyen Quyet Thing, Nguyen VSn Tii ,A-
sdd.tr. 911. '^ni\zh). 
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\Gmt\ CUV- THAO DO/ 

3- Bp Dan luat Bdc ki \i Bp Dan luat 
Trung ki 

Trong thai ki Phap thupc, nhdm thyc thi 
dm mim "chia de tri", nguoi Phdp da chia 
nuac ta thanh 3 bp phan: Bdc ki, Trung ki vd 
Nam ki. Moi bp phgn d^u c6 chinh sach cai 
tri rieng, do do, phdp luat a ba "ki" ndy ciing 
CO phan khdc nhau. Cy thS, a Bac ki, nguai 
Phdp cho thi hanh Bp Dan luat Bac ki dupe 
ban hdnh boi Nghi djnh cua Todn quyen Dong 
Duong ngay 01/4/1931 con a Trung ki thi dp 
dyng Bp Ddn lugt Trung ki c6 ten chinh thiic 
Id Hoang Vi?t Hp lugt, dupe ban hdnh bdi 
Nghi dinh cua Todn quyen Dong Duong 
ngdy 21/10/1936; rieng a mien Nam, ngucri 
Phdp cho dp dyng Bp Dan lugt gian yeu. 

Khdc voi phap luat Vi?t Nam cac thai ki 
tnrdc thudmg trpn Ian cac quy phgm luat 
hinh sy, lugt hdnh chinh va lugt dan su vao 
chung mpt bp luat, den thai diem dau nhirng 
nSm 30 ciia the ki XX, ki thugt lap phdp Viet 
Nam da c6 sy tien bp khi tach cac quy pham 
lugt dan sy ra thanh mpt dgo lugt rieng va c6 
ten gpi rieng (Bp Dan lugt Bac ki, Bp Dan 
lugt Trung ki, Bp Dan luat gian yeu). Trong 
cac bp ddn luat do, nhirng che dinh dan sy 
nhu cd nhan, phap nhan, thira ke... ciing duac 
sdp dgt thanh mpt quyen rieng, the hien sy ro 
rang, minh dinh trong xay dyng phdp lugt. 

Tuy nhien, qua khdo cuu cho thiy cac bp 
dan lugt ke tren mgc dii c6 quy dinh v^ trdch 
nhi?m BTTH ngoai hop dong nhung khong 
quy dinh cy the ve BTTH do xam pham 
danh dy, uy tin, nhdn phdm ngucri khac. 

Noi trpi trong cdc bp ddn luat nay vh chd 
dinh bdo V? danh dy, uy tin, nhan phdm 
ngudi khac la sy thira nhgn mpt each so sai 
v^ Idng ngay thang - mpt trong nhirng thupc 

tinh cua nhdn phdm - d moi cd nhan, quy§n 
binh dang hay quyen dupe bao ve ve ngudi 
va tai san. Cy the, Dieu thii 7 thupc Thien 
dau Bp Dan lugt Bac ki quy dinh: "Ai cQng 
ke cho Id cd long ngay; nguai ndo cdo nguai 
ta Id cd Idng gian thai phdi cd chung ca (La 
bonne foi est toujours presumee et c'est d 
celui qui allegue la mauvaise foi d la 
prouver) "Ẑ "* tuong ty, Dieu thu 7 thupc 
myc "Dieu khoan md dau" Bp Dan lugt 
Trung ki quy dinh: "Nhung bdt cdu nguai 
ndo, khi quan tham phdn xet den ciing han 
coi la cd long ngay cd. Truac mat quan tham 
phdn, ngudi ndo ngi mpt ngudi khdc Id cd 
Idng gian thai phdi td ra cd bang cd moi 
duac".^~ * Cdc bp ddn luat deu thua nhgn 
mac nhien ve long ngay thang, chinh tryc 
moi con ngudi, ngudi ndo to cdo ngudi khac 
Id khong chinh tryc, c6 y dinh gian xdo thi 
phdi chimg minh. Quy dinh ndy d mpt goc 
dp nhat dinh da bdo vp nhan pham con ngudi 
trong xa hpi Viet Nam thdi bay gid. 

Dong thdi, cdc bp dan luat ciing quy dinh 
sy binh dang ve tu each con ngudi trong xa 
hpi Viet Nam, quyen duoc bdo ve ve ngudi 
vd tai san, kich liet chong lai chu nghia no l̂  
vd che dp no le, gop phan vdo vipc de cao va 
bao ve nhan pham con ngudi trong xa hpi cii. 
Nhu Dieu thii 8 thupc Thien dau Bp Ddn luat 
Bdc ki vd Di^u thu 8 thupc muc "Dieu khodn 
md ddu" Bp Dan lugt Trung ki Ian lupt quy 
dinh v^ quyen binh dang: "Phdm quoc ddn 
An Nam doi vcri phdp lugt. deu Id binh dang 

(20). Gouvemeur-genera! de I'lndochine, Code civil a 
I'usage des juridictions indigenes du Tonkin, Impr. 
Ngo Tu Ha, Hanoi. 1931, p. 1. 
(21). Nhî u tac gia, Hoang Vi?t HQ luat. Nxb. Hong 
Due, HaN9i,20I5,tr. 31. 
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cd (Tous les sujets annamites sont egaus 

devant la hi)"'"' va "Doi vdi bp lugt ndy 

thai qudc ddn ta deu binh ddng ca".'^^ D6\ 

vdi che dp no le cha dap nhan pham con 

ngudi, cac bp ddn lugt deu quyet li^i da phd, 

bdi trir, cdc bp dan luat quy dinh ngudi \ a tai 

sdn deu dupe phdp lugt bao hp. Cy the. Dieu 

thir 9 thupc Thien dau Bp Dan luat Bac ki 

quy dinh: Wgmn vd cua Id khdng xdm 

phgm duprc vd thupc quyen phdp lugt bdo hp. 

Tuc no l^ Id nghiem cam (Les personnes et 

les biens sont inviolables et demeurent sous 

la protection des lots L 'esclavage est 

formellement interdit)"}' * tuong ty, Dicu 

thu 9 thupc myc "Dieu khoan md ddu" Bp 

Dan lugt Trung ki ciing ghi nhgn: "Nguai vd 

cua deu khdng ai xdm phgm dugtc vd do 

phdp lugt bdo hp cho. Tuc bdt nguai Idm nd 

/p Id nhat thiet nghiem cam ".*̂ *̂ 

Ngodi ra, cac phdn ciia Bp Dan luat Bac 

ki nhu Ti^t thir III, IV Chuang thir 11 Thien 

thu 1 thupc Quyen thir 111''*'' va cdc phdn ciia 

Bp Dan lugt Trung ki nhu Ti^t thir III, IV 

Chuang thir II Thien thir I thupc Quy^n thu 

Tu'"'' quy dmh v6 trach nhi?m BTTH khi 

xam phgm den quyen, Igi ich chinh ddng cua 

ngudi khdc. Tuy nhien, tgi cac phan nay, cac 

bp dan lugt khong quy dmh ve trach nhi?m 

BTTH trong trudng hpp do xdm pham danh 

dy, uy tin, nhdn pham ngudi khdc. 

Co the thdy, trong thdi phong kien. Bp 

lugl Gia Long vdi cdc dieu khoan quy dinh 

(22), Gou\enK;ur-general de I'lndochine, sdd. p. 2. 
(23) Nhiiu tic gia, sdd, tr. 31. 
(24). Gouvcmeur-giniral dc nndochine (1931), sdd, p. 2. 
(25). Nhieu tac gia. sdd, tc. 31. 
(26).Gou\cnicur-gcnaaldenndochine,sdd,p 115-130. 
(27) Nhicu tAc gia, sdd. tr. 275-299. 
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\(} cdc hinh phgt nghiem khdc dp dyng ^ 

vdi cdc hanh vi Idng mg. thong gian..-

con hi?u lye. cho nen vdo nhirng ndm 30 ^ 

th^ ki XX, nhimg ngudi chiu trach nhi?m 

soan thao phap lugt van con nr duy xep ^̂  

hdnh vi xdm phgm danh dy, uy tin, nhan 

pham ngudi khac vdo linh vyc hinh sy-

Mgc dii vgy, cac bp dan lugt nhu da trinh 

bay, c6 sy ti^n bp vupt trpi so vdi cdc bp lugt 

truoc khi tdch cdc che dinh vh ddn sy (trong 

do c6 chS dinh ve BTTH) ra khoi sy h6n tgp, 

h<?fp nhdt hinh sy - hdnh chinh - dan sy nhu 

cac bp lugt truoc (Bp lugt Hong Diic, Bp luat 

Gia Long) khien cho cdc quy dinh dan sy 

dupe minh thi hon. D6ng thdi, cdc bp dan 

lugt con tuyen b6 tu each binh ddng, quyen 

dupe phdp luat mac dinh xem la ngay thang 

cua ngudi dan vd nghiem cam triet dS che dp 

no 1? gop phan bao v? nhan pham con ngudi./. 
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