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NHLfNG DOI XlJ DAC BIET VA KHAC BIET 
CUA TO CHlfC THIfdNG MAI THE GlCfl (WTO) 
DANH CHO NHLfNG NlfCfC DANG PHAT TRIEN 

• VO ANH PHUC 

T 6 M T A T : 

Ho Ufi ffu ddi. doi xff ddc biet \ a khde biet dd'i vdi cde nffdc dang phdt trien la mOt u-ong nhu'ng 
nhiem vu quan trong cua WTO trong boi canh chu nghia bdo hd dang bao triim nen kinh te th6' gidi 
hiennay. Viec hd trd ffu dai khdng chi lao can can can b~dng cho giao ihffdng giifa cdc nffdc c6 nen 
kinh le khde nhau. md cdn tao cd che giiip dd cdc nddc dang phdt trien trffdc nhffng tde ddng ciia 
cdc nffdc phdt trien, ddc biel tren phffdng dien phdng ve ihffdng mai vd giai quyet tranh cha'p. Bdi 
vie'l nghien cffu cdc va'n de ciia nffdc dang phdt trien tren phddng dien nhffng ffu ddi, dd'i xu'ddc biel 
khde biet. each thffc xac djnh mot quo'c gia cd phai la qudc gia dang phdt trien hay khdng, tff d6 dffa 
ra cac khuyen nghj cho Viet Nam trong qua trinh giao thffdng vdi edc qud'e gia thugc WTO iren 
phffdng dien la nffdc dang phdt trien. 

Tif khoa: T 6 ehii'e thffdng mai the gidi. quo'c gia dang phdt trien, chinh sdch, ho trd, ffu dai. 

1. Chrfc nang hd trd cac nffdc dang phat trien 
cua WTO 

TO chffc Ihffdng mai lhe gidi dffdc hinh thanh sau 
chien tranh tlie gidi lan thff 2 (sau 8 vong dam phan) 
vdi muc dich xda bo rao can thffdng mai. thue quan. 
thie't lap \'a duy di mpl nen thffdng mai loan cau iff 
do, thuan ldi va minh bach, dffa cdc quo'c gia de'n 
gan nhau hdn thdng qua cdc hiep dinh da phifdng. da 
bien •̂e hang hda (GATT). djch vu (GATS), khia 
canh thffdng mai \ c sd htfu tri tue (TRIPS). 

WTO hffdng den tao mdi trffdng thffdng mai lanh 
manh thuc day tang tddng: nang cao mffc sd'ng, tao 
cong viee: phdt trien cd ehe thj trffdng. ddc biel quan 
tam de'n khia canh \ e bao dam Idi ieh ciia cdc nffdc 
dang phdi trien. bao dam quyln vd tieu chua'n td'i 
thieu lao dgng. Nhan thffc ro chu nghia bao hg la 
mgl irong nhffng ngu>en nhan ga\ rao can thffdng 
mai giffa cdc quoc gia. cdc qudc gia vdi nen kinh te 
phdt uien thffdng cd \u hffdng dp dat cdc dieu khoan 
Ihffdng mai ba't ldi len cdc qud'e gia kem va dang 
phdi men thdng qua bien phap phdng ve ihddng 

mai. ihue bdsung, cdch thffe danh gid nenkinh tethi 
irffdng... Do vay, nhiem vu quan trgng cua WTO Id 
ho trd, tao ffu dai cho edc quo'c gia ye'u thd'nh'dm tao 
ean bang cho can can kinhle the gidi. 

WTO chia cdc thdnh vien eiia minh thanh 4 
nhdm chinh: 

- Nhdm ndde kem phat trien: can eff vdo nhffng 
lieu chuan phan loai cua Lien hdp qud'e. 

- Nhdm cd nen kinh le chuyen doi: nhffng nffdc 
infdc day ed nen kinh le ke hoaeh hda tap trung, 
nay chuyen sang nen kinh le lhi trffdng. 

- Nhdm nffdc dang phat trien: chffa cd ti6u ehi, 
dinh nghTa cu the 

- Nhdm nffdc phdt trien: thanh vien con lai ngoai 
3 nhdm tren 

WTO da sdm de ra nguyen idc ddi xd ddc biel 
va khac biet (S&D) nham ho u-d cdc thanh vien 
dang phdt trien. Trong hiu he't cac hiep djnh cua 
WTO deu dffa vao cdc dieu khoan nay \('fi cdc qui 
dinh cu the ve vCn dai cho cdc thanh \ lOn dang phdt 
irien. Ndi dung cdc dieu khoan dde hiC n^'ygom: 
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- Co mdt thdi ky qua do dai hdn khi thffc thi cac 
hiep dmh vd cam kel ciia WTO; 

- Cd cdc bien phap de gia tdng ed hgi thifdng 
mai cho cac thanh vien dang phdt trien; 

- Mdc dd cam ke't tha'p hdn; 
- Dffdc ho trd \e mat ky thuat hodc du'de hu'dng 

mgt vd ffu dai kbdc nhff ho trd trong viee xay dffng 
cd sd ha lang. trong giai quye't tranh cha'p, trong 
thffc hien cac lieu chuan ky thuat; 

- Yeu cau cdc thiinh vien phai bao ve ldi ieh ciia 
cdc Ihdnh vien dang phdt men; 

- Ngoai ra, edn cd ede dieu khoan yeu cdu cac 
nffdc cdng nghiep danh nhdng ffu dai khac cho cac 
nffde kem phat trien nhff ddn phffdng mien thue 
hodc xda bd han ngach do'i vdi hang nhap khau tff 
cdc nffdc kem phdi trien. 

2. Nhi?ng ffu dai va doi xff ddc bi?t ciia WTO 
danh cho nffdc dang phat trig'n 

2.1. Rdo cdn thUcfng mgi 
• Thue quan: Khi gia nhap WTO, eac nu'dc dang 

phdt irien phdi cam ke't rdng bupc ihue quan vd lien 
hdnh cdt gidm thue quan vdo Bieu nhan nhffdng. 
Thdi gian cdt giam. so' Iffdng san pham, bieu thue 
se dffdc ffu dai hdn so vdi nffde phdt trien. 

- Bien phdp han ehe djnh Iffdng: do'i vdi nffde dang 
phal trien. WTO cho phep sff dung cdc bien phap han 
che dinh iffdng nhff han ngach, gia'y phep nay trong 
tngl thdi gian nha'l dinh (thong qua dam phdn). 

• Hang rdo ky thuat dd'i vdi ihffdng mai: edc 
nffdc thanh vien se xem xel dd'n cdc di^u kien phdt 
irien kinh ic. thu'dng mai, lai chinh ciia cdc nu'dc 
dang phdt tnen trong qua tnnh xay dffng ede lieu 
chuan. quy dinh ky thuat, nham khdng tao ra nhffng 
trd ngai ba't hdp ly dd'i vdi hang xua'l khau tff cac 
nffdc dang phdt trien. 

- Dau tff thffdng mai: nffdc dang phat trien dffdc 
phdp khong thffc hien cae quy djnh ve Hiep dmh 
Dau Iff hen quan den thffdng mai (TRIMs) trong 
\dng ? nam ke tff ngay cd life (dd'i vdi nffdc phdt 
trien la 2 ndm). 

2.2. Gidi quyet tranh chdp 
Nguyen tac do'i xd dac biet vd kliac biet danh cho 

edc nffde dang phat trien (SDT) la mgl trong nhffng 
nguyen tiic giai quyet tranh chd'p eiia WTO. Nguyen 
idc nay dffdc hinh thdnh tî  didi GATT 1947.difdcb6 
sung qua cdc vdng dam phan. dac biet tff vdng dam 
phdn Uruguay va sau do dffdc ghi nhan tai Thii tuc 
giai qu\ Cl tranh chap ciia W TO (DSU). 

Ve cd ban. nguyen tde SDT bao gom 2 npi dung: 
Ihff nha't. cdc nffdc dang phdt trien cd the chgn thu 

tuc nhanh hdn. \eu cau cd khung thdi han dai hdn 
hay yeu cau trd giup phap ly: vd thd hai, cde thanh 
vien WTO cung dffdc khuye'n khich danh sff quan 
lam dac biet ddi vdi dnh hinh eua cde nffde thanh 
vien dang phdt trien. Cu the: 

+ Giai doan tham van 
- Trong giai doan nay. WTO khuye'n khich cde 

thanh vien WTO danh sff ehii y de'n nhffng va'n de 
va quyen ldi cua edc nffdc dang pbdl trien (mac du 
day la quy dinh khdng bdt bude). 

+ Thu luc mdl gidi. irung gian. hda gidi 
- Cde nddc dang phat tnen cd the yeu eau Tong 

giam dd'e WTO dffng ra lam irung gian, hda giai 
trong irffdng hdp cd tranh chap vdi nffdc phdt trien, 

+ Gffj; doan xel xd 
- Trffdng hdp mpl thdnh vien dang phdt trien la 

bj ddn. khi xem xet ddn kien ban hdi thd'm phai tao 
dii thdi gian cho thanh vien nay de ehuan bi va trinh 
bdy lap luan eiia minh. 

- Thdi gian d^ giai quye'l tranh ehap vdi cdc 
nu'dc dang phdt trien cd the du'de keo dai hdn so vdi 
quy dinh ehung (quy dinh dffde lap lai d nhieu thu 
tuc, ddc biet lien quan de'n quyen ldi cua cac nffdc 
dang phdt Erien). 

- Trong thdnh phan eiia nhdm chuyen gia nha't 
thiet phai cd mdt thanh \ ien la cdng dan cua mgt 
nu'dc dang phal trien, trff khi nifdc dang phal trien 
cd lien quan khdng yeu cau nhff vdy. 

+ Giai dogn iliifc thi 
- Trong qua trinh thifc thi cac phan quyel, WTO 

xem xet ede ye'u to' lam anh hifdng xa'u den kinh te 
cua cde nffdc dang phal trien. 

- Cdc nifdc phal irien can cd thai do kiem chd 
khi ap dung cdc bien phap trd dua vdi ben thua kien 
la nffde dang phat irie'n. 

+ Khde 
- Cac nffdc dang phdt trien cd the yeu cau Ban 

Thff ky WTO trd giup phap ly khicd tranh chap. 
2.3. Phong Vf thUOng mgi 
Thdng qua cac hiep dmh phong ve thifdng mai 

(tff ve. ehdng ban pha gia. chd'ng trd ca'p) cdc nu'dc 
dang phdt trien dffdc mien trff eac bien phdp dieu 
tra ve phdng ve diffdng mai khi quo'c gia dang phdt 
tnen thuge cde trffdng hdp sau; 

-Bien phdp tff ve:{i)Cd Iffdng nhap khau khdng 
vffdl qua 3% td'ng Iffdng nhap kha'u; va (ii) long 
Iffdng nhap khau td ta't ea ede thdnh vien dang phat 
trien thda mdn dieu kien (i) khdng vffdl qua 9% 
long lu'dng nhdp khau mat hang dang bi dieu tra dp 
dung bien phdptff\e. 
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- Bien phdp chdng trd cap: (i) mffc ird cap khong 
vffdt qud 1% gid xuat khau hang hda: hodc (ii) 
Iffdng nhap khau khdng vifdt qua 4'̂ r tong lifdng 
nhap khau \a tdng lu'dng hang hda cd xud't xff tff 
cac nffdc dang phat trien dap dng dieu kien tren 
khdng vffdt qua 9% tong lu'dng nhap khau. 

- Bien phdp chdng bdn phd gid: (i) mffc trd cap 
khdng vffdt qua 2% gid xua't khau hang hda: hoae 
(ii) Iffdng nhap kha'u khong vu'dt qud 3% td'ng Iffdng 
nhap klid'u va long Iffdng hang hda ed xua't xff iff 
edc nffde dang phdt irien dap ffng didu kien U-en 
khdng vffdl qud 77riong Iifdng nhap khau. 

3. Caeh thli'c \ac dinh mot nffdc dang 
phat tri§n 

Hien nay. WTO chda dffa ra bat ky deu chi. danh 
sdch hay edch thffc xae dinh eu the mgl qud'e gia cd 
dffde xem la qud'e gia dang phdt trie'n hay khong. 
Thual ngff "nffdc dang phdt trie'n" dffdc dinh nghTa 
bdi Lien hdp quo'c va dffdc WTO cdng nhan tren cd 
sd 3 lieu ehi: thu nhap tha'p (low-income), sff yeu 
kem ve ldi san nhan life (human assets weakness), 
tinh de ton ihffdng ve mdl kinh le (economic 
vulnerability). 

Thong thirdng, viec xdc djnh thong qua phu'dng 
thffc "tif ung cijf" hodc thdng qua cd ehe phdn quye't 
tranh cha'p Clia tda phue tha'm (SAB): 

Phifcmg thifc lifdng cd 
Phifdng thffc nay thu'dng sff dung khi cac qudc 

gia dang k\' trd thanh vien ciia WTO thdng qua 
Nghj djnh thff gia nhap WTO hoae luyen bo' lai cac 
hdi nghi cua Dai hdi ddng WTO. Hien nay. cd 
khoang 2/3 trong tong so' 164 thdnh vien WTO ttf 
nhan Id thanh \ien dang phdt trien (bao gom ca 
thanh vien kem phdt trien). Tuy nhien. Ban Thu'kv 
WTO khdng cdng khai danh sdch cu the cde thanh 
vien ndo iff nhan minh la dang phdt trien. ddng thdi 
WTO khdng bdt bupc cac thdnh vien khac cha'p 
nhdn viec iff nhan nay. 

Phifcfng thifc llwng qua ca die phdn quyel ircinh 
chdp cua toa phiic thdm (SAB) 

Phffdng thdc nay dffa vao ke't qua phan quye't 
ctia eac cC quan giai quye't tranh ehap thugc WTO 
khi giai quye'l cdc tranh cha'p ed lien quan den ed 
che dffdc hddng ffu dai cua cdc nu'dc dang phdt 
trie'n. Ngi dung eiia phffdng thffc cung dffa vdo ye'u 
Id' "Iff edng nhan" vd thdng qua viec chffng minh 
ciia mdi quo'c gia. 

La'y \\ du trong vu Uniled Stales - Measures 
Affecting The Produciion And Sale Of Clove 
Cigarettes (DS406). Ban Hoi tham da ke't luan 

ring: "Indonesia iu\en bd' nffdc ^^'•^^' J?^"? 
pbdl n-ien va lap luan ring, ber winii .ae yeu ttf 
khde, Ngan hang The gidi phan !>'.n "d '̂̂  "^y Î  
nu'dc dang phdt trien vd cung da dffdc cdng nhan 
trong vu viee Indonesia - 6 id ii-m Hdi tham cho 
ring, dieu nay du de ke't luan ring Indonesia Id mgi 
"nddc dang phdt trien". 

Viec xdc djnh dffa tten 2 phffdng thffe tren chi 
mang tinh tam thdi ma chffa mang tinh chinh thong, 
xuyen sud't, tff dd nay smh nhieu y kie'n trdi chieu 
va va'p phai nhieu sif phan ddi tCf nhieu qud'e gia. 
Day chinh la chu de gay nhieu tranh cai va chi trich 
ttong npi bg cua WTO. 

Tham khao tieu chi, each thffe ddnh gid mOl 
nddc dang phdt trien cua cde to chffc tren the gidi: 

Lien Hap quae (UN) 
Lien Hdp qud'e thu'dng su'dung tieu chi long thu 

nhap qud'e dan (Gross National Income - GNl) de 
phan loai ede qudc gia theo mffc do phdt ttien, danh 
sdch phan loai dffdc cdng bd'hing nam. Theo "Hi$n 
trang va vidn canh kinh le tlie gidi" (World 
Economic Situation and Prospects) 2018, cdc qutfc 
gia dtfdc chia ihanh 3 loai: 

-Cacnenkinhte'phal ttien (Bang A): 38 nffdc 
- Cdc nen kinh te dang chuyen d^i (Bang B ): 12 

nffde 
-Cde nen kinh te'dang phdt trid'n (BdngC); 125 

nffde 
Ngdn hdng Thegic)i(WB) 
Ngdn hdng The gidi phan loai thanh 4 nhdm dffa 

vdo ehi sd'GNI cu the cho tffng nhdm: 
- Nhdm nen kinh teed thu nhap thd'p (GNI tren 

dau ngddi il hdn 995 USD): hien nay gdm 34 nffdc. 
- Nhdm nen kinh teed thu nhap irung binh thap 

(GNI tren dau ngffdi trong khoang tff 996 USD den 
3.895 USD)-gom 47 nffde. 

- Nhdm nin kinh te cd thu nhap trung binh cao 
(GNI tren dau ngifdi trong khoang tif 3.896 USD 
den 12.055 USD): gom 56 nifde. 

- Nhdm nen kinh le cd thu nhap cao (GNI tr6n 
dau ngu'di eao hdn 12.056 USD) gdm 81 nffdc. 

Quy Tien le qudc le(lMF) 
Quy Tien le quo'c te cung cap bang phan loai 

cde qud'e gia theo lieu ehi trinh dn phai irien kinh le, 
thanh 2 nhdm: 

- Nen kinh te phat trien (A6\ .m^,_ i economies): 
gom 39 nu'dc. 

- N^n kinh te' dang phdt • ^^. ^^j 
(Emerging markei and develoj omies): 
gdm 154 nffdc. 
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Danh vach phan loai cua cdc to chffc tten cung 
chi mang yeu tdtham khao. lam cd sd cho cde quye'l 
djnh cOa WTO. He qua ciia viec quy dinh diie'u thifc 
ticn tren khien cac quo'c gia, ddc biet la cac quo'c gia 
phdt ttien ed nhffng ehinh sdch dd ddi khac nhau 
dinh cho cdc nffde dang phdt ttien ma khdng phu 
thugc vao quyel dinh eiia WTO. Thffc te. WTO cho 
ph6p qudc gia phdt trien cd the dp dung cdc u^ dai 
ddc biel chi rieng dd'i vdi cac qud'e gia dang phat 
trien irong khudn kho He ihd'ng uU dai ehung (GSP). 
\ice dp dung ffu dai se khdng bj xem la vi pham 
nguyen lac phan biel dd'i xff eiia WTO. 

"He ihd'ng ffu ddi ihuequan pho eap GSP la mpl 
sff siip xe'p Ihffdng mai iff quyen ma qua dd cde 
nifde phal trien eung cd'p khd nang tie'p can ffu ddi 
ddn phffdng vdo lhi ttffdng ciia cdc quo'c gia nay cho 
cdc nffde va vung lanh iho dang phdt trien". 

GSP - Lien minh chduAu (EU) 
Quy che ffu dai thue quan phd cap cua EU dp 

dung iff ngay 1/1/2014. ngi dung quy che bao gdm 
nhffng UU ddi chung, ifu dai phal trien vd khuye'n 
khich ddc biv'l, danh sach edc nffde dang phdt ttien 
dffdc hffdng GSP. ma danh muc hang hda xua'l khau 
Vii thue sud't ifu ddi pho cap. Danh sach cac nffdc 
Ihii hffdng GSP, trong dd: 

- EBA (ddnh thue ifu dai 0% eho la'l ca sdn pham 
mVvukhi) 49 nffdc 

- GSP (thue sua't danh cho tffng san pham): 40 
mfdc 

- GSP + (thue sua'l dde biet ddnh cho cdc nffde 
difdc xem la dd tdn thffdng vd nop ddn xin hffdng): 
10 nffdc. 

4. Ke't Iu§n 
Dd'i vdi Vicl Nam. chinh saeh ifu ddi. hd trd dac 

bict danh cho nffdc dang phat tnen mang lai nhieu 
ldi ieh khong ehi khi chiing ta bat dau tham gia vao 
WTO, ma cdn xuyen sud'l ttong qud Irinh giao 
Ihffdng vdi cae qud'e gia tren the gidi. dae biel tren 

phifdng dien thue quan. phdng \e ihu'dng mai. giai 
quye't tranh cha'p. Tuy nhien, chiing ta can phdi xem 
xet nhffng > eu to' ide dgng de'n chinh sdch nd}, 

Ve mat phdp Iy: VieiNam ludn dffdc ddnh gid Id 
qudc gia dang phdt trien. du'de hffdng cdc ffu ddi iff 
WTO vd edc quo'c gia phat trien. ke't luan danh gid 
mang do tin eay khd eao thong qua cac id chffc uy 
iin nhff: 

- Lien Hdp qud'e: Viei Nam la nddc thupc nen 
kinh tedang phdt trien. 

- Ngan hang The gidi: Ddnh gid Viet Nam la 
qudc gia ed thu nhap trung binh tha'p. 

- Quy Tien te The gidi: Viel Nam ihupc nen 
kinh le'dang phdt irien va mdi ndi. 

Ve mat thffc lien: Do chffa cd danh sach cu the 
cac nu'dc dang phat trien. Viet Nam thffdng dffde 
danh gia va hu'dng ifu ddi thdng qua edc he thd'ng 
GSP eua cde nffdc phal trien. Tuy nhien, sff khae 
nhau trong viec danh gia va thie't lap cae GSP eiia 
nidi qudc gia ddi hoi Viet Nam ludn chii dgng irffde 
nhffng thay ddi ciia eac he thd'ng nay. 

- Lien minh chau Au: xep Viet Nam la ndde 
dang phdt trien. du'de hifdng GSP thong Ihifdng. 

- Hoa Ky; loai bd nhffng ehinh sdch ifu dai cua 
nifde dang phal trien ddnh cho Viet Nam (nam 2020). 

Muc dich cua nhffng ifu dai, do'i xff dde biel Id 
hffdng de'n mgl mdi tru'dng eanh tranh Idnh manh, 
hd ird cung nhau phdt trien. Theo dd yeu cau mdi 
qud'e gia thdng qua nhffng ehinh saeh ffu ddi phdi 
td npi life hda. nang cao phdt irien loan dien. Viec 
giam dan va tffng bu'dc xda bd cac chinh ach ffu 
dai la he qua la'l ye'u. khdng chi phii hdp vdi mue 
lieu phdt trien cua cdc nu'dc phal tnen, ma cdn Id 
dinh hffdng eua nddc dang phdt trien, v) vdy Viet 
Nam khdng nam ngoai ngoai le nay. Viee chuan 
bi td't cac ke hoaeh eho edc bie'n dgng, se giup 
Viel Nam irdnh va han che nhffng nii ro. thiet hai 
lien quan • 
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ABSTRACT: 

Providing supports, incentives, special and differendal treatments for developing countries is 
one of the most important tasks of the Worid Trade Organizadon (WTO) in the context of 
increasing trade proieclionsim. Providing supports and incentives does not onl_\ i.reaie a trade 
balance among countries with different economic situations but also create a mechan/ in [Q protect 
developing countries against effects of trade protection in developed counlrii.-, ThK paper 
examines developing countties" issues in terms of special and differential tteatmenu and how lo 
deiennine wheter a country is a developing country or not, thereby providing recomi, i^tions for 
Vietnam to do ttade with Uie WTO's members as a developing countr>'. 
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