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MOT SO VAN DE PHAP LY 
VE HO KINH DOANH 

»AU THI DIEU LINH 

T6MTXT: 
Trong nen kinh tethi trifdng, ben canh he thd'ng cac doanh nghiep thanh lap theo Luat 

Doanh nghiep, loai hinh hp kinh doanh la mdt md hinh phap ly phii hdp vdi dieu kien phat 
trien kinh te'- xii hdi eiia Viet Nam. Cung vdi sif phal trien ciia cac thanh phan kinh le, hp 
kinh doanh ngay cang gia tang ve sd'lirdng ciing nhu" nganh nghe kinh doanh, giflvi tri quan 
trpng trong nen kinh te. Phap luat Viet Nam \e hp kinh doanh difdc quy dinh chu yeu tai 
Nghi dinh 78/2015/ND-CP ve dang ky doanh nghiep da thie't lap hanh lang phdp Î " cho 
boat dpng cua hp kinh doanh nhutig thdi gian qua da bdc Id nhieu ban chd' c^n khac phue. 
Biii viet da neu thi/c irang. cung nhif de xua't mdt so'kie'n nghi nham hokn thidn hdn phdp 
luiit\eHKD. 

Tif khda: Hd kinh doanh. Doanh nghiep. Nghi dinh 78/2015/ND-CP, Lual Doanh nghidp. 

I. Khai quat chung ve hp kinh doanh 
Khoan I. Dieu 66 Nghi dinh 78/2015/ND-CP 

dinh nghTa \c hd kinh doanh (HKD) nhu" sau: 
"HKD do mpt ca nhan hoae mdt nhdm ngu'di gom 
cac ca nhan la cdng dan Viet Nam du 18 tud'i. cd 
nang life hanh vi dan sii day du. hoae mdi hp gia 
dinh iam chu. chi difpc dang ky kinh doanh tai mot 
dja diem, su* dung du'di 10 lao ddng vii chiu trach 
nhiem bang loan bp tai san cua minh dd'i vdi hoat 
ddng kinh doanh". 

Dinh nghia tren ve HKD cho tha'y dac diem 
dau tien cua HKD la ve chu the'. Cu ihe. can ci? 
vao chu lao lap ra. HKD dddc chia ra thanh 3 
loai: HKD do mdt ca nhan Iam chu. HKD do hp 
gia dinh iam chu. HKD do mdt nhdm ngifdi Iam 
chli. Thi'f hai. HKD khdng cd lUcach phap nhan. 
Phap luat Viet Nam khdng du'a ra dinh nghia tif 

each phap nhan ma chi quy dinh cdc dieu kien 
de mdt to chu'c cd lif each phap nhan. O HKD 
khdng cd sif tach bach rd rang giifa tai san cua 
hd va tai san cua cac thanh vien, chu HKD se \h 
do'i tu'dng duy nha't cd quyen hu'dng moi Idi 
nhuan va chiu mpi nghia vu tai chinh dd'i vdi Nha 
nude. Thi? ba, HKD la hinh thu'c kinh doanh c6 
quy md nho. Do'i vdi HKD. quy dinh ve so'Iddng 
lao dpng trong HKD khdng dUpc vu'dt qua 10 lao 
ddng, ne'u tren 10 lao ddng. HKD phai chuyen 
sang cac loai hinh doanh nghiep (DN) khac. 
Ddng thdi, khi dang ky kinh doanh, HKD phdi 
\ac djnh rd dia diem kinh doanh tai mdt vi tri 
nha't dinh va khdng du'de md chi nhanh hay dja 
diem san xua'l kinh doanh kh.lc Thi? tu', chii 
HKD chiu trach nhiem vd ban lumg boat ddng 
kinh doanh. 
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2. Thi /c t r gng phap luSt ve hp kinh doanh 
2.1. Quy dinh ve ddng ky, thdnh lap ho kinh 

doanh 

Viec thanh lap H K D khdng phu'c tap. Dieu 67 
Nghi dinh 78/201 .^/ND-CP quy dinh: " I. Cdng da n 
V I C ! Nam du 18 luoi , cd nang life phap luat va 
ndng life hanh vi diin sir day du; cac hd gia dinh cd 
quyen thanh lap H K D va ed nghTa vu dang k\ 
HKD...". Nhu" vay, theo quy dinh nay, chu the 
thanh lap H K D phiii lit cdng dan Viet Nam. 

Thu tue dang ky kinh doanh cua H K D dddc 
quy dinh chi tie'l tai Dieu 71 Nghi dinh 
78/2015/ND-CP bao gom: Bddc I - De nghi dang 
ky kinh doanh: Ca nhan boac dai dien hd gia dinh 
nop ho sd den ed quan dang ky kinh doanh ca'p 
huyen ndi dat dia diem kinh doanh; Bu'dc 2 - Xac 
nhan va tham tra: Nha chu'c traeh cd tham quyen 
khi lie'p nhan hd sd phai ca'p cho ngirdi nop hei sd 
mdt gia'y bien nhan Iam bang chu'ng cho viec tie'p 
nhan hd sd, sau dd kiem tra tinh hdp Ie cua ho sd. 
Trong thdi ban 3 ngay l i im viec, nha chdc trach cd 
tham quyen phai cap Gia'y chu'ng nhan dang k\ 
kinh doanh eho H K D neu ho sd hdp Ie, bode phai 
thdng bdo nhdng ndi dung can sira doi hay yeu cau 
bd' sung van bdn, ne'u ho sd khdng hdp Ie, Cd the 
deddng nhan tha'y. dang ky HKD ve cdban de hdn 
so vdi thanh lap DN vl it gd bd d nipt khuon khd' 
nhii't djnh. 

2.2. Quy dinh ve quyen vd nghia vu ciia hg kinh 
doanh 

Mot Id, ve quyen cua cac HKD. Quyen lUa 
chpn nganh nghe. nidi hang kinh doanh phu hdp 
vdi dieu kien va kha ndng mien la ndm trong 
khudn kho phap luat cho phep; Quyen dang ky 
kinh doanh vil du'de Nha nddc bao hd hoat de)ng 
kinh doanh hdp phdp; Quyen su" dung phan thu 
nhap hdp phap ttr hoat ddng kinh doanh; Quyen 
thue mu^dn lao dong theo nhu cau kinh doanh 
nhirng khdng du'de vUdt qud so'lao ddng cho phep. 

Hai Id. ve nghTa \ u cua H K D ' Kinb doanh 
dung vdi ndi dung trong dang k\ kmh doanh. Ghi 
chep so' saeh. ke loan vii su'dung hod ddn. chu'ng 
ti^ Iheo qui dinh cua Nha nu'dc. Ndp thue \a cac 
nghia vu lai chinh khac. Ngoai nhu'ng quyen va 
nghTa \ i i cd b.in ciia H K D do phap luat quy djnh. 
H K D cdn cd ihe co nhu'ng quyen va nghia vu 
khac do minh tao ra bdng nhiTng hanh \ i phdp ly 

cua H K D . thdng qua \ i e c thie't lap nhdng hdp 
dong vdi cac id chu'c. cd nhan lam phat sinh 
nhifng quyen va nghia vu cua HKD. 

2.3. Quy dinh ve chain ddt hg kinh doanh 

Khi H K D boat ddng khdng hieu qua nhd mong 
mudn hodc cd the vi Iy do ca nhan khac ma chu 
H K D cd the quyet dinh cha'm ddt hoat dong HKD. 
Dieu 77 Nghi dinh 78/2015/ND-CP cd quy dinh 
\ e cha'm ddt boat ddng ciia H K D nhu" sau: Khi 
cham dlf l hoat ddng kmh doanh. HKD phai gu'i 
Thdng bdo \e \ i cc chain difi hoal ddng va nop 
lai ban gd'c Giii'\ chdng nhan dang ky HKD cho 
cd quan dang k>' kinh doanh cap huyen ndi da 
ddng ky. ddng thdi thanh loan day du cac khoan 
nd. gdm ca np thue' va nghia vu tai chinh chUa 
thifc hien. Dd'i vdi viec cha'm dtft HKD difdc ihifc 
hien vd i chu HKD. ne'u HKD la ca nhan kinh 
doanh. khi ca nhan thanh lap HKD che't. HKD 
difdng nhien cha'm dlTi su' tdn tai 

Neu HKD khdng phai do mdt ca nhan lam chu, 
chdng han nhu tru'dng hdp HKD difdc thanh lap bdi 
mdt nhdm ngUdi. deu cd chung khdi li i i san ddng 
gdp de thanh lap HKD. HKD dd khi chii'm dift, cac 
thanh vien cd the tien hanh thda thuan vdi nhau, 
hay tu'dng lUdo'i vdi HKD dUdc ihiinh lap bdi mpt 
hd gia dinh. Day deu la van de lien quan de'n ye'u 
to' dan Slf. ddi hdi cdc thanb vien phai thda thuan 
vdi nhau mdt cdch hdp l\' trdnh de xay ra tranh 
cha'p. Mat kbac, HKD cung cd the bi cha'm ddt bdi 
phap iuat. hay ndi each khac bdi hieu life ciia luat. 
Trong mpi sd' trifdng hdp. gia'y chdng nhan dang 
k\' kinh doanh van bj thu bdi khi HKD hoat ddng 
docd nhiing vi pham phdp luat hoae qua trinh boat 
dpng khdng ddp u'ng. 

2.4. Quy dinh ve chuyen do'i ho kinh doanh 
thdnh doanh nghiep 

Nghj quye'l so' lO-NQATW nam 2017 cua Hpi 
nghi Trung Udng Ian thu" 5 Khda X I I da xac dinh 
dinh hudng "Khuyen khich. tao dieu kien cho cac 
H K D md rdng quy md. nang cao hieu qua hoat 
ddng... chu\en dd'i sang hoat ddng kinh doanh theo 
md hinh DN ". Dong thdi. Nghi quye't cung de ra 
muc l ieu "pha'n da'u de'n nam 2020 cd it nha't I 
trieu DN. den nam 2025 cd hdn 1.5 trieu DN vii 
den nam 2030 cd it nha't 2 trieu DN"|4 ] 

Khoan 6. Dieu 1. Nghi dinh sd 108/2018/ND-
CP quy dinh H K D cd the irUL tic'p chuyen ddi 
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thanh DN Trinh tif. thu tuc ihi/c hien chuyen ddi 
HKD thiinh DN bao gdnr (1) Chuan bi hd sd tifdng 
dng vdi loai hinh DN mud'n chuyen ddi nhif tren; 
(2) Ndp ho sd tai Phdng ddng k\ kinh doanh cua Sd 
Ke hoaeh \a Dau tif ndi DN dif dinh dai tru sd 
cbinh; (3) Phdng dang ky kinh doanh tie'p nhan vii 
xeni xel tinh hdp le cua hd sd. Sau dd tra bien nhan 
hd sd cd hen ihdi gian ira ket qua; (4) Den ngay 
nhif tren bien nhan den Phdng dang ky kinh doanh 
nhan Gia'y chifng nhan dang ky DN; (5) Kha'c dau 
DN va thdng bdo mau con da'u (ne'u cd); (6) Dang 
bd'cao thanh lap DN trong thdi gian 30 ngay ke tif 

; ngay thanh lap. 

I Ngoai ra, trong thdi han 2 ngay lam \iec ke lij' 
I ngay cap Giay chu'ng nhan dang ky DN. Phdng 

Ddng k> kinh doanh gu'i ban sao Giay chu'ng nhan 
t dang ky DN va ban chinh Gia\ chdng nhan dang 

ky HKD den c0 quan dang k\ kinh doanh cii'p 
huyen ndi HKD dat tru sd de thifc hien cha'm ddt 
boat dpng HKD. Ben canh dd. ndi dung ve ho trd 
ehuyen ddi HKD ihanh DN da du'de luat hda tai 
Dieu 16 Luat Hd trd DN nhd \a vifa 2017. Theo 

j dd, HKD chuyen ddi thanh DN .se cd dUdc nhifng 
' hd trd sau: Tif \an. hu'dng dan mien phi ve hd sd, 

ihii Iuc thanh lap DN; Midn Ie phi dang k> DN \a 
phi cung cap thdng tin DN lan dau; Mien phi tham 
dinh, phi. Ie phi ca'p phep kinh doanh lan dau dd'i 
vdi nganh. nghe kinh doanh cd dieu kien; Miin le 
phi mdn bai: Mien, giam thue'thu nhap DN. mi£n 
giam lien su'dung da't trong mot thdi han nha't dinh 
theo quy dinh cua phap luat. 

3. Nhifng bS't cSp cua phap luat ve hp kinh 
doanh d Vi^t Nam hien nay 

Thif nbd'i. ba't cap \6 each nhan dien HKD. 
Khung phap luat lien quan quy dinh thieu nha't 
qudn. Chdng ban. Khoan 2, Dieu 2 i 2 Luat Doanh 
nghiep 2014 quy dinh "HKD su' dung thddng 
xuyen tif 10 lao ddng trd len phai dang ky thanh 
liip doanh nghiep theo quy dinh eiia Luat nay"; 
Tuy nhien. Khoan I. Dieu 66 Nghi dinh sd' 
78/2015/ND-CP lai quy djnh "HKa. siJ dung difdi 
10 lao ddng" Quy dinh khde nhau nhif vay cd the 
dan den viec khdng thdng nhat trong tieu chi xae 
dinh loai HKD phai ddng ky thdnh lap doanh 
nghiep. do khai niem sddung thifdng xuyen mdtsd' 
lu'dng lao ddng kbdc \di khdi niem su" dung lao 
ddnsi irons nam. 

Mat khac, HKD difdc chia ih.in'i 3 loai hinh: 
HKD do mdlca nhan Iam chii. HKD do mpt hd gia 
dinh lam chu va HKD do mot nhdm ngifdi Iam chii. 
Mac du. deu difdc ghi nhan la HKD nhifng .\ct \c 
ban chat, ca 3 loai hinh tren deu khdng thd'ng nhii'i. 
Phap lual cd nhifng quy dinh chung cho ca 3 loai 
hinh ma khdng can cu" vao ban chat t^ng loai hinh 
de difa ra nhifng quy dinh thich hdp dan den nhifng 
bat cap trong qua trinh hoat ddng kinh doanh ciJng 
nhif kha ndng van dung quyen va nghia vu cua chii 
the nay trong thifc tien. Cu tb^': 

HKD do mot cd nhdn liim chil la mdt thuTdng 
nhan the nhdn. Theo khoan I Dieu 6 Luat Thddng 
mai 2005 tbifa nhan HKD do ca nhan Iam chii la: 
"Thu'dng nhan bao gom id chdc kinh te difdc thdnh 
lap hdp phap; cd nhan boat dpng thu'dng mai mpt 
cdch ddc lap, thu'dng xuyen va co ddng ky kinh 
doanh". Do vay, hoat dpng ciia HKD nay cdn chiu 
su'dieu chinh ciia Lual Thu'dng mai. 

Ve HKD do ho gia dinh Idm chu, phap luat DN 
chi neu ten cdn ndi dung thi khdng dieu chinh den, 
cdn Bp luat Dan sif ehi dieu chinh difdi gdc dp lai 
san vii nghTa vu diin sif ciia hp gia dinh. Nghj dinh 
78/2015/ND-CP, Bd luat Dan sif 2015 khdng cd 
quy djnh chi ddn hodc the hien mdi lien he giifa 
hd gia dinh vdi HKD. 

Ve HKD do mdt nhdm ngUdi lam chu: Theo 
qu_\ dinh tai khoan 3, Dieu 66 Nghi dinh 
78/2015/ND-CP, mpt nhdm ngirdi iir nguyen him 
\dn. ky thuat, ciing nhau tie'n hiinh boat dpng 
kinb doanh, ciing hu'dng lai, cung chiu Id vii cung 
chiu trdch nhiem ve hoat dpng kmh doanh. Tuy 
nhien, Nghi dinh nay cung chi diing lai d viec cho 
phep "mot nhdm ngUdi" dddc dang ky kinh 
doanh dddi hinh thu'c HKD ma chUa cd nhieu quy 
dinh cu the cd lien quan de'n che' dd chiu trdch 
nhiem cua cac ca nhan trong nhdm va che'dd 
quan tri HKD. 

Thif hai. ba't cap vd viec thanh lap, dang ky 
HKD. Theo quy djnh ciia Ludt Doanh nghiep 
(LDN) 2014 va Nghj dinh so 78/2015/ND-CP. viec 
thanh lap, dang ky kinh doanh tai Viel Nam la 
quyen cua ca nhan va to chdc du'de Nha nu'dc bSo 
hp. Viec cha'p hanh phap ludt irong dang k\' kinh 
doanh thdi gian qua cd nhu'ng kei qua nha't dinh, 
song vdn cdn nhifng tdn tai, ban •^hc'nhu': Trinh tiJ, 
thu tuc ddng ky HKD chu'a cd su pi),,', hdp Hen 
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ihdng giifa Cdquan dang ky kinh doanh va cdquan 
ddng k\ thuc cap huyen; mdi sd'quy dinh phap K' 
ve ddng ky hd chu'a phii hdp vdi ihirc tien cudc 
sd'ng nhd: Quy dinh ve chd'ng trung ten H K D trong 
dia ban quan. buyen. quy dinb ve ddi tu'dng khdns 
dUdc quyen thanh lap HKD chda rd rang; Td chilc 
bd may cdsd ha tang va trang thie't bi phue vu cho 
cd quan ddng ky kinh doanh ca'p huyen chiTa difdc 
diiu td thich dang, khdng ddp u'ng du'de nhu cau 
phdi tr ien, ciii cdch hanh chinh; Cd sd dif l ieu ve 
ddng ky kinh doanh va dang ky thue con rdi rac 
lai cdc dja phifdng: Gay khd khan cho viec tra edu. 
long hdp, dif bdo tinh hinh phat trien, ddnh gid hoat 
ddng ciia khu vifc H K D d e phue vu cdng tac hoaeh 
dinh chinh saeh hd trd H K D cung nhd cac chinh 
sdch kinh te. xa hpi khae. 

Thdba. bat cap \ c vd'n, lai chinh dd'i vdi HKD. 
Do khdng phai Id phap nhan nen H K D dang gap 
Ird ngai vc va'n de ihie'u vd'n va tie'p can cdc nguon 
vd'n vay tCr cac td chdc tin dung nha nddc. Do dd 
hoat ddng sdn xua't kinh doanh cua cdc HKD cd 
phan nao ban che vd gap khd khdn do tim ngudn 
vdn dd md rdng san xuat. Dd'i vdi cdc HKD d Viet 
Nam hien nay, ngudn vd'n kinh doanh chu ye'u du'a 
vdo Idi nhuan de lat va tin dung chii ye'u huy dpng 
tif ban be, ngifdi than. 

Phdp luat hien hanh quy dinh HKD khdng hoan 
loan Id thifdng nhan, the nhan gay khd khan Irong 
che dp chiu trach nhiem ve cdc khoan nd ciia 
HKD. Trong qud trinh boat ddng kinh doanh, khi 
cd cac khoan nd vdi H K D . viec xac djnh ti'dch 
nhiem phu Ihupc vao tiii san thifc te cua H K D dd, 
cd the la ba'i dpng san, sd tie't k iem ciia chii HKD. 
So vdi cdc loai hinh DN khac nhd cdng ty T N H H 
hay eong ty ed phan chi chju T N H H hay DN td 
nhan chi chiu traeh nhicni tren phan tai san dda 
vao kinh doanh thi dicu nay la mdt ba't cap khdng 
nhd. Trong trifdng hdp HKD la hd gia dinh hay mdt 
nhdm ngddi. ra'l khd xdc dinb trdch nhiem tifdng 
iVng cua tifng thanb \ icn khi tham gia. 

Thd Iif. biit cap \ e thue' dd'i vdi H K D TCf ndm 
2015, H K D trong mpi linh vu'c. nganh nghe deu 
nop ihue theo phifdng thrrc nop thue' khoan [8] , 
Mifc thue' khodn hdng nam du'de thu'c hien iheo 
Slf khao sat ciia cd quan thue. tham \a'n y kie'n 
cGa hdi ddm: td van thue cap \ a , du'de ld \ y kie'n 
nsifdi dan \ J cdng bd cdng khai de' cac H K D tu 

giam sdt lan nhau. Nhu'ng do phan Idn H K D 
thu'dng khdng cd hda ddn chu'ng iir mua ban. dUdc 
tir ke khai ddng thue eho nen tha't thu thue la khd 
tranh khoi. Theo quy djnh. ddi vdi H K D i hien cd 
3 khoan thue va ie phi phai nop chu yeu la Le 
phi mdn bi i i . Thue'gia tri gia tang. \ a Thue thu 
nhapcd nhan. HKD dp dung mdc ihu Ie phi mdn 
bai theo qu\ dinb lai Thdng tU so 302/TT-BTC; 
Thue thu nhap ca nhdn \a Thue gia irj gia tdng: 
Doi lu'dng Id cd nhan. nhdm cd nhan va hp gia 
dinh kinh doanh phai nop thue thu nhap cd nhan 
\a thue gia tri gia lang dUdc quy dinh lai Thdng 
iu92/20I5n"T-BTC. 

Nhu' \ ay. so vdi cac loai hinh DN. HKD dddc 
nop thue theo phUdng thdc nop ihue' khoan, theo 
dd. se giam dUdc thdi gian \ i i chi phi tnmg vice 
ihifc hien cdc ihu luc de nop thue. Tuy nhien. do 
viec cho phep HKD dUdc nop thuc khodn nhifng 
chda cd bien phap quan h' chat che nen day cd the 
la Id hdng de HKD \a can bd thue' Ihda thuan 
ngam \d i nhau, gay linh trang trdn ihue'. gian ldn 
thue' va nd dong thue. ga_\ tha'l thu ngan sdch nha 
nddc. chda khuye'n khich dddc >' thdc tudn thu phdp 
luat thue cua HKD. 

Tlii'f ndm. ba'i cap ve hirdng chuyen ddi ciia 
HKD. Mac du hoat ddng dddi hinh thdc doanh 
nghiep cd nhieu Idi the hdn ve tie'p can. md rpng 
thj tru'dng, huy ddng \ d'n.,„ nhdng ve cd ban, HKD 
dang cd nhieu Idi the' hdn so vdi cdc loai hinh 
doanh nghiep \ c che'dd ke'loan, chi phi ludn thii. 
Ihanh Ira, k iem tra.... Ben canh dd. trong dieu 
kien hien nay. ban than cdc HKD cung chUa tha'y 
dddc nhiTng Idi the' cua cdc loai hinh doanh 
nghiep so vdi HKD do viec tie'p can thdng tin cdn 
han che 110]. 

4. Mp t so'kien nghi hoan thien phap luSt v^ 
H K D 

Mgl Id. xac dinh ban cha'p phap Iy cua HKD. 
Mdc di i . khoan 2 Dieu 212 Luai Doanh nghiep 
2014 da giao Chinh phu hddng dan chi tie't ddng 
k\ \a boat dong ciia HKD. tu> nbien dia vi phdp Iy 
ciia H K D hien nay chda dddc ghi nhan trong Luat, 
ma chi dddc quy dinh tai Nghi dinh 78/2015/ND-
CP va Nghl dinh I08 /20I8 / \D-CP. Mat khde, nhd 
dii ndi d phan 3. hien na\ khdng cd ba'i ky van ban 
phap luai nao quy dinh ve dja vi phap Iy. quyen va 
nghia vu ciia ho gia dinh cd dang ky kinh doanh. 
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Trong khi da\ lii ddi tifdng ddng dao nhdt \ e sd 
lifdng. la khu vUc tao ra nhieu viec Iam nhd'l trong 
nen kinhte'l?]. Sdtdn tai \a phat trien ciia DN hd 
gia dinh. DN mdi chil la thdc te khach quan. Do 
dd, can xdc dinh rd biin cha't phap Iy cua HKD vd 
quy dinh mdi each nha't qudn. 

Dd thao LDN (sda ddi) bd sung I chUdng. 
chddng Vila ve HKD thay vi giao hoan loan cho 
Chinh phii quy djnh nhd hien na\ du'de k> \ ong se 
giai taora stf nhdt qudn trong viec nhan dien HKD. 
Tuy nhien theo tac gia, tnfde khi ban den viec dda 
hay khdng dda HKD vao LDN. thi vd'n de quan 
trong hdn Id phai xdc dinh dddc ban chd't phap l\ 
ciia HKDde can nha'c nen du'a HKD\aoLDN hay 
lam mpi luat neng. 

Hai Id. hoan thien he thd'ng chinh sdch khuye'n 
khich chuyen ddi HKD thanh DN Nhif dii trinh 
bay d phan 2. Luat Ho trd DN nhd va \Lfa 2017 da 
de ra nhieu cbinh sach cu ihe dp dung cho ta't ca 
cac loai hinh td chdc san xua'l kinh doanh trong dd 
cd cac HKD. Tuy nhien. nhifng quy dinh na_\ mdi 
lap irung vao khuyen khich thdnh lap DN. chda 
that sir ha'p dan HKD chuye'n thanh DN. Dieu mii 
hp ciin la nhifng quy dinh hd trd ve thil tuc chuyen 
ddi. Ihii luc vc ke todn va ihue. chinh sdch ve 
mien gidm ihue thu nhdp DN Irong qua trinh hoat 
ddng. cac qu_\ dinb xda bd rao can ve thue. ve sd 
sdch ke loan. 

Chdng han: Ddn giiin hod quy trinh. ihu tuc 
chuyen ddi lir HKD sang cac loai hinh doanh 

nghiep bang viec quy djnh cho phep HKD dddc 
chu> en doi thdnh doanh nghiep iif nha n bode cdng 
t\ nhu'ng khdng phai cha'm ddi hoal dpng kinh 
doanh va dildc ke thifa nhifng gia\ phep da cd cua 
HKD khi dang ky Ihanh lap doanh nghiep trong 
nhdng nganh nghe kinh doanh cd dieu kien: Qu\ 
dinh rd hdn thdi han. che tai chuyen ddi HKD dti 
dieu kien sang edc hinh thdc doanh nghiep hodc 
\cu cau cac HKD sd dung thddng xuyen tCr 10 lao 
ddng trd len phai dp dung cdc che dp. chinh sdcli 
gid'ng cdc loai hinh doanh nghiep. 

Ba la. dam bdo cdng khai minh bach, ddc bi?l 
trong cdng tac quan ly thue Loai bd cd che "thda 
thudn thue'"; Theo Khoan 5. Dieu 51. Luat Quan 
l> thue sda ddi 2019 [cd hieu li/ctd 1/7/2020) quy 
djnh: "HKD, cd nhan kinb doanh ed quy md \c 
doanh Ihu, lao dpng ddp dng tif mdc cao nha'l ve 
lieu chi ciia DN sieu nhd theo quy djnh phdp luat 
ve hd ird DN nhd vd vda. phai thifc hien che'dd ke 
loan va nop thue theo phifdng phdp ke khai". Dc 
trien khai viec chuyen ddi thue khoan sang nop 
thue' theo ke khai, Bp Tdi chinh se cd hu'dng dan 
cu the ve Id trinh trie'n khai. Dieu nay dddc ky 
\png se lao nen bddc dot phd trong cdng tde quan 
Iy Ihue ndi chung va xda bo tinh trang cdc HKD 
cd doanh thu Idn khdng mud'n chuye'n ddi thanh 
DN nhu' hi6n nay. Tao lien de tie'p tuc ddn gidn 
hda thti tuc thanh lap. nop thue', ke loan va thu 
tuc hdnh chinh khac de gidm chi phi tuan thu cho 
DN chinh thu'c • 
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ABSTRACT: 
In the market economy, besides enterprises established under the Law on Enterprises, 

business households are a legal business model v/hich is suitable to the socio-economic 
development conditions of Vietnam. Along with the development of other economic sectors, 
the number of business households is increasing and is playing an important role in Vietnam's 
economy. Business households in Vietnam is mainly regulated under the Decree 
Np.78/2015/ND-CP on enterprise registration which has established a legal corridor for 
business households' acdvities. However, ihis decree has revealed its limitations. This article 
presents the cun'cnt states and proposes some recommendations to perfect regulations Pn 
business households in Vietnam, 

Keywords: Business household, enterprises. Decree No.78/2015/ND-CP, Law on 
Enterprises. 
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