TAP CHI CONG THUONG

MOT SO VAN PE PHAP LY
VE HO KINH DOANH

® AU THI DIEU LINH

TOM TAT:

Trong nén kinh t& thi irydng, bén canh hé thang cdc doanh nghiép thinh 1ip theo Luit
Doinh nghiép. loai hirh hé kinh doanh 1a mét mo hinh phép Iy phi hgp vdi diéu kién phdl
ién kinh (€ - x héi ciia Viet Nam. Cang vdi sy phdt tri€n cda cic thanh phin kinh 1€, hd
Kinh doanh ngiy cing gia ting vé s& lugng ciing nhu nganh nghé kinh doanh, giir vi tri quan
trong trong ndn kinh t&. Phip luit Viét Nam v& ho kinh doanh dudc quy dinh chi yéu 1ai
Nghi dinh 78/201 5/ND-CP vé ding ky doanh nghiép da thi€t kip hanh lang phdp ly cho
hogt dong cia ho kinh dounh nhung thasi gian qua di bée 19 nhiéu han ché cin khic phuc.
Bii vié¢T da néu thye trang. cang nhy dé xudt mot <& ki€n nghi nhiim hoain thién hon phdp
Juit vé HKD.

Tit khéa: Hj kinh doanh. Doanh nghiép. Nghi dinh 78/2015/ND-CP, Luit Doanh nghiép.

1. Khii quit chung vé h§ kinh doanh

Khoin 1. Didu 66 Nghi dinh 78/2015/ND-CP
dinh nghia ¢ hé kinh doanh (HKD) nhy sau:
“HKD do mét cii nhin hoic mot nhom nguisi g6
cidc ci nhin [t cdng din Viét Nam di 18 wér
nding lye hanh vidin sy div dd. hoic mdt ho gia
dinh Fim chi. chi dude ding k¢ kinh doanh tai mot
dit didm. st dung dudr 10 lao dong vi chiu trich
nhi¢m biing 10an bo thir sin clia minh déi vé1 hoyt
dong Kinh doanb ™.

Pinh nghia trén vé HKD cho thiy dic diém
didu uén cda HKD 12 vé chd thé. Cy thé. edn et
vio chd o ldp va. HKD dude chia ra thinh 3
Joai: HRIY do mot i nhin 1am chii. HKD do hé
eia dioh tm chi. HKD do mot nhém nzudi lam
chir, Thit hai. HKD khéng co uredch phip nhan.
Phip ludt Vict Nam khdng dua ra dinh nghia w

cich plmp nhiin md chi quy dinh cdc diéu kién
d€ mét 18 chite ¢6 1 cdch phdp nhin. G HKD
hhong 6 sy tich bach ro rang gilfa tai sdn cla
ho va tai sdn cda céc thanh vién, chi HKD xé la
4ot tugng duy nhi't ¢é quyén hudng moi Idi
nhudn vi chiu moi nghia vy tii chinh ddi vai Nha
nude. Thit ba. HKD la hinh thife kink doanh ¢é
quy mé nhd. D61 vdi HKD, quy dinh vé 8 lugng
lao dong trong HKD khéng duge vugt qua 10 lao
déng, néu trén 10 lao dong. HKD phii chuyén
sang cic loai hinh doanh nghiép (DN) khic.
Déng thdi, khi ddng ky kinh doanh, HKD phdi
de dinh ré dia di€m kinh doanh tai mou vi tri
nhit dinh vii khong dvge md chi nhinh hay dia
diém san audt kinh doanh k That ty, chd
HKD chiu trich ahi¢m vo han trons hogt dong
kinh doanh.
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2.'I'hyc trang phiip luit vé h kinh doanh

2.1, Quy dinh vé ding ky. thanh lgp hj kinh
dvanh

Viée thanh lap HKD khéng phic tap. Bicu 67
Nghi dinh 78/2015/ND-CP quy dinh: " |. Céng din
Vict Nam dd 18 wdi. e6 nang lye phdp ludt vi

ning Jyc hanh vi din sy ddy dd: cde ho gia dinh ¢é
quyén thimh 1ip HKD va ¢6 nghia vy dang kY
HKD..". Nhu viy. theo quy dinh nay. chii thé
thinh iip HKD phii 12 cong din Viét Nam.

Thi e ding Ky kinh dounh cha HKD dirde
quy dinb chi i€l wi BPiéu 71 Nghi dinh
78/201S/ND-CP bao gdm: Bude | - BE nghj ding
ky kinh doanh: Cii nhiin hoic daj dién hé dinh
ndp hé so dén cd quan ding ky kinh doanh ¢ip
huyén ndi dit dia di€m kinh doanh: Bude 2 - Xiic
nhin vi thim oa: Nba chife rich 6 thdm quyén
hé x0 phii ¢ip cho ngudt ndp ho so
iy bign nhdn lam biing chifng cho viée uép
nhan hd so. sau d6 kiém tra tinh hyp 1§ cda hd sd.
Tmng thai han 3 ngity m viée, nha ehife trich ¢o
thi'm quyén phi cip Gl.ly ching phin ding kY
kinh doanh cho HKD néu hé s¢ hop 1&. hoie phii
thdng Mo nhirng néi dung cin sita dGi hay yéu
b sung viin bin, ndu hd sd khang hgp 1&. C6 Ihé
dé dang nhin thiy. ding k¢ HKD vé ¢o bin dé hon
50 v6i thitnh 1dp DN vi it gd b6 & mot khadn khd
nhil dinh.

2.2. Quy dinit vé quyén va nghia v ciia h kinh
doanh

Mét l. vé& quyén ¢ha cic HKD. Quyén lva
chon nginh nghé. mit hiing kinh doanh phi hgp
vdi didu ki¢n vii Khi ning mién la nim trong
khuon khd phiip ludt cho phép: Quyén dang ky
kinh doanh v dirde Nhit niide bilo hg hoat ddng
kinh doanh hap phip: Quyén sit dung phin thu
nhip hdp phip ur hoat ddng kinh doanh: Quyén
thud nurdn lao dong theo nhu ciu kinh doanh
nhimg khéng duge vt qud & lao ddng cho phép.

Hai fa. vé nghia vu clia HKD® Kinh doanh
diing di néi dung wang dang hy kimh doanh. Ghi
chép <& sich. k& s dung hoit don. chitng
tit theo qui dinh ctiat Nhi meGe. NGOp thue v
nghia vo & chinh kivie. Ngodi nhitng quyén vit
nghia vy o ban cia HKD do phi iP ludt quy dinh.
HKD con co thé ¢o nhtrng qm:‘n Vi nghia vu
Khiie do minh o ra biing nhitng hinh vi phip Iv

winy

cf{a HKD. thong quu vice thi€t Idp nhang hyp
ddng vdi cdc 16 chie. ¢d nhin lam phit ainh
nhirng quyén va nghia vu cia HKD.

2.3. Quy dinh vé cham dit hé kinh doanh

Khi HKD hoat déng khéng hi¢u qua nlur mong
mudn hodc ¢8 thé vi ¥ do ¢d nhian Khic ma chd
HKD ¢6 thé quyét dinh chim dut hoat dong HKD.
Bidu 77 Nghi dinh 78/2015/ND-CP ¢d quy dinh
& chdm dut hoat déng cia HKD nhu sau: Khi
chi'm dit hoat ding kinl doanh, HKD phii g
Théng bio vé vice chim dit hoat dong vi nop
la1 bidn gic Grav chifng nhin ding kv HKD cho
cd quan dang XY kinh doarh ¢ip huyén noi di
ditng hy. ddng thii thanh todn div di cie khoin
ng. gam ¢ ng thug va nghia vu G chinh chia
thue hién, Bai vdi vice chim ddt HKD dude thye
hién vdi chd HKD. né¢u HKD Ia ci nhin kinh
doanh. khi ci nhin thinh kip HKD chét, HKD
duong nhién chi'm dift st 1én G

Né&u HKD khong phii do mét et nhin lim cho,
chiing han nhy tniiing hdp HKD dufe thinh Kip b
mot nhom naudi. déu cé chung Khdi i san dong
26p d€ thinh lap HKD. HKD d6 khi chim dut. ciic
thianh vién ¢6 1hé 1ién hianh thdéa thudn véi nhau,
hay ufong o dén vdr HKD duce thanh lap bdi mot
W6 gia dinh, Py déu ta vin dé lién quan dén yéu
18 dan sif, doi hdi cic thianh vien phii hda thuin
v@i nhau mét cdeh hap X rdnh d¢ xiy ra tranh
chi'p. Mit khiic. HKD ciing ¢6 thé bi chim ddt bési
phdp tudt hay nércich khic bdi hiéu Iye cia luan.
Trong mét <0 trung hop. v chifng nhiin ding
LY kinh doanh vin bi thu héi khi HKD hoat dong
do ¢6 nhitng vi pham phip ludt hodc qui trinh hoat
dong khong ddp ing

2.4. Quy djnh vé chuyén déi hj kinh doanh
thanh doanh nghiép

Nehi quyét sd 10-NQ/TW nim 2017 cda Hoi
nehi Trung vong lin thtr 5 Khéa XI11 da xdc dinh
dinh hwgng “Khuyén khich. 1o diéu kién cho cic
HKD md rong quy md. ning cao hi¢u qud hoal
agne... chur &n ddi sang hoat dong kinh doanh theo
mé hinh DN . Bdng thfi. Nehi quyét ciing ¢ ra
muc ticu “phan diu dén nam 2020 c6 it nhit |
wiéu DN. d&n nim 2025 ¢6 hdn 1.5 tri¢u DN v
dén nam 2030 ¢é it nhit 2 wiéu DN]4]

Khoin 6. Dieu 1. Nghi dinh ~0 108/2018/ND-
CP quy dinh HKD i the

e ucp chuyén don
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thanh DN Trinh tif. thi tuc thye hién chuyén doi
HKD thinh DN bao gom: (1) Chuin bi hd sd wong
{tng vdi 1oy hish DN muén chuyén ddi nhy trén:
(2) Nop hd s tai Phong ding ky kinh doanh cba S&
K¢ hoach vit Dau ur ngi DN dy dinh dit try ~d
chinhi: (3) Phong ding k¥ kinh doanh nhin vi
xem xéttinh hop 1é cia hd ~d. Sau do rd bién nhin
ho et ¢6 hen thisi gian 1rd RETqui: (4) BEn ngay
nhu trén bién nhin dén Phong ding k¢ kinh doanh
nhian Gi Mirng nhin da DN: (51 Khic diu
DN vit thong biio mau con din (néu c6): (6) Pang
b3 ciothanh lip DN trong thdfi gian 30 neay ké tir
ngay thinh lip.

Negodi ra. rong thin han 2 ngiy lam viée k& w
ngdy ¢dp Giid'y chiing nhin dang kY DN. Phong
Bing kY kinh doanh 2di bin suo Gidy chuing nhin
ding ky DN va ban chinh Gity chifng nhin
ky HKD dén cd quan ding kY kinh doanh an
huyén nsi HKD dit try «8 d¢ thye hién cham dit
hogt dong HKD. Bén cunh dé. ndi dung vé ho 1rg
chuydn ddi HKD thiinh DN dd duge Juit héa tai
Dicu 16 Ludt HO tr¢ DN nhd va vika 2017, Theo
“n dSi thanh DN <& ¢6 dude nhitng
o tret saw: Tu vin. irdng dan mién phi vé hé .
thii te thiinh 1ip DN: Mién 1¢ phi d v DNa
phicung cip thang nn DN Iin dau: Mién phi thim
dinh. phi. 1& phf cip phép kinh doanh 1in diu d&i
vdi nganh. nghé kinh doanh ¢é diéu kign: Mién 1é
phi mén bai: Mién. giam thud thu nhip DN. mién
2idm ién sif dung 3t rong mét thdi han nhit dinh
theo quy dinh cda phip ludt.

3. NhiTng bit cdp cia phdp ludt vé hd kinh
doanh ¢ Vigt Nam hién nay

Thit nhar, b3 cip v& cich nhin dien HKD.
Khung phip ludt lién quan quy dinh thi€u nhit
quin. Chiing han. Khoéin 2. Diéu 212 Luit Doanh
nghiép 2014 quy dinh "HKD si dung thudng
auyén tir 10 lao ddng 1rd Ién phdi ding ky thinh
Lip doanh nghiép theo quy dinh cia Ludt nay™
Tuy nhi¢n. Khoin t. Diéu 66 Nghi dinh <&
78/2015/ND-CP lyi quy dinh “HKD.. sif dung du6i
10 lao déng™ Quy dinh khdic nhau nhif viy ¢6 Ihé
dan dén vice khdng thing nhit trong tiéu chi nde
dinh loai HKD phai dang ky thanh lip doanh
pehiép. do N ni¢m s dung thudng \uyén mot so
luong lao dong Khie vdi Khii niém <ir dung lao

dang trong ndm.

Mat Khiic. HKD dude chia than 3 loai hinh:
HKD do mét ci nhan lam chi. HRD do mdtho gia
dinh lam chi vi HKD do mét nhom ngudfi i cha.
Maic dii, déu duge ghi nhin 13 HAD nhumg aét \\
ban chal ¢d 3 logi hink trén déu khong it
Phip tudt ¢o nhitng quy dinh chung cho ¢i 3 loai
hinh ma khéng ciin eif ban chilt ung loai hinh
A€ dua ra nhitng quy dinh thich hdp din dén nhing
bdt cip trong qud trinh hoat déng Kinh doanh ciing
nhu khi ming vin dung quyén va nghia vy céia chi
thé nity rong thife tién. Cu thé:

HKD do m@t ci nhian laim chi [a m§t thudng
nhin hé nhin. Theo khodn | Bi¢u 6 Lujt Thudng
mai 2005 thira nhdn HKD do cit nhin lam cha li:
“Thugng nhiin bao gdm 1§ chite kinh 1€ duye thanh
1ip hop phdp: cd nhin hoat déng thuong mai mot
cich doc ip. thudng xuyén vi ¢ ding kv kinh
doanh™. Do viiy. hoat déng cGa HKD nay cdn chiv
aif digu chinh ctia Ludt Thigng mai.

V& HKD do hé gia dinh dam chil, phdp luit DN
chi néu 1&n con ndi dung thi khong diéu chinh dén,
con Bo ludt Dan sy chi didu chinh dudi géc 06 vii
~in va nghia vy dan su cia ho gia dinh. Nghi dinh
78/2015/NP-CP. Bg luit Dian sy 2015 khong ¢6
quy dinh chi din hoic thé hién &\ lién hé gida
ho gia dinh vdi HKD.

Vé HKD do inét nhém ngudi lam chi: Theo
qus dinh tai khodn 3. Diéu 66 Nghi dinh
78/2015/NB-CP, mot phém ngudi tf nguyén hin
van. ky thuit. ciing nhau ti€n hinh hoat déng
Kinh doanh, cung hudng 1di, ciing chiu 16 vi cing
chiu trdch nhiém vé hoat dong kinh doanh. Tuy
nhién. Nghj dinh nay ciing chi dirng la1 ¢ viée cho
phép "mdt nhém ngudi™ dude ding k¢ kinbh
doanh dudi Mnh thic HKD ma chua ¢6 nhiéu guy
dinh cy thé ¢6 lién quan dén ché dé chiu rdch
nhié¢m cda cdc ¢4 nhin trong nhdm vit ché dg
quin tri HKD

Thit hai, bat cdp vEé viée thanh lip, ding ky
HKD. Theo quy dinh cba Luit Doanh nghiép
(LDN} 2014 va Nghi dinh s6 78/201 5/ND-CP. viéc
thinh 1dp. ding k¥ kinh doanh 1ai Viét Nam la
quyén ciia ¢d nhin va (8 chife dirge Nha nudc bao
ho. Viée chip hiinh phip luatt trong diang k¢ kinh
doanh thai gian qua ¢ nhifng L&t qui nhat dinh,
song van con nhifng ton 1. h._m <he nhu: Trinh .
thu we ding kY HKD chua c6 o pcs hap lién
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thong giifu ¢ quan dang ky kinh doanh vii cg quan
ding W hud i huyén: mor s6 quy dinh phip I{
V¢ dimg kY kg chira phit hdp véi thye tidn cude
song nhit: Quy dinh vé chdng riing 1én HKD trong
dia bin quin. huyén. quy dinh vé dd1 wyng khong
dudte quyén thinh 1ap HKD chua 6 ring; T4 chite
bo may ¢ <3 ha 1dng vi rang thiét bi phuc vu cho
cd quan ding k¥ Kinh doanh ¢ip huyén chua dudc
diu uf thich ding, khong dip (ng dude nhu ciu
phiit rién, cidi ciich hanh chinh: Co sd dit fiéu vé
dang ky kinh doanh va diing ky thué com rdi rac
tai cie diaphudng: Giy kho khiin cho viée tra cdu.
1dng hyp. du bio tinh Nink phat wién, dinh gii hoat
ding clia khu vire HKD d€ phue vu cdng tic hogch
dinh chinh «idch hd (rg HKD ciing nhu cie chinh
siveh kinh (&L xa hai khic.

That ha. bt cip vé van. tin chinh doi vai HKD.
Do khong phii 1a phip nhiin nén HKD dung gip
g ngati v& vin dé 1hidu vin vi uép cin ciic ngoudn
vah vay (f cde 1§ ehie tin dung nhd nude. Do do
hoat ddng sin xuit kinh doanh ctta ciic HKD 6
phin nao han ¢ché vi gip khé khin do tim ngudn
van d& md rong xdn xudl. BJi vdi ciic HKD & Vil
Nam hi¢n nay. ngudn van kinh doanh ¢hi y&u dua
vdo Igi nhudn o8 1ai vi tin dung chd y&u huy dong
«r ban be, ngudi thidn.

Phiip Iuidt hién biinh quy dinh HKD khang hodn
toim I3 thirang nhan, thé nhan giy khé Khin trong
chd d¢ chiu triich nhi¢m vé cic khodn ng cda
HKD. Trong quii trinh hogt déng Kinh doanh. khi
¢d ciic kKhodn ng vdi HKD. viée xic dinh wich
nhiém phy thude vao i sin thie (& clia HKD dé.
¢ (hé 3 bt dong sdn. s6 1iET kidm cda chi HKD.
So vt ciic loai hinh DN khic nhv cong ty TNHH
hay cang ty ¢8 phan chi chiu TNHH hay DN w
nhan ¢hi chiu trich nhiém wén phan i sin dua
viio kinh doanh i didu niy 1 mét bt cip khong
nhé. Trong tnréng hop HKD 1 1d gia dinh hay mdt
nhém nguin. it kho siie dinh rdch nhiém nrong
Ung et timg thitnh vicn Khi tham gia.

Thit wr. bift cip s & thud ddi vdi HKD Ti nim
2015, HKD trong moi Yinh vige, nginh nghé déu
adp thuc theo phudng tiic ndp thud khoin (R].
Mife thue Khoin hing ndm duge thue hién theo
s khilo st o cd quan thué. tham '
ciia hoi déng nf vin thud cip . dude Ky ¥ Kidn
1 vacdng ba cong khai d€ cde HRD

nguit di

gidm sdt Jin nhau. Nhung do phin [dn HKD
thudng khéng ¢ héa don ching tif mua bidn. duge
1w ké khai déng thué cho nén thit thu thud 13 Kho
tranh khai. Theo quy dinh, &1 vdi HKDA hién co
3 Khodn thué v 1é phi phdi ndp cbi véu 1a Lo
phi mon bai. Thud gid tri gia tang. va Thué thu
nhip ci nhin. HKD dp dung midc thu 1§ phi mdn
biti theo qus dinh 1 Thong tr <& 302/TT-BTC:
Thud thu nhip ci nhan vi Thué gid e gia ting:
Bdi negng 1a ¢ nhin. nham ¢i ahin vi ho gin
dinh Kinh doanh phar ndp thud thu nhip ci nhin
Vit thud gid tri gia ting dude quy dinh 1 Thang
W 92/2015/TT-BTC.

Nhi vay. so v e logi hinh DNCHKD dudge
nop thué theo phirgng thie ndp thu khoin, theo
A6, ~& giim dude 1héh gran vi chr phi trong vice

thife hién cic thii tue d€ nop thud. Tuy nhién, do
viée cho phép HKD duse ndp thu¢ hhoin nhung
chua ¢ bien phip guin I\ chitché nén diy ¢6 hé
12 16 hdng d€ HKD vi cin bo thué tha thujn
m A di nhau, gdv Gnlrang rén thud, gian lin
thué v ng dong thué. giy thit thu ngin sich nhi
mie. eita khuy&n khich ditge v thie tuiin thi phép
luit thué cia HKD.

Thi ndm. bit ¢ip +é Mirdng chuy&n doi cla
HKD. Mic db hoat ddng dudi hinh thite dounh
nghiép co nhidu I¢i the han vé 1ép cin. md réng
thi truding. huy déng vé &

. nhung v¢ ¢o bin, HKD
dang ¢ nhiéu 1di thé hon so vdi cic loai hinh
doanh nghiép \é ch& do k& oin. chi phi win thi,
thanh tra. ki€m tra.... Bén canh dé. rong diéu
Kkién hién nay. bin thin cic HKD ciing chfa thdy
dude nhirng 161 thé cia cdc loai hinh doanh
nehiép so vér HKD do viéc tiép cin thong tin con
han ché [10).

4. Mpt s6 Kién nghi hoan thién phap luit vé
HKD

M fi. xdc dinb ban chap phip )y cGa HKD.
Mic dir. khodn 2 Pidu 212 Ludt Doanh nghi¢p
2014 da giao Chinh ph huong dan chi 1€l ding
Ky v hogt dong chia HKD. tuy nhién dia viphip ly
cia HKD hign nay chufa duge ghi nhin trong Luat.
M chi duge quy dinh tai Ngh dinh 78/2015/ND-
1dinh 108/2018ND-CP. t khie. nhy
¢ i G phin 3. hién nay khong ¢6
phip ludtnio quy dinh v € dia vi phip y. quyén vi
it dinh ¢6 dang k¥ kinh dounh.

nghia vy cia hd
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Trong Rhi diy L d6i wigng dong dio nhitvé &
luing. 1 khu vife o ra nhidu viée kim nhdt rong
nEn Kinh tE {3). Sy 1dn tai vi phdt rién cia DN ho
2ig dinh, DN mot chil i e 1€ Khich quan. Do
d6. ¢im xic dinh 1o ban chit phip I¥ coa HKD v
quy Jinh mét cich nhit quin.

Du thio LDN (stfa déi) bd sung 1 chuong.
chudng VIl vé HKD thay vi giao hoin toan cho
Chinh phti quy dinh nhu hi¢n nay dudge k3 vong »é
200 130 T sy b quin trong viée nhin dién HKD.
Tuy nhién thea e gid. trude khi ban d&n vige dia
hay Khang e HKD vito LDN, thi vitn dé quan
trong han L phii xdc dinh dite bin chit phip iy
cha HKD (€ ¢in nhic nén dua HKD viio LDN hay
Fym mor lugt néng.

Hai ta, hoan lhILn hé thang chinh sdch Khuyén
Khich chuy&n ddi HKD thanh DN Nhu da triinh
bity & phitn 2. Luit HO tres DN nho vitvita 2017 did
dé ra nhidu chinh sich cu the dp duny cho it ci
e Jouti hinh (3 chie sin sudtkinh doanh trong do
¢ HKD. Tuy nhié¢n. nhitng quy dinh niy mdi
Gp rung viro khuyen khich thionh lip DN, chua
that sy hilp din HKD chuvén thinh DN, Di¢u ma
ho ¢in lnhing quy dinh WS trg vé thi we chuyén
dai. 1hii e NG widn v thud. chinh sdeh vé
midn gidim thud thu nhip DN trong qm’ trinh hoat
domg. cic guy dinh x6a bé rio cin v

i

& thug, vé 56
deh k¢ toiin,

Chiing han: Ban gidn hod quy trinh. thi nic
chuydn U8 tr HKD sang civ loai hinh doanh

TAILIEU THAM KHAO:

nghiép bing viée quy dinh cho phep HRD duge
chuy &n d3i thanh doanh nghiép urnhidn hoic cong
1y nbung khéng phdi chim dit hoat dong Kinh
doanh v duge k& thita nhifng gidy phép di ¢ cla
HKD Kkhi ding ky thanh Lip dounh n-'hlcp trong
nhing nganh nghé kinh doanh ¢o didu khicn: Quy
dinh rd hon thifi han. ch& i chuvén doi HKD di
diéu ki¢n sang cic hinh thite doanh nghi¢p hode
yéu cdu cie HKD st dung thudng suyén ur 10 lao
dong 1rd 1én phili dp dung cie chd dg. chinh ich
gidng cic loai hinh doanh nghiép.

Ba la. didm bio cong khai mumh bach. dic bigt
rong conn tic quin Iy lIm: Lowi b e ehd ihoa
thuan thue™; Theo Khaidn 5. Bidu S1. Lujdt Quin
1 thud stra d&i 2019 (e hidu hye 1r 1/7/2020) quy
dinh: "HKD. ¢ii nhdn hinh doanh ¢6 quy md v¢
doanh thu. 10 déng dip img W owie cao nhat vé
ti¢u chi ctia DN si¢u nhd theo quy dinh phip ludi
vE hd trgg DN nho v vita. phidi thite b
todn vii ndp thud theo phudng pt

trién khai vige chuyén dér thué khodn sing nop
thue theo ké khai, Bo Tii chinh s& c6 hudng din
cu thé ve 16 trinh rién khai. Bicu nay duge hy
vong 10 nén bude dot phii trong cong tic quin
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SOME LEGAL ISSUES ABOUT BUSINESS HOUSEHOLDS
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ABSTRACT:

In the market economy. besides enterprises eslablished under the Law on Enmterprises,
business households are a legal business model which is suitable 10 the socio-economic
development conditions of Vietnam. Along with the development of other economic sectors.
the number of business households is increasing and is playing an important role in Vietnam's
economy. Business households in Vietnam is mainly regulated under the Decree
No.78/2015/ND-CP on enterprise registration which has established a legal corridor for
business households' activities. However. this decree has revealed its limitations. This article
presents the current states and proposes some recomniendations 10 perfect regulations on
business houscholds in Vietnam.

Keywords: Business lhousehold. enterprises, Decree No.78/2015/ND-CP. Law on
Enterprises.
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