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T 6 M TAT: 
Ddnh gia tac ddng mdi trirdng (DTM) ndi chung va giai doan tha'm djnh bao eao DTM 

ndi rieng Iii mdt trong nhifng hoat ddng quan K' nha nifdc dd'i vdi mdi tru'dng, ddng vai 
trd quan trpng nhdm dam bao giai quye't mdt each hai hda md'i quan he giifa phat trien 
kinh le - xa hdi va bao \e mdi trddng. Tuy nhien, hien nay, hoat ddng tham dinh bdocdo 
DTM bdc Id khd nhieu bdt cap. han che trong thifc tidn dp dung, dan de'n viee ngay cdng 
CO nhieu dd an difdc irien khai khdng hifdng tdi muc tieu phdt trien ben vdng, va xay ra 
nhieu hdn nhdng van di siJ cd moi trifdng gay d nhiem nghiem trpng. Ddc bi^l trong qua 
trinh xd Iy vi pham khd xae dmh Irdch nhiem phdp Iy rang bude cua cac ben lien quan. 
Bai viet nhdm tap trung phan tich. chi ra nhifng bat edp trong quy dinh ciia phap luat bdo 
ve mdi tru'dng (BVMT) hien nay dd'i vdi boat dpng tham djnh bdo cdo DTM, Id do, de 
xua't nhifng giai phap hoan thien phdp luat dd'i vdi va'n de nay, gdp phan ddm muc tieu 
phdt trien ben viing 

Tuf khda: Tde dpng mdi trudng, tha'm dmh bao cao tac dpng mdi trifdng, phat trien 
ben vdng. 

1. Dat v3n de 
Trong \u the' hdi nhdp vdi the gidi \a sir thay 

ddi tdng ngj \ ciia nidi trddng tren the'gidi ndi 
chung va Viei N.nn ndi rieng. \ac dmh muc tieu 
phdi trien ben vifng ddng va'i trd vd cung quan 

trpng. Dd dam bao hai hda giii'a phal trien kinh le 
va BVMT, ddi hdi hoat ddng danh gid mdi infdng 
can dUdc quan tam va chti tmng. irong dd, giai 
doan Iham dinh bao cdo DT.M dirdc xem la mOl 
npi dung quan trpng ciia hoat ddnj.- (juan ly nhi 
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nddc ve mdt tru'dng. Cd the tha'y rdng. tha'm dinh 
bdo cdn DTM difdc xem nhu la mpt trong nhdng 
giai doan quan trpng nha't va la can ed de quye't 
dinh viec phe duyet trien khai dif dn trong thtfc 
id. Tuy nhien, hien nay, boat ddng tham djnh bdo 
cdo DTM bdc 16 khd nhieu ba't cap trong ihiJc tidn 
thifc hien va dddc xem nhu" Id mdt trong nhdng Id 
hdng ve mat phap ly, dan de'n tinh trang nhieu dif 
dn khi trien khai trong thifc te' khdng dam bao 
hifdng tdi muc tieu ve phdt trien ben vifng, cung 
nhii khong dam bao 3 nguyen tac trong tha'm 
dinh: Phai xem xet mo'i quan he gida yeu cau 
phat trien kinh te' - xa hpi vdi yeu cau BVMT; 
phai xem \et, giai quye't hdi hda Idi ich cd nhan. 
Idi ich cue bd cua tifng ddn vi, td chdc, Idi ich ciia 
dia phddng vdi Idi ich chung ciia loan xa hpi: phai 
xem xet Idi ich tru'dc mat va Idi ich lau dai. 

2. Quy djnh cua phap luSt BVMT dd'i vdi qua 
trinh th '̂m djnh bao cao DTM va nhffng b.1't 
cSp trong qua trinh ap dung phap iufit 

Tham dinh bao cdo DTM la mot Irong nhdng 
npi dung quan trpng trong hoat dpng quan ly nha 
nifdc vi mdi tru'dng. Thdng qua boat dong nay. 
cd quan nha nddc vdi tur cdch la cd quan phdn 
bien cdc bao cdo DTM se difa ra nhifng y kie'n 
phdn tich. phan bien. xem xet \'c mat phap Iy 
cung nhir nhifng npi dung khoa hpc trong bdo 
cdo DTM. 

Theo quy djnh ciia phdp lual BVMT hien nay 
ve phan cap tham dinh quy dinh: "Bd Tai nguyen 
va Mdi trddng td chdc tham djnh bao cdo DTM 
dd'i vdi cdc dif an sau: 

+ Dtf dn thupc tham quyen quye't dinh chii 
irddng dau td ciia Quo'c hdi. Chinh phu. Thu 
tddng Chinh phu: 

+ Dd dn lien nganh. Iien tinh thupc ddi tu'dng 
quy dinh tai diem b va didm c khoan I Didu 18 
ciia Lual nay. trif diT an thuoc bi mdt quo'c phdng. 
an ninh; 

+ DlT an do Chinh phu giao tham djnh. 
- Bp. vd cac cd quan ngang Bd td chu'c tha'm 

dinb bao cao DTM dd'i vdi dd an thupc tha'm 
quyen quye'l dinh. phe duyet dau td cua minh 
nhdnc kbdng thuoc ddi tddng quy djnh tai diem b 
va diem c khoan 1 Dieu nay. 

- Bd Qud'e phdng. Bd Cdng an td chdc tha'm 
dinh bdo cao DTM dd'i vdi dif dn thuoc iha'm 
quyen quyet djnh. phe duyet dau Id ciia minh \a 
cac dtf an ihupc bi mal quo'c phdng, an ninh. 

- Uy ban nhan dan ca'p linh td chdc iham dinh 
bao cao DTM dd'i vdi dif an dau td tren dia ban 
ma khdng ihudc tha'm quyen tham dinh ciia cdc 
Bp. nganh neu tren."' 

Qu\ dinh cua phap ludt B\'MT \e hinh thu'c 
tham dmh viec tham djnh bao cao DTM cd the' 
difdc lien hanh ihdng qua 2 hinh ihdc: Thdng qua 
hdi ddng iham djnh hodc thdng qua viec Idy y 
kien cdc cd quan. id chdc cd lien quan. Ttong dd. 
quy dmh rd thii tru'dng hodc ngddi ddng dau cd 
quan dddc giao tha'm dinh id chiJc viee thifc hien 
Iha'm djnh bdo cdo DTM thdng qua hdi ddng thd'm 
dinh hodc Ihdng qua \ iec Ia'> >' kie'n cdc cd quan, 
id chdc lien quan vd chiu trach nhiem irddc phdp 
lual ve kel qua tha'm dinh.- Cu the. theo quy djnh 
ve tha'm dinh. phe duyet bdo cdo DTM tai Nghj 
dinh sd' lS/2015 quy djnh: "Viec Iha'm dinh bdo 
cdo DTM dddc thUc hien thdng qua hdi ddng 
tha'm djnh do Thu trifdng hodc ngddi ddng dau c(f 
quan dddc giao nhiem vu tha'm dinh (sau day gpi 
tat la cd quan tha'm dinh) bdo cao DTM thanh lap 
vdi it nbd't bay (07) thanh vien".'Tuy nhien, hpi 
ddng Iham djnh (HDTD) chi ddng vai trd la cd 
quan td \d'n. cd quan cd tham quyen tha'm dinh 
vdn la cd quan chju trach nhiem dd'i vdi quye't 
dmh phe duyet bdo cao DTM. phdp luat cung quy 
dinh thanh \ien hpi ddng tha'm djnh va cd quan 
td chdc dirpc lay y kien chiu trach nhiem trddc 
phap luat ve y kidn cua minh."* Sau dd, trong ihdi 
han 20 ngay ke td ngay nhan dddc bdo cdo DTM 
da dUdc chinh sda theo yeu cau cua cd quan tha'm 
dinh. thu trifdng hodc ngu'di ddng dau cd quan 
tha'm djnh cd trach nhiem phe duyet bdo cdo 
DTM^ trong tru'dng hdp chda dii dieu kien phe 
duyet boac khdng phe duyet phai cd van ban neu 
ro ly do trong thdi han mddi (10) ngay lam viec 
ke tCr ngay nhan dddc bd sd de nghj phe duyet 
bdo cdo DTM.'' De hddng dan quy dinh lai Dieu 
24 Luat BVMT 2014 ve thd'm dinh bdo cdo DTM. 
quy trinh tha'm dinh bdo cao DT.M dddc cu the 
hda lai cdc khoan 2. 3. 4. 5 \a 6. dieu 14 Nghi 
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djnh su I8/20I5/ND - CP. dieu 6, Dieu 8 Thdng td 
sd27/20l5/TT- BTNMT" Tuy nhien. vdi nhifng 
quy dinh phdp luat hien hanh trong hoat dpng 
thd'm dinh bdo cao DTM da bdc Id ra mpt sd'han 
che' trong thuc tien dp dung, cu the: 

Thif nbd't. tir quy djnh phap luat hien hanh ve 
\d'n de ndy cd the tha'y rdng. >' kien ciia thanh 
vien ciia hdi ddng iha'm djnh ddng vai trd quan 
Irpng dnh hu'dng de'n viec phe dujei bao cao 
DTM ciia thii trddng - ngddi ddng dau cd quan 
iham dinh, dac biet. thanh \ien hdi ddng thdm 
dinh chju trach nhiem tru'dc phap luat ve y kien 
dda ra. Tuy nhien. trong thUc tien dp dung quy 
dmh na> chUa ihat sif dat hieu qua. bdi le chifa 
cd quy dinh cii ihe \e Irdch nhiem phap ly ciia 
hpi ddng ihd'm djnh. Ddn cd irong irifdng hdp neu 
y kien cua hdi ddng tham djnh la sai. trai \di quy 
dinh ciia phdp ludt. thi tinh chju irdch nhiem phdp 
Iy dda> se dddc thdc hien nhd ihe'nao hoacse bj 
xii' ly ra sao. trong khi hen quan den xii' Iy vi 
pham nong linh vUc mdi trudng hien nay khdng 
dc cap den vande nay hodc tham chi chUa cd quy 
djnh xii ly \ e mal hinh stf dd'i vdi van de ndy. 
Thitin djnh bdo cao danh gid mdi trddng ddng vai 
trd cifc k\ quan trpng de'n hoat dpng phe duyet. 
trien khai cdc difdn. cdc cdng trinh \a\ difng dien 
ra trong thtfc te'. viec xa\ ra sai pham trong ba't ky 
Irddng hdp nao dd'i vdi hoat ddng tha'm djnh bao 
cao DTM cung gay ra nhiTng anh hu'dng nghiem 
irpng dd'i \iii va'n de kicm sodt d nhiem moi 
irifdng bien nay cua cd quan nha nddc. Tuy nhien. 
y kie'n cua hpi ddng Iha'm dinh hidn na> chi mang 
gia trj tu" \an d gdc dp khoa hoc mdi tru'dng va 
cdc gdc dp lien quan chif chita mang gid tri phap 
IV cao. 

Tbii bai. viec quy dinh thu trddng ngUdi ddng 
dau cdquan dddc giao tham djnh bdo cdo DTM la 
chli the thanh lap hdi ddng tha'm djnh se ddn de'n 
\'an dc khdng dam bao tinh khaeh quan. minh 
bach trong qua trinh tien hanh tha'm dinh.^ Bdi 
le, \iec hdi ddng tham djnh khdng difng dpc lap 
md dddc thanh lap bdi ngUdi ddng dau cd quan 
difdc phan cap tham dinh cd the se dan de'n viec 
y kidn ciia hot ddng tha'm dinb cd the se bj chi 
phdi bdi chinh ngUdi ddng dau cd quan dddc phdn 

cap dia'm dinh. Vi \ a\. khdng dam duo > cu tddpc 
lap. khdch quan khi hdi ddng iha'm djnh difa ra y 
kien trong trifdng hdp na\. Ben canh do. viec 
thanh lap hpi ddng tha'm djnh hien na> chu \eu 
mang tinh ngan han dd'i vdi mdi du an cu the. hdi 
ddng tha'm dinh bdo cdo DTM difdc thanh lap, 
hoal dpng vd tif giai the. Luat BVMT 2014 hien 
na\ ciing chifa cd quy dinh hen quan den vd'n dc 
thanh lap hdi ddng tha'm dinh bdo cdo DTM doc 
lap \a cd tinh dai ban. Ngoai ra. viec difa ra quy 
dinh ngddi ddng dau cd quan phe duyet dif dn 
ddng thdi ciing la ngddi ddng dau cd quan diftJc 
phan ca'p tham dinh ciing la mdt irong nhCfng bS'l 
cap hien nay trong quy djnh hien nay. Bdi le. rS'l 
dd xay ra tinh trang thieu mmh bach, khdch quan 
\a khdng ddm hai hda dddc Idi ich ciia cd nhan 
\a Idi ieh tap the trong nguyen ta'c tham djnh bdo 
cao DTM. Vi vay. ne'u trong trudng hdp xay ra si/ 
CP mdi Irddng gay d nhiem nghiem trpng, viec 
xde dinh trdch nhiem phdp ly cua chO dir dn ho^c 
tif phia cd quan nha nifdc hodc tCf hdi ddng th^m 
dinh se gdp nhidu khd khan, trong dd phai ke den 
va'n de dun day trdch nhiem giifa chu dd dn va 
edc cd quan nha nddc lien quan anh hddng de'n 
quyen Idi ciia bdn chju thiet hai vd gay khd khdn 
trong viec xac djnh trach nhiem bdi thu'dng ciia 
ben vi pham. 

Tbd ba. trong thiTc lien hien nay, hoat dpng 
thd'm djnh bao cdo DTM chu ydu van tap irung 
\ao hinh thu'c thdng qua hpi ddng tham dinh, 
Hoat dong la'y y kidn ciia cdc cd quan, td chtfc 
lien quan van cdn it, dan de'n viec khdng thu thap 
dirdc nhieu y kidn tdcdc ben Hen quan, trong dd 
y kidn cua ngddi dan la mdt kenh thdng tin rat 
quan trong trong viec trien khai diT dn. Tuy nhien, 
Iheo quy djnh hidn hanh. y kie'n tham va'n lif 
ngddi dan chi xuat hien trong bao cao DTM va 
mang tinh tham khao chd chUa ddng vai trd lien 
quydt trong boat ddng thdm dinh bdo cdo DTM. 
Hay ndi each khac. hoat ddng tha'm djnh bao cao 
DTM hien nay chda cd sif tham gia phan bien lif 
phia ngddi dan - nhifng ngifdi cbiu anh hu'dng inSc 
tiep tî  viec Irie'n khai du dn tren dia ban ndi cd 
khu vifc dan cu'd dd dang sinh sd'ng. dan de'n viec 
vai trd gidm sdi tif phfa ngu'di dan chu'a dam bao 
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irong boat ddng qudn Iy nha nddc. Ngodi ra. viec 
thdng qua cdc y kien ciia hpi ddng tham dinh theo 
nguyen td'c da sd', cu the nhd sau: Thdng qua 
khdng e^n chinh sda, bd sung: khi ta't ca ihanh 
vien hdi ddng tha'm djnh Iham dif phien hpp cd 
phieu tham djnh nha't tri thdng qua khdng can 
chinh sii'a, bd sung; Thdng qua vdi dieu kien phai 
chinh sii'a, bd sung: khi cd it nha't hai phan ba 
(2/3) sd thanh vien hdi ddng Eham dd, trong dd 
bdt bupc phai cd it nha't mpt (01) iiy vien phan 
bien, cd phieu tha'm dinh ddng y thdng qua boac 
Ihdng qua vdi dieu kien phai chinh sifa, bd sung, 
Khdng thong qua: khi cd tren mdt phan ba (1/3) 
sd' thanh vien hdi ddng iham dd cd phie'u tha'm 
djnh khdng thdng qua hodc ca hai (02) iiy vien 
phdn bien cd phie'u tha'm djnh khdng thong qua.^ 
Tuy nhien, mat trdi ciia nguyen tac theo sd'phie'u 
da so' cung cd the tdn tai van dd y kie'n so' ddng 
chifa chua'n xdc vdi vide dam bao hai hoa Idi ich 
ve kinh te', xd hpi va mdi tru'dng, cd the ton tai Idi 
ich kinh te'ciia mpt nhdm Idi ich; trong khi dd. Idi 
ich ciia nhifng ngifdi dan cd the chiu anh hddng 
trifc tidp tir dd dn irien khai cd thd khdng dam 
bao trong ibdc te'. 

3. Giai phap hoan thi^n phap hiSt dd'i vdi 
ho9t dOitg tha'm dinh bao cao DTM 

Tnrdc nhdng thay ddi ve kinh td, xd hdi va 
mdi tnrdng ddi hoi mdc do hoan thien phap ludt 
BVMT ngay cang quan trpng va dddc quan tam 
nhieu, sdm khac phue nhdng nhu'dc diem, ban 
che cdn tdn tai ciia phap luat hddng tdi muc tieu 
phat trien ben vifng. 

Thd nhdt, phdp iuat BVMT can difa ra quy 
djnh cu the dd'i vdi tinh chju trdch nhiem phap ly 
vd y kien cua cdquan tham dinh. Viec difa ra quy 
dinh cu ihe trong va'n de nay se ndng cao gia tri 
dd'i vdi y kie'n ciia hdi ddng thd'm dinh. trong dd 
nhd'n manh viec y kie'n hpi ddng tha'm dinh ddng 
vai trd quan trpng. Id can cd thiet ye'u khi thii 
trddng ngifdi ddng dau cd quan phdn cap tha'm 
djnh ra quyet djnh phe duyet trien khai dd dn 
trona thdc tidn. Quy djnh phdp Iy can chi' rd ngoai 
viec dam bao V kidn cua hdi ddng tham dinh 
mana tinh khoa hpc mdi tru'dng can xac djnh rd 
yeu to'chju irach nhiem phdp ly trong inrdng hdp 

nay. Cu the, can sdm ban hanh quv che Ihanh lap, 
td chdc. duy tri boat ddng ciia hdi ddng iha'm 
dinh. Irong dd nhdn manh \ iec du'a ra yeu cau ve 
yeu Id'chuyen mdn dd'i vdi cac thdnh vien trong 
hpi ddng tham djnh nham dam bao tinh khoa hpe 
trong y kien tha'm dinh difdc dda ra. Ddng thdi, 
du'a ra quy djnh xu' Iy \'i pham hanh chinh dd'i vdi 
\iec y kien ciia hdi ddng thd'm djnh Irai vdi quy 
dinh ciia phdp luat boac khdng dam bao nguyen 
ta'c Iha'm dinh, gay anh hu'dng nghiem trpng ddn 
van de d nhiem mdi trifdng. Trong mpi sd tru'dng 
hdp cij the de lai hau qua nghiem trpng anh 
hddng de'n sif phal Irien kinh te'. \d hpi va mdi 
trddng sd'ng. sdc khde cua con ngddi can cd quy 
dinh \e xu" ly hinh sd lien quan de'n \a'n de nay. 
Cung vdi dd Id viec ban hdnh cac quy djnh cu the 
trong va'n de khieu nai. khieu kien trong trudng 
hdp y kie'n cua hdi ddng thd'm djnh trdi vdi quy 
dinh ciia phdp luat. Ye'u Id'xd Iy vi pham dd'i vdi 
va'n de nay vifa the hien su' nghiem minh cua 
phap luat. mang tinh rdn de; vira nang cao tinh 
than irdch nhiem trong viec dda ra y kidn ciia hot 
ddng tha'm dmh bdo cdo DTM. 

Tbii bai. phap luat BVMT can xem xet vd dda 
ra quy djnh nhdm dam tinh ddc lap irong qua trinh 
tidn banh tha'm dinh bdo cdo DTM. Trong dd, can 
dua ra quy djnh ve viec thanh lap hdi ddng tha'm 
dinh bdo cao DTM dpc lap va mang linh ddi han. 
Hoi ddng tha'm djnh bao cdo DTM se khdng phu 
thupc vao thu tru'dng ngu'di ddng dau cd quan 
phan ca'p tha'm dinh thanh lap. ma liic nay hoi 
ddng thd'm dinh la mdt id chdc ddc lap. Dong 
thdi. cac thanh vien trong hdi ddng tha'm dinh 
khdng phai la can bd dang cong tde tai cd quan 
dddc phan ca'p tha'm dinh. Dac biet. tdch bach vai 
trd. vj tri. quyen han. nhiem vti ciia cdquan dUdc 
phdn ca'p tha'm djnh vd cd quan phe duyel trien 
kbai dd an, thay ddi quy dinh cd quan dddc phan 
ca'p iha'm djnh: ddng thdi cung Id cd quan tien 
hdnh phe du\ei dt/ dn nhU' quy dmh hien hanh 
nhdm dam bao tinh ddc lap trong viec dda ra y 
kie'n phan tich. xem xet va phan bien eiia hdi 
ddng Iham dinh bdocdo DTNL Phdp lual can dda 
ra quy dinh hdi ddng thd'm djnh bdo cao DTM 
khdng boat ddng va giai the ngay sau khi Ihdng 
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qua \' kien ma hdi ddng tham djnh nay van iiep 
tuc du\ tri trong qua trinh trien khai. \an hanh dd 
an. di vao hoal ddng trong thi/c te'. Dieu nay 
nham gdp phan nhdm dam bao van de khi xay ra 
sai pham, sd cd' moi trudng dd'i vdi dif an dd, cd 
quan dieu tra cd the xac dinh dddc trach nhiem 
irung xd Iy sai pham thuoc \e chil the ndo. Tir 
dd. dam bdo yeu id'trdch nhiem bdi thifdng thiet 
hat cua chu the vi pham \a dam bao quyen Idi 
ciia ben chiu thiel hai. 

Thif ba. can ihifc hien dp dung nhieu hdn hinh 
Ihdc tham dinh thdng qua viec Ia'\ y kidn ctia cac 
cd quan, td chdc lien quan. Trong dd. nhd'n manh 
viec bd sung y kie'n cda ngddi dan sd'ng xung 
quanh khu vi/c trien khai dif dn hodc nhiTng ngddi 
ddn chju tac ddng trdc tiep khi thdc hien tridn 
khai dif an trong ihUc te. Khdng chi difng lai \ tec 
lay y kicn tham vd'n tif ngu'di dan va chi dddc the 
hien trong ndi dung bdo cao DTM. Iuc ndy can 
xixc dinh \ kie'n lii' ngddi dan se la mdt trong 

nhiJng kenh thdng tin quan trpng. tham chJ mang 
gid tri phap ly trong va'n de thdng qua y kie'n cua 
hpi ddng thifm djnh, vijfa dam bao nguyen tic 
dan chu vda dam bao \ iec dam bao nguyen tic 
hai hda Idi ich ca nhan \a Idi ich tap the. Idi ich 
tnfde mat va Idi ich lau dai. Idi kinh te. xa hdi vd 
mdi trddng. 

4. Kdt luSn 
Td nhdng phan lich. ddnh gid da difdc dd c3p. 

phap ludt BVMT hien hdnh can sdm cd nhifng 
dieu chinh, bd sung quy dinh phu hdp Hen quan 
de'n boat ddng th:fin dinh bdo eao DTM nhSm 
han che' nhifng bd't cap \ e mdt phdp ly hi?n nay 
dd'i \ di va'n de nay, dam bao ndng cao tmh thdn 
trach nhiem ciia hdi ddng tham dinh bdo cdo 
DTM. Slf ddc lap trong boat ddng tha'm dinh vii 
quyen ban phe duyet bao cao DTM cua cdquan 
nha nddc se gdp phdn hodn ihien phdp lual ve 
ddnh gid mdi Irddng. hddng de'n mtic tieu phdi 
incn ben vifng • 
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ABSTRACT: 
The environmental impact assessment in general and the appraisal of environmental 

impact assessment reports in particular are state management of environment activities and 
they play an important role to ensure that socio-economic developments in harmony with the 
environmental protection. However, the current appraisal of environmental impact 
assessment reports reveals many inadequacies and limitations in practical implementation, 
especially in the processes of handling violations, leading to an mcreasing number of 
projects which are launching without sustainable development goals and resulting in 
increasing environmental pollution. This paper is to analyze and point out shortcomings of 
current regulations on the appraisal of environmental impact assessment reports, thereby 
proposing .solutions to perfect these regulations to contribute tP the economic sustaimable 
development goal. 

Ke> words: Environmental impacts, appraisal of environmental impact assessment 
reports, sustainable development. 
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