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lOM TAT: 
Sd phiit trien cua phSp luat quoc ve quan ly tai nguyen khodng san bien tif xda den nay luon 

giin vdi sd ra deli cua cac viing bien irong Luat Bien quoc te. Theo dd, phap luat quoc te ve quan 
Iy tii nguyen khoang sdn bien dddc hieu la tong the cac nguyen ta'c va quy pham phap luat quo'c 
te dieu chinh Ciic vande phai smh giifa quoc gia \ en bien (QGVB), cdquan quyen life Viing vdi 
cdc quo'c gia, to chdc, ca nhan trong qua trinh thdc hien hoat dpng tham do, khai thdc khodng sdn 
lai ddy bien, long dat dddi ddy bien ben ngoSi lanh tho ciia QGVB vh cac van de phdt sinh tir 
hoat dpng niiy. Cac nguyen tac nay dong vai tr6 ddc biet quan Irpng cho cac quo'c gia ve qudn 
Iy tai nguyen khoang san bien. Bai viet phan tich cdc nguyen tac qudn Iy lai nguyen khodng sdn 
bien trong phdp luat quoc te. 

Tfif khoa: Phap luat quo'c te. nguyen t^c, quan ly tai nguyen, tai nguyen khodng san bien. 

LD^t vSndd 
Phdp luat quoc te've quan ly tai nguyen khoang 

san bien 66ng vai tro quan trpng trong viec hinh 
thanh mpi quy che phap ly cong bdng trong khai 
thac till nguyen khoang san bien giiJa edc quo'c gia. 

Tai them luc dia (TLB), ihong qua nghTa vu 
ddng gdp ciia QGVB khi khai thdc tai TLD md 
rong, Cong ddc 1982 cua Lien hpp quo'c ve Luat 
Bien(UNCLOS 1982) da taora sdhai hoa ve Idi 
ich kinh te' giiia cdc ben khi thifa nhan quyen 
thiim do. khai thac cua QGVB tai phan TLD md 
rong hdn 200 hai ly tren cd sd dap dng du cdc tieu 
chuan cua Cong ddc, ghi nhan quyen ciia cac 
qudc gia khde difdc hddng mot phan nhdng Idi ich 
kinh le'mii QGVB thu dddc khi khai thdc lai phan 
TLD md rijng nay. 

Tai N'iing. Quy che phdp ly quoc te dd'i vdi 
Viing \ii tai nguyen Vung da mang lai sd cong 
hiing cho cdc qudc gia noi chung va cdc quo'c gia 

dang phat tnen ndi rieng. Quy che nay da tao dieu 
kien thuan Idi cho cdc quo'c gia dang phdt trien 
tham gia vao qud trinh quan ly, suf dung tai nguyen 
tren viing bien ma trddc dd hau nhd chf nhu'ng 
nddc phdt trien mdi cd kha nang khai thac va thu 
dddc loi ich kinh te'. Them vao dd, cdc quy dinh 
cua phdp luat quo'c te' ve quan Iy tai nguyen 
khoang san bien gdp phan dam bao mo'i quan he 
hda binh, hifu nghi giiia cac quo'c gia. 

Tren cd sd cdc quy dinh cu the tai UNCLOS 
1982 va mpt so' van ban do cd quan quyen Idc 
Viing ban hanh, cd the tha'y. quan ly do'i vdi tai 
nguyen khoang san bien bao gom. quan ly hoal 
dpng thiim dd, khai thac khoansj ^an tai TLD va 
Vung, cac hoat dpng bao ve. gn yid mgj trddng 
bien trong qua trinh lien hanh h(. IMHH tham do, 
khai thdc khoang san va giai quy^ ,ji^-p p^^j 
sinh trong qud trinh thdc hien hoa y-^^ j ^ 
khai thdc. 
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2. Cac nguy6n tic ciia phap luSt quo'c te' %e 
quan ly laj nguyan khoang san bî 'n 

Qua trinh nghien cii'u cdc nguyen tde cua phdp 
luat qudc Ic' ve quan ly tai nguvcn khodng san 
bien, cd the ghi nhan npi dung cua chii veu cua cdc 
nguyen tiic cd ban. gdm cd: 

2.1. Nguyen tde "dd't thdng tri bien " 
Y tddng dau lien ve nguyen tde da't thd'ng tri 

bien dddng nhd da dddc the hien tif vu Ngd trddng 
Anh - Na Uy ndm 1951. Tuy nhien, phai de'n \u 
TLD bien Bae nam 1969, nhifng ndi dung nay mdi 
chinh thdc dddc ghi nhan thanh mdt nguyen ta'c 
mdi dieu chinh nhu'ng va'n de phdp ly ve TLD. 
Theo dd. "Dd'i vdi TLD, nguyen tac dddc dp dung 
la da't thd'ng trj bien, da't la cd sd phap Iy cua quyen 
life md mgt quo'c gia ihdc hien do'i vdi phdn Ianh 
tho md rpng ra phia bien". [ 11 

Va'n de nay tiep luc dddc Tda dn Cdng ly qudc 
te (International Court of Justice-ICJ) khdng dinh 
trong nhi^u phdn quye'l sau dti lien quan de'n TLD. 
Trong vu phan dinh TLD giifa Hy Lap va Thd NhT 
Ky nam 1978, Tda luyen rang: "Xua'l phdt lif chu 
quyen cua QGVB dd'i vdi viing dii't mit cdc quyen 
Irong viec tham dd, khai thac TLD mdi cd the gdn 
lien vdi chu quyen mdt each dddng nhien theo quy 
dinh ciia Luat qud'e td'. Ndi mdt cdch ngdn gon, 
nhiTng quyen dd'i vdi TLD vifa xua't phdt tif chii 
quyen lanh thd ciia QGVB, vu'a la sd phu trd td 
ddng ciia chu quyen dd", |2 | 

Phan quye'l vu tranh cha'p Qatar - Bahrain nam 
2002 cung ghi nhan: "Trong nhiing vu viec trddc 
diiy, Tda da chi rd rdng nhifng quyen tren bien 
xua't phat tii* chii quyen ciia QGVB dd'i vdi vung 
diit, mdi nguyen tiic cd the idin tat la dat thd'ng tri 
bien,,. Dodd. vi tri lanh ihd da't lien phai ddpc xem 
nhd diem khdi diiu trong viec xdc dinh nhifng 
quyen trdn bien ciia QGVB" [3] 

Vu tranh chap phan dinh biengida Romania \d 
Ukraine ndm 2009, Tda an Cdng ly qudc le (ICJ) 
da nhac lai nguyen ta'c da't thd'ng trj bien trong 
luyen bd': "Quyen ciia mdt qudc gia dd'i vdi TLD 
va ddc quyen kinh te difa tren nguyen tde da't thd'ng 
trj bien thdng qua sd nhd ra cua bd bien". [4] 

Nhd \ a \ . aiih hddng ciia ngu\en ta'c da't 
Ihd'ng iri bien ddi vdi TLD ndi chung va va'n de 
quan !>' lai ngu>cn thien nhien. bao gdm tai 
nsuM-'ii kho.iii>: --in la' TLD dddc the hien tren 
2 phddni! dit n 

Thd nhdt. cdc quyen chti quven ciia QGVB 
trong tham dd. khai thac khodng sdn la quyen 
mang iinh cha't td nhien. vd'n cd "khdng phu ihudc 
\ao Slf chie'm hdu ihdc sd hay danh nghia, cung 
nhd vao bat cd tuyen bd ro rang nao". (Khoan 3 
Dieu 77 LNCLOS 1982). 

Thit hen. Cdng ddc khdng cho phep qud'e gia nao 
dddc phep khai diac tai nguyen tren TLD ne'u 
khdng dddc sd nha't tri mot cdch ro rang ciia QGVB 
nga\ ca khi QGVB khdng tien hanh khai thdc. Cdc 
quyen cua QGVB mang tinh cha't "dac quyen". tde 
lii khdng phai chia se vdi ba'i ki qudc gia niio. Dien 
dat theo cdch khJc."ne'u mot QGVB Ida chon 
khdng tham dd hodc khdng khai thdc cac viing 
TLD cua hp thi dieu dd chi lien quan den ho \ii 
khdng ai cd the lam gi ne'u khdng cd sd ddng y rd 
riing ciia ho 11|. 

2.2. Nguyen tac "di sdn chung ciia nhdn logi" 
Nga\ iLf the ky 19. Andres - Bcllo, mdt luat 

gia My Latin da khdng dinh riing "nhu'ng gi mot 
qud'e gia khdng the chie'm giif mgl minh thi nen 
dddc coi nhd di san chung" hay A,G, De 
Lapradelle. mot luat sd Phap da dda ra sang kie'n 
rdng \c dai dddng nen dddc coi la di sdn chung va 
tai nguyen bien nen dddc quan ly bdi cdng ddng 
qud'e te' [5. tr.4|. Trong mdt bdo cao gu'i de'n Uy 
ban Vi sd tie'n bp cua Luat Qud'e le' niim 1924. 
Jose Leon Suarez. mdt iuat gia ngddi Argentina 
cung dii md ta "sdgiau cd ciia bien" nhd "di san 
ciia toan the nhan loai" [6. tr.lS]. 

Tuy vay. mai den nam 1979. nguyen lite nay 
nidi dddc quy dinh trong mdt dieu ddc qud'e te' la 
Thda thuan dieu chinh hoat dgng ciia cdc qud'e gia 
tren Mat trdng va nhdng thien the khac (cdn dddc 
gpi la Thda thuan Mat trang) [7] vdi noi dung rang: 
"Mat trang va nhiing tat nguyen thien nhien ciia nd 
la di san chung ciia nhdn loai". 

Cho de'n UNCLOS 1982. nguyen tac nay mdi 
chinh thu'c trd thanh mdt nguyen tac phdp ly dieu 
chinh che'dp phdp ly cua Vimg ndi chung va hoal 
ddng tham dd, khai thac tai nguyen thien nhien 
ciia Viing ndi rieng. Theo dd. "Viing va tai nguyen 
Viing la di san chung cua nhan loai" (Dieu 136 
UNCLOS). "Cdc quo'c gia thanh vien thda thuan 
rdng khdng the cd sd ->da ddi nao dd'i vdi nguyen 
tac cd ban ve di san chung cua loai ngddi vii cac 
qud'e gia na_\ se khdng tham gia \an mnl dicu ddt 
nao \i pham ngu\en tac a'\ " (KhoJn 6 Dicu 31 1 
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L NCI.OS J. NUI dune ciid ngu>cn tde nay ddpc the 
hien tren 4 diem cd ban: 

+ Khiing ehiem hilu Viing \a tai nguven ciia 
Vimg, "Khdng mot quo'c gia nao cd the ddi hdi 
thifc hien chu quyen hay cdc quyen thugc chii 
quyen d mgt phan nao dd cua Xirng hoae dd'i \di 
lai nguyen cua Viing: khdng mgt qud'e gia nao va 
the nhan ha> phdpnhannaocd the chiem doat bat 
cd mot phan nao dd ciia Viing hoae tai nguyen ciia 
Viing. Khong mdt yeu sdch. mot MCC thdc hien 
chu quyen hay cdc quyen thude quyen chii quyen 
nay ciing nhd mdt hanh ddng chiem doat nao ddpc 
thifa nhan" (Dieu 137 UNCLOS). 

+ Thie't lap mdt cd che qud'e te'quan ly ddi vdi 
Viing va tai nguyen Vung. Cu the, Cd quan 
quyen Idc thay mdt nhan loai cd ta'tca cac quyen 
dd'i vdi tai nguyen ciia Viing (Dieu 137 UNC
LOS); cdc hoat ddng tie'n hanh trong Vung se do 
Cd quan quyen Idc id chdc, thdc hien va kiem 
soat theo dung cdc quy dinh ciia Luat Qud'e te' 
cung nhdcdc quy djnh do cO quan nay ban hanh 
(Dieu 153 UNCLOS), 

-\- Cdc hoat dgng tham dd. khai thdc Viing va 
tiii nguyen Viing dddc thdc hien \i Idi ich chung 
ciia nhiin loai. Theo dd. cde hoat ddng trong 
Viing dddc iie'n hiinh \i Idi ieh ciia loan the loai 
ngifdi, khdng phu thugc \ao vi tri cda cdc qud'e 
gia. du la quo'c gia cd bien hay khdng cd bien 
(Dieu 140 UNCLOS) 

-H Sii dung Viing vao mue dich hda binh. Theo 
dd, Viing de ngd cho ta't ca cac qud'e gia, du quo'c 
giacd bien hay khdng cd bien. siJ dung vao nhiing 
muc dich hoan toan hda binh. khdng phan biet do'i 
xii (Dieu 141 UNCLOS), 

2.3. Nguyen tde cdng bang 
Tai TLD. QGVB cd nghia vu phai nop cdc 

khoan ddng gdp bang lien hay bdng hien vai khi 
thdc hien cdc hoat ddng khai thdc tai nguyen 
thien nhien khdng sinh vdt tai phan TLD md rdng 
{ngoai 200 hai Iy). trif trddng hdp do lii qud'e gia 
dang phdt trien \a la nddc chuyen nhap khau mdt 
khoang san dddc khai thdc id TLD ciia minh lhi 
se dddc mien cde khoan ddng gdp dd'i vdi loai 
khoana san dd. Khoan ddng gdp nay thdng qua 
Cd quan quydn Idc Vung se dddc phan chia cho 
cac QG thanh vien. theo tieu chuan phan chia 
cons bans cd tinh den Idi ich \a nhu cau ciia cdc 
qudc gia dang phat trien. dac biet ia cac qud'e gia 

cham phdt trien nha't hay cdc qudt '^"§ ""̂^ 
bien. {Dieu 140. 142 \a IdOUNCL'.'-- ' 

2.4. .\guyen tde "phdt trien ben i ~ 
Miic dii gid tri kinh te to Idn cu.. khodng san 

bien cdng them sd phdt trien ciia khoa hoc ky thuat 
ngav cang thiic diiy qud tnnh tim kicm. thdm dd 
\ a khai thdc ngudn tai nguyen thien nhien nay cua 
con ngddi. Song, vdi dac tinh khdng the' tdi tao cua 
khodng san ndi chung va khodng san bien ndi 
rieng. ne'u nhiing hoat ddng tham dd, khai ihdc 
dien ra mdt cdch tiiy tien theo hddng khai thdc tan 
diet thi nhieu loai khoang san se dan bien ma'l 
irong tddng lai. 

Them vdo do, qud trinh tham dd, khai ihdc 
khoang san ludn tiem a'n nguy cOgiiy ra nhiing Ed'n 
hai nghiem trgng dd'i vdi mdi trddng bien (cdc chai 
thai ddc hai, cdc sif cd'tran dau trong qua trinh van 
chuyen,..), Bdi vay, quiin ly tai nguyen ndi chung 
vd lai nguyen khoang san bien ndi rieng ed quan 
he chat che vdi nguyen tde phdt trien ben viing. 

Khdi niem "Phdt tnen ben viing" da ddpc sif 
thifa nhan ciia cdng ddng quo'c te'lan dau tien vdo 
nam 1972 tai Hdi nghi cua Lien hpp quo'c ve Moi 
trddng nhan loai, Tuy nhien phdi den nam 1987, 
khai niem nay mdi dddc de cap mdt each rd rang 
trong Bdo cao "Tddng lai ciia chiing ta" ciia Uy 
ban The gidi ve mdi trddng va phdt trien. Theo dd, 
phat trien ben vifng la "viec ddp d'ng cdc nhu cau 
cua hien tai khdng anh hddng de'n kha nang ddp 
dng nhu cau cua the'he tddng lai. "[8] 

Nguyen tac phat trien ben viing trong quan ly 
lai nguyen khodng sdn bien dddc the hien tren hai 
ndi dung chinh: Quan ly hoat dgng tham dd, khai 
thdc nham dam bao cho hoat ddng nay dien ra hdp 
ly. tiet kiem va hieu qua; La nghTa vu bao ve mdi 
trddng bien khi thdc hien hoat ddng tham dd, khai 
thdc khodng sdn thdng qua cdc quy dmh ghi nhan 
nghia vu, trach nhiem ciia tifng chti the trong bao 
\ e . gin giil mdi trddng bien, lif QGVB, quo'c gia 
bdo trd de'n cac chii the trdc iiep tie'n hanh hoal 
ddng nay. 

Nhin mdt each tdng the, cdc ri,L;uyen tde quan iy 
tai nguyen khoang-san bien chinh lii nguon cd ban 
cua Luat Bid'n qudc te, cd vai tri> ui,an trgng va Id 
nen tang cho viec giai quyet ni.,;, , ,. ̂ "̂  ̂ jg ^hung 
cua bien va dai dddng, thiei lap u^n ,,,ot quy ch^ 
phap ly toan dien cho cdc qudc •:,, -, ,„^^ j ^ ^ 
oidi trong ITnh vdc nay • 
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PRINCIPLES OF MARINE MINERAL RESOURCES 
MANAGEMENT VNDER INTERNATIONAL LAWS 

• Ph,D NGUYEN LAN NGUYEN 
School of Law, Vietnam National University - Hanoi 

ABSTRACT: 
The developmenl of international laws on the management of marine mineral resources has 

always been associated with the fomiation of seas under the United Nations Convention on Law of 
the Sea. Accordingly, international laws on the management of marine mineral resources is 
principles and international legal regulations governing issues arising among littoral states, regional 
authorities, organizations and individuals when mineral exploration and exploitation activities on 
the sea-bed and subsoil outside the territorial water area of littoral states are conducted. These 
principles play a particulariy important role for countries in managing their marine mineral 
resources This aiiicle anahzes the principles of marine mineral resources management under 
international laws. 

Keywords: International law, principles, management of mineral resources, nianne mineral 

So lO-^^T^ : ; -:/2n20 35 

file:///969JCJ



