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Sy phdt trién coa phip ludt quoc vé quin 1§ thi nguyén khodng sin bién tr xua d€n nay ludn
pdn vdi sy ra difi cda cic ving bién rong Ludt Bi€n quéc 1€, Theo d6. phip ludt qusc 1€ vé quin
1y tai nguyén khodng <in bién duge hidu 1 t8ng thé cdc nguyén tic va quy pham phép luit quéc
t& didu chinh ciic vin dé phit sinh gita quac gia ven bién (QGVB), cd quan quyén lye Viing véi
cée quac gia. 13 chie, ¢d ahdn trong qui trinh thyc hién hoat dong thiim do. khai thic khodng sdn
tai ddy bi€n. long dit dudi d’l\' én bén ngoai linh thd ctia QGVB vi cic viin dé phit \mh w
hoat dgng niry. Cic nguyén tic ndy déng vai trd dic biét quan trong cho cic qudc gia vé quin

Iy
bicn trong phip ludt qudc (€.

i nguyén khoiing siin bién. Bai vigt phin tich cic nguyén tic quin 1y tai nguyén khodng sin

Tir khéa: Phap Juat quoc 1€, nguyén tdc, quin Iy tai nguyén, 13i nguyén khodng san bi€n,

1. it van dé

Phiip ludt quéc 1& vé quin Iy thi nguyén khodng
sin bign déng vai (rd quan trong trong viée hinh
thinh mgt quy ché phiip Iy cdng biing trong khai
thic i nguyén khodng san bién gitra ciic quéc gia.

Tai thém lue dia (TLB). thong qua nghia vy
déng gop ctia QGVB khi khai thdc tat TLD md
rong. Cong (tée 1982 cia Lién hgp qudc vé Luat
Bi¢n (UNCLOS 1982) da tao ra sy hai hoa vé 1oi
ich kinh 1&" gifa ciic bén khi thira nhidn quyén
thim do. khai thic cia QGVB tai phan TLD md
rong hon 200 hai I trén cd ~d diip trng di ciic tiéu
chudn ciia Cong wde. ghi nhin quyén cla cdc
gude gia khie dide bdng mot phin nhitng 16i ich
Kinh (& ma QG\'B thu dudde Khi Khai thic tai phin
TLD md rong ndy.

Tai Vang. Quy ché phip Iy quac 1€ déi vai
Ving va i nguvén Ving dd mang lai sy cong

hiing cho cic qude gia ndi chung va cide quoc gia
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dang phiit tnién néi riéng. Quy ché niry da 190 dicu
kién thudn Igi cho cic quéc gia dang phdt tricn
tham gia vio qud trfinh quan 1y, sit dung 1ai nguyén
rén vang bién mi wude dé hdu nhy chi nhing
nude phit tri€n mdi ¢6 khi ning khai thac va thu
dugce 1¢i ich kinh 1€, Thém vio d6. cdc quy dinh
cha phdp luit quic 1€ vé quan 1y 1ai nguyén
khodng sdn bién gép phin ddm bio mdi quan hé
hoa binh. hitu nghi giita cdc quéc gia.

Trén cd 36 céc quy dinh cu thé ta1 UNCLOS
1982 via mdt ~6 van bin do ¢d quan quyén e
Vitng ban hanh. cé thé thiv. quin 1¥ d&i vdi tai
nguyén khodng sin bi¢n bao 2dm. quin 1y hoat
dang thim db. khai thic khodny in 1yi TLD va
Ving. cdc hoat déng bao v 1 moi truing

hi€n trong qud trinh tién hinh he 1 tham do,
khai thic khodng séin va gidi quy. hiip phit
«inh trong qué trinh thyc hién ho. am do.

\hai thdc.
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2. Clic nguyén tic cia phdp luft quic (& vé
quan ¥ tii nguyén khodng sin bifn

Qui trinh nghién ciftu cac nguyén tic cia phip
luiit quic (& vé quin 1y 131 nguyén khodng sin
bién. o thé ghi nhin ndi dung ciia chii véu cha cic
nguyén tic ca bin. gdm c6:

2.1, Nguyén tic “dat thong tri bién”

Y wdng diu tién vé nguyén tic dit thang i
bién duding nhir di durde th€ hidn 1if vu Neu trisng
Aoh - Na Uy nam 1951, Tuy nhién. phdi dén u
TLD bién Bdc nam 1969, nhitng noi dung nay mdi
chinh thite duge ghi nhin thinh mdt nguyén tic
mdi di¢u chinh nhitng vin dé phip ly vé TLD.
Theo do. "B&i vdi TLD. nguyén tic duge ip dung
13 d3t thong i bidn. dit 13 cd s§ phip Iy ciia quyén
Ire mit mot quée gia thye hién déi vai phin lanh
thé nd rong ra phia bidn™, |1

Vin dé ndy uép tue duge Toa in Cong ly quéc
(& (Imernational Court of Justice -1CJ) khing dinh
trong nhiéu phiin quy&tsau do lidn quan d&n TLB.
Trong vu phiin dinh TLB gitra Hy Lap vit Tha Nhi
Ky ndw 1978, Toa tuyén riing: “Xudt phit i chi
quydn ctia QGVB dai vdi vitng dit mi cic quycn
trong viée thim dé. khai thiic TLD mdi ¢d thé gin
lién vdi chi quyén mot cich diteng nhién theo quy
dinh cda Lujt quée & Néi mot edeh ngiin gon.
nhirng quyén ddi vei TLD vira xuft phit uf chi
qu_\m"n linh th ctia QGVB. vira I3 sit phu g ur
dang clia chii quyén do ™ (2]

Phdn quyct vy tranh ¢hidp Qatar - Bahram nim
2002 cung ghi nhan: “Trong nhimg vi viée tnide
@iy, Toa da chi vo riing nhing quyen trén bién
xudt phit if chi quyén cia QGVB d&i vai viing
At matnguyen tic ¢ thé m it i dit thdng
bidn... Do dé. vitr linh thé dil lien phii dudc xem
nhi didm khdr diu trong vide xic dinh nhitng
quyén wén bién cia QGVB ™ [3)

Vy tranh chdp phin dinh bién giita Romania 12
Ukraine nim 2009. Toain Cong ly quie (& (ICT)
& nhdc i nguyén tie dit thdng tri bién trong
wyén bd: “Quy én it MOt QUi
dic quyén kinh 1& it rén ngoyén tic davthang
tr bin thong qua sif nho ra clia by bién™. [4)

Nhy viv. danh hdng cia nguvén 1de dat
théne tri bi¢n dit vdi TLD né1 chung vit vin dé
v tai nensdn thién ahién. bao gdm 1ai
win G TLD ditgse the hign tren

quin ¥y 1
nguyén Khouais
2 phtans dic i

Tht nhat. cic quyén chd quyén clin QGVB
trong tham do. khai thic khodng »dn 13 quvén
mang tinh chit nf nhién. v&n ¢é “khang phu thude
Va0 su chiém hiu thye ~u hay danh nehia, ciing
nhu vao bal ctf wyén bd ré ring ndo™ (Khoin 3
Biéu 77 UNCLOS 19821,

Thit hai. Cong ude khong cho phép quac gia nio
dude phép khai thic tai nguvén teén TLD néu
khong duge sy nhat tri mét cich o rang ciia QGVB
ngay ¢i khi QGVB khong uén hanh khii thic. Cic
quy én ciia QGVB mung tinh chat “ddc quyén ™, utke
li khong phai chia <& véi bat ki qua gia ndo. Dién
dat theo cich hhic."néu mdt QGVB lira chon
Khang thim do hodc kbang khai thic cic viing
TLD ciia ho thi didu dé chi lién quan dén ho v
khong ai ¢o thé lam gi néu khang ¢6 st ddng y rd
riing cha ho [1].

2.2, Nguvén tde “di sin chung cia nhén logi *
votir the k¥ 19, Andres - Bello, mét loit
21a My Latin di kbing dinh riing “nhimg gi mat
qude gia khong the chidm g moC minh (hi nén
duge coi nhy di ~in chung” hay A.G. De
Lapradelle. motludt su Phip di dia ra sing kicn
rang \& dai dugng nén dudc coi lit di vin chung vi
L nguyén bién nén duge quin Iy bdi cong dong
Quére 1€ 5. tr.4]. Trong mét béo cio pifi dén Uy
ban Vi sif tié€n bo coa Luat Quac ¢ nam 1924,
Joxé Léon Suarez, mot ludt gra ngud Argenting
cong di mo td Nif gidu ¢d ciia bién " nhf “disin
ctia toan 1hé nhin toai™ 6. r.15].

Tuy vav. mii dén nam 1979. nguyén tic nay
mdi dude quy dinh trong mét diéu ude quic 1€ 1a
Théa thudn diéu chinh hoat déng ciia cic qudc gia
trén Mat trang va nhing thién thé khic (con duge
20i 13 Théa thudn Matring) {7] vdi ndi dung riing:
“Mattrang vi nhirng tii nguy €n thién nhién cia n6
13 di sdn chung ciia nhan loai™.

Cho d&én UNCLOS 1982. nguyén tic nay mdi
chinh thife trd thanh mot nguyén vic phip 1§ diéu
chinh ché d§ phdp I¥ ctia Viing néi chung vi hoat
déng tham do. khai thac 1ai nguyén thién nhicn
cha Vang néi riéng. Theo d6. “Ving va tai nguyén
Ving 1a di san chung cia nhin toai” (Piu 136
UNCLOS). "Cic qudc gia thanh vién théa thuiin
riing khong the ¢6 syt sifa ddi nio déi v3i nguyén
e ed ban vé disin chung cia loai ngudi v cic
qudc gia nity ~é khong tham gia vio mot dic¢u wic
(Khoan 6 icu 311

nio vipham nguyén tic 8y~
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UNCLOS) Nondung eta nguyén tic nity duge thé
hi¢n trén 4 diém ed ban:

+ Khdng chicm hitu Vimg v tdi nguyén cua
Viig, “Khang mot quac gia nio ¢o (hé doi héi
e hicn ¢hd quyén hay cde quyén thue chd
quyén & mot phin nao do cia Vimg hodc dai vdi
i nguyén cda Ving: khong mot quac gia no va
thé nhin has phiip nhin nio ¢o thé chidm doat bit
< mot phin niso d6 cva Vong hode tar nguyén clia
Ving. Khdng mdt véu sich. mat viee thye hién
chii guyén hay cie quyén thuoe guyén chii quyén
nity ciing nhu mdt hanh dong chicm doat nio difge
thita nhin™ (Diéu 137 UNCLOS).

+ Thi¢tip mat e ché qude 1€ quin 1y déivai
Visng v 31 nguyén Vimg, Cu 1hé. Cd quan
quyén lyc Ih.l\' m3t nhin loai ¢d 131 ¢a cic (]u)u\
ddi vdi 1 vEén cha Ving (Didu 137 UNC-
LOS): dong tién hanh trong Ving «é do
Cd quan quyén life 1§ chire. thre hién vii ki€m
501 theo ding cic quy dinh cda Ludt Qudc &
cling nhuf ciic quy dinh do ¢d quan nay ban hanh
(Biéu 153 UNCLOS).

+ Ciic hoat dong thim do. khai thic Vang vi
tii nguyén Vimg dudc thye hién vi lgiich chung
ciia nhiin loai. Theo dd. cic hoat ddng trong
Ving dude tién hinh viJgi ich cia toin thé loii
ngudi, khdng phy thude viio viiri ciia cic quéc
gia. dlt li quét gia ¢d bidn hay khong ¢é hién
(Di¢u 140 UNCLOS)

+ Sit dung Vang vio muc dich hoa binh. Theo
26, Viing € ngé cho 1t ¢ ede quac gia. di qudc
giacb bién hay khong ¢é bién, sit dung viio nhitng
myc dich hoitn toin hoa binh. khdng phin biét dsi
U (Bidu 141 UNCLOS).

2.3. Nguyén tiic cong bing

Tai TLD. QGVB ¢6 nghia vu phdi nop cdc
khodn déng gép bang tién hay biing hién viu khi
thyc hién cdc hoat ddng khar thic i nguyén
thién nhién khdng sinh viitai phan TLD mg rong
(ngodi 200 hai Iy). wif trudng hgp do 1 quae eia
dang phit rién 12 13 mrde chuyeén nhip khilu mot
khodng sin duge hhai thic tir TLB cia minh thi
& duge misn cic khodn dong ¢dp ddi vdi loai
khodng sin d6. Khodn ddng 2dp ndy thong qua
Co quan quyén lye Viang ~¢ dide ph;in chia cho
cic QG thanh vién. theo tidu chuian ph;’m chia
cong bing cd tinh dén Igi ich va nhu ciu cda cic
quéc gia dang phdt rién. dic bigtla cic quéc gia
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chim phi 1rién nhdt hay cde oo e e
bién. (Bréu 140, 14243 160 UNCL

2.4, Neusén tdc “phit trién bén -

Mg do gid tri Kinh (& 10 Ign ci. - hoang sin
bién vang thém s¢ phiit ri€n ciia khoa hoe KY thudt
\v cang thic diy qua tanh tm kicm. thim do
va Khai thic ngudn 1t nguyén thién nhién niy cda
con ngudi. Song. vdi dic tinh khdng thé i 120 cia
khodng sin ndi chung vd khodng win bién néi
ricny. néu nhirg hoat ddng thim do. khai thic
dién ra mot cich thy tién theo hudng khai thic 1dn
di¢t thi nhidu loai khodng sdn sé din bi¢n mit
trong wong lai.

Thém vao dé. qud trinh thim dd. khai thde
khoiing sin ludn tiém dn nguy cd giy ra nhitng tdn
hai nghiém wong d&1 véi méi truiing bién (cdc chal
thii dde hai, ciic sif ¢6 trin diu trong qui trinh vin
chuyén..). Bdi vay. quin ly 1di nguyén ndi chung
vi 1ai nguyén khoing ~in bién néi riéng €6 quan
hé chit ché vdi nguyén tic phit trin bén vimg.

Khii niém “Phdl tnén bén vimg ™ di dude s
thira nhin ciia cdng ddng qude 1€ 1in ddu tién vio
nim 1972 i Hoi nghi cda Lién hop qudc vé Mbi
ruéng nhan loai. Tuy nhién phadi dén nim 1987,
khii niém nay méi duge dé cdp mét cdch rd ring
trong Bdo cio “Tuong lai clia ching ta” cla Uy
ban The gidi vé mdi trung v phét trién. Theo d6.
phiit tri€n bén vitng 14 “viéc ddp \ing cdc nhu ciu
cha hién 1ai khong dnh hudng d&n khi nang déip
ting nhu ciu ciia thé h¢ wong lai. (8]

Nguyén tdc phét rién bén vitng trong quin Iy
thi nguyén khodng san bién dugc thé hién trén han
néi dung chinh: Quiin 1y hoat dong tham do. kha
thic nhiim dim bdo cho hoat dong nay dién ra hdp
19, ti€t kiém va hiéu qud: La nghia vy bdo vé méi
truting bién khi thyc hign hoat dong thim db. khai
thic khodng sdn thong qua cdic quy dinh ghi nhan
nghta vy, trdch nhiém cla tirng chi thé trong bio
vé. gin pilt mdi rudng bién, tir QGVB, quéc gia
bao 1rd d€n cac chi the ruc GEp 1i€n hanh hoat
déng nay.

Nhin mdt cach 1dng thé, cdc s
(ai nguyén khodng san bi€n chin|
ciia Luat Bién quéc 1€, ¢0 vai |

&ntdc quanly
I ngudn co bin
an trong va la

nén ting cho viée gidi quyét “¥n dé chung
cdia bién va dai dudng, thi€t 1 o1 quy ché
phdp Jy toan dién cho cic quoc im thé

oidi trong finh vifc niy &
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PRINCIPLES OF MARINE MINERAL RESOURCES
MANAGEMENT UNDER INTERNATIONAL LAWS

@ Ph.D NGUYEN LAN NGUYEN
School of Law, Vietnam National University - Hanoi

ABSTRACT:

The development of intemational laws on the management of marine mineral resources has
always been assoctated with the formation of seas under the United Nations Convention on Law of
the Sea. Accordi international laws on the management of marine mineral resources is
principles and international legal regulations governing issues arising among littora) states. regional
authorities, vrganizations and individuals wheun mineral exploration and exploitation activities on
the sea-bed and subsoil outside the territorial water areu of litloral states are conducted. These
principles play a particularly important role for countries in managing their marine mincral
resources  This artiele anafy zes the principles of marine mineral resources management under

internationdl laws. . | |
Keywords: [ntermational law, principles. management of mincral resources, marine mineral
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