
LUAT 

Xl/LY VI PHAM HANH CHINH 
VE BAO VE MOI TRlTCfNG TRONG KHU 
KINH TE THEO PHAP LUAT VIET NAM 

• N G U Y I N SdN HA - MAI XUAN H0I 

TOM TAT: 
Khu kinh le'(KKT) la khu vt/c cd sif khac biet \ e ranh gidi \di nhidu chi?c nang nhdm 

thu hut dau lu', gdp phan phat trien kinh t e - xa hdi, bao ve qudc phdng va an ninh ciia qudc 
gia. VI vay, cong tac bao ve mdi tru'dng (BVMT) tai KKT cung ddi hdi nhCTng yeu cau rat 
khdt khe va cd tinh td chu'c cao. Tuy nhien, hien nay, cac quy djnh nhdm bao ve mdi trUdng 
trong KKT, dac bidt la cac quy djnh xd Iy vi pham hanh chinh ve BVMT van cdn chdng 
eheo, ba't cap. Do do, nghien ciiu hUdng tdi phan tich de iiini rd nhSm du'a ra kien nghi giiip 
hoan thien quy djnh xiJ ly vi pham hanh chinh ve BVMT trong KKT. 

TOf khda: Vi pham ve bao ve mdi tru'dng khu kinh te, xU ly \i pham ve bao ve mdi 
tru'dng khu kinh te'. 

1. Danh gia quy dmh xH ly vi pham hanh 
chinh ve bao v^ mdi trrfdng trong Khu kinh te' 

Hien nay, xay dung KKT ia mpt trong nhdng 
chinh sdch phat trien quan trpng ciia cac quo'c gia 
tren the'gidi. Diiy la giai phap hiJu hieu nhdm thu 
hiit vd'n dau Id. gdp phan phat trien kinh te, tao 
viec kim cho ngifdi lao dpng. Tuy nhien, vdi 
nhdng lac ddng di kem, dac biet lii dd'i vdi va'n 
de d nhidm mdi trifdng da Iam anh hirdng den cdc 
khu vifc xung quanh. cung nhu' ddi sdng - sinh 
hoal ciia ngifdi ddn. Dieu nay dang la trd ngai 
ldn, la thach ihi'fc ciia nhieu qudc gia va cac dau 
tif(NDT) viio KKT. 

Ci Viel Nam- ihiinh lap va md rdng KKT lii 
chinh sach phai uien kinh te quan trong dirdc Dang 
vil Nha mrdc dac biet quan tam. Thdi gian qua. 
tron" cii nifdc dii cd nhieu KKT difdc thanh lap. 

md rdng va di vad hoat ddng. gdp phan giai quyet 
nhu cau viec lam cho ngUdi dan. Dac biet, nd da 
thu hiit khdng it vd'n dau tu' tif cac NDT irong va 
ngoai nddc nham phue vu cho muc lieu phdt trien 
kinh te va md rdng hdi nhap qudc te. Tinh den he't 
nam 2019, ca nUdc cd 17 KKT ven bien da difdc 
thanh iap vdi tdng dien tich mat da't va mat nddc 
khoang hPn 845 nghin ha. cd 38 Khu cdng nghiep 
(KCN) ndm trong KKT vdi tdng dien tich khoang 
15.2 nghin ha. Ude tinh trong 6 thdng dau nam 
2019. Ciic KCN. KKT tren ca nUdc thu hut dUdc 
khoang 340 dif an dau tir mrdc ngoai vdi so' vd'n 
dang ky mdi dai khoang 8.7 i\ USD. nang long sd 
dir iin vd'n dau tif nifdc ngoai len khoang 8.900 diT 
an \d! long vd'n dang k\ dat khoang 186 ly USD'. 

Nhin chung. cdc KKT nga\ cang the hien vai 
trd quan trpng ciia minh trong phai inen kmh (e -

So 10-Thang 5/2020 25 



TAP Cii CQNG THI/ONC 

\a hdi cua dia phu'dng \a ca nifdc, irong chuyen 
dich cd cau kinh te theo hi/dng nang cao t> trpng 
cdng nghiep. thu hiil dau tUdac biet la dau tUnUde 
ngoai, thtic day xudt khau. tang thu ngan sach va 
iao cdng an viec lam-. Ddc biet. ciing \di KCN. 
KKT da Uiu hiit du'de mdt sd'di/ dn dau tifcd quy 
md Idn trong ITnh vu'c cdng nghiep nang. cdng 
nghiep dien tijf, gdp phan nang cao hieu qua boat 
ddng.tCfng bifdc khdng dinh vi the cua Viet Nam la 
diem den san xua't cdng nghiep loan cau. 

Ben canh muc lieu thu hut dau tif. tao cdng an 
viec lam. Nha nUdc va NDT lai cac KKT dang 
ngay cang quan tiim de'n \an de dam bao hai hda 
Idi ich gida phat men kinh te' \di BVMT Thdi 
gian qua, Nha nu'dc da ban hanh nhieu vdn ban 
de dieu chinh hoal ddng BVMT trong KKT. dac 
biet la dan hoiin thien quy dinh xiJ ly vi pham ve 
BVMT irong KKT. Cac \an ban lien quan cd the 
ki: dd'n nhif: Lual BVMT nam 2014, Luat Xu" ly vi 
pham hdnh chinh nam 2012. Nghi dinh sd' 
82/2018/ND-CP cua Chinh phu quy dinh \e quan 
Iy KCN vii KKT, Nghi dinh sd L')5/2016/ND-CP 
quy dinh \ c xiJ phiil vi pham hanh chinh trong 
linh vLfc BVMT. Quy dinh xiJ ly \i pham hanh 
chinh vc BVMT trong KKT trong cac van ban 
nay l3p trung dieu chinh cac ndi dung chii ye'u: 
(i) Quy djnh ve chu the cd tham quyen xii' ly: (ii) 
Quy dinh ve chu ihe bi xii ly; (iii) Quy dinh cac 
che'lai iip dung. Cac quy dinh nay dii phan nao 
lao cd sd rang bude trdch nhiem phap Iy ciia cac 
chii ihe lien quan, kip thdi xii'ly nhdng hanh vi vi 
pham, gdp phan bao ve hieu qua mdi tru'dng tCr 
thdi diem lhi cdng xay ddng cho de'n qua trinh 
van hiinh cua KKT. Tuy nhien, qua phan tich 
nhan tha'>'. cac quy djnh trong cac van ban nay 
van cdn tdn i;ii nhifng ba't cap. cu the: 

Thif nbd't. qu\ dinh ve tham quyen thanh tra. 
kiem tra, phdt hien va xd ly vi pham hanh chinh \e 
BVMT trong hoiit ddng ciia KKT. Nghi dinh sd 
82/2018/ND-CP dd cd nhdng quy dinh ve trdch 
nhicni, quyen hiin ciia cd quan nha nifdc irong 
ihanh tra. kiem tra. phat hicn cdc hanh vi vi pham 
hoat ddng B\ MT trong KKT\ Dac biet, lai Nghi 
dinhsd l55/20id/\D-CP da qu\ dinh cu the tham 
quyen \Lf l\ \ i piniii himh chinh \e BVMT trong 
KKT. Theo do. ^̂ ' i[Li.ui co ihjm quyen xd 1> vi 

pham hiinh chinh la Uy ban nhan d. "̂'̂ P-
cdng an nhan dan. thanh tra chuyen ng. '*• '^ '^'^^ 
cd quan khde theo quy d|nh^. Quy dinh ' iy tao 
thanh he thd'ng cac cp quan du manh nham kip thdi 
phdt hien, x^ Iy cac hiinh \ i \ i pham. Tuy nhien, 
qua nghien edu nhan tha'y. mdi trong nhifng cd 
quan irUc tie'p quan ly hoat dpng BVMT tai KKT 
la Ban Quan ly KKT lai khdng difdc trao quyen 
tri/c tie'p thanh ira, xiJ phat vi phiini hanh chinh. 
NgUdc lai. Ban chi cd trach nhiem phoi hdp thanh 
tra, xdly va kip thdi phal hien de bao cdo cdquan 
cd tham quyen^. Quy dinh nay thdc sir chu'a hdp ly, 
bdi le: 

(i). Ban quan Iy KKT la cdquanlruc tie'p quan 
ly va dieu hiinh cac boat dpng hang ngay trong 
KKT. Vi the, khi xay ra vi pham ve BVMT thi cd 
quan nay cd dii dieu kien de kip thdi phdt hien, 
ngan chdn de xu* Iy, nhu^g phap luat chi quy dinh 
Ban quan ly cd trach nhiem phdt hien de kip thdi 
bdo cao vdi cd quan cd tham quyen. Ddi vdi hien 
tu'dng d nhidm mdi tru'dng ne'u khdng ngan chdn, 
xiJ ly kip thdi se lan iruyen rat nhanh va rat khd 
de kiem sodt ve hau qua. 

(ii). Vi phap luat khdng quy dinh nen khi cdc cd 
quan ban nganh cd tha'm quyen tie'n hanh kiem tra, 
thanh tra hoal ddng BVMT trong KKT ihu'dng 
khdng can sif dong thuan hoae phd'i hdp vdi Ban 
quan ly KKT .̂ Quy dinh nay da lam md nhat vai 
trd, vi tri ciia Ban quan ly KKT. Dong thdi, anh 
hu'dng de'n hieu qua, linh kip thdi va sau sat ciia 
hoat ddng kiem tra, thanh tra mdi tru'dng KKT. Bdi 
le, hdn chu the nao he't. Ban quan ly la cd quan 
quan Iy trifc tie'p, ndm rd boat dpng BVMT ciia cdc 
chu the trong KKT va thUdng la chu the dau tien 
phdt hien cac hiinh vi vi pham ne'u co. Do dd, viec 
cdc cd quan ban nganh khi trien khai hoat ddng 
thanh tra, kiem tra ma khdng cd vai trd phd'i hdp 
cua Ban quan Iy KKT lii chu'a phii hdp vdi thifc 
tien. Minh chdng la tai KKT Dung Quij'i, trong Quy 
che phd'i hdpgiifa cac cdquan lien quan trong ITnh 
vdc BVMT dddc UBND tinh Quang Ngai thdng 
qua thdng 4 niim 2011, quy dinh t,hn phep Ban 
quanly KKT Dung Quat difdc ph.',, .,,'iy vi pham 
hanh chinh ne'u cd phat hien. N!i \ , ĵĵ ĵ  j^^' 

29/20n/ND-CP va na\ la . ,_,. .^'j, ^^ 
82/2018/ND-CP quy dinh. Ban quiin; .. i r ^̂ ^̂ g 
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cd tham quyen thanh tra va xiJ Iy vi pham hiinh 
chinh. nen tren thifc te' Ban quan Iy KKT Dung 
Qua't chi lam hai nhiem vu la thu phi xa nirdc thai 
vil phd'i hdp vdi cd quan cd tham quyen trong kie'm 
tra, thanh tra cdng tac BVMT liii KKT. Dieu nay 
dan de'n, Ban qu5n Iy phai phu thugc hoan loan 
vao ke' hoiich ciia ciic cd quan khac irong viec 
kiem tra. xii" Iy vi pham ve mdi tru'dng, gay nen 
linh triing, edc hanh vi vi pham khdng dUdc phal 
hien, ngdn chdn kjp thdi, gay d nhiem mdi Irddng. 
anh hu'dng de'n ho:il ddng kinh doanh, siin xua't 
irong K K r 

(ill). Ben canh dd. viec quy djnh cho phep 
nhieu cd quan cd quyen kiem tra, thanh tia va xii" 
ly vi pham hiinh chinh ve BVMT trong KKT dii 
lilm dnh hifdng den boat dpng sdn xua't cua doanh 
nghiep. Dieu nay gay trd ngai cho hoiil ddng san 
xua'l, kinh doanh hang ngay ciia doanh nghiep do 
phai tie'p ddn rat nhieu doan kiem tia. thanh tra 
de'n Idm viec, td Tdng cue Mdi infdng, Phdng canh 
Siit Mdi tru'dng cho de'n Sd Tai nguyen vii Mdi 
trifdng, Phdng Tai nguyen vh Mdi trifdng,...'* 

Thd hai, chUaquy dinh rd trach nhiem ciia Ciic 
chil the trong cdng lac Id vii'n vd tham dinh bao 
cdodanhgid Uic dpng mdi trudng (DTM), dae biet 
la cdc dd iin xay ddng he thd'ng xu" ly cha't thai 
trong cac KKT. Phiip luat hien hiinh quy dinh, chii 
dif dn cd the lu' lap bdo cjio hoiiclhue to chu'c dich 
vu tir va'n lapbiiocdoDTM nhdng phai chiu trach 
nhiem ve cdc so' lieu trong bdo cdo. Dac biet, tai 
Dieu 21 Nghl djnh so'82/2018/ND-CP quy dinh. 
chu dir an cd trach nhiem danh gia ve van de 
BVMT. Quy dinh nay da khdng rang bupc du'de 
irach nhiem cua lo chiJc dich vu ddnh giii DTM 
khi \ay ra cdc van de \ e mdi trddng trong KKT. 
ddng thdi gay khd khdn cho cdc chii dir an. Do do, 
canVfa doi Nghi dinh so 19/2015/ND-CP ve 
hifdng d5n thi hanh cac quy djnh ve BVMT dd'i 
vdi KCN, KKT de bd sung quy dinh \e trach 
nhiem cda to chdc dich vu diinh gia DTM vii chii 
difan trong va'n de tu'van liip biio cao DTM. ddng 
Ihdi quy dinh thd'ng nha't tiii Nghi dinh sd 
82/''018/ND-CP. Dfic biet, de quy dinh nay di vao 
thifc lidn mdt cdch hieu qua. can cd cdc che tdi 
M> 1\' nhd: Phai himh chinh ne'u cac chii the hen 
quan den lif \ d'n lap bao cio DTM trong KKT co 

nhdng hanh vi sai ph;im. Bdi ie. khao s.ii cdc quv 
dinh. dac biet la cac quy dmh ve xd Iv vi pham 
hanh chinh trong linh vifc BVMT KKT tai Nghi 
dinh sd l.'̂ .'̂ /2016/ND-CP. chting la khdng nhan 
ihay bat k\ che tai nao gan trdch nhiem ciia hdi 
ddng tham dmh va td chdc dich vu tham dinh irifdc 
cac ket luan, ddnh gia sai. ga_\ idn hai de'n mdi 
trddng KKT trong bao cao DTM Mmh chiing dieu 
nay. mdt nghien ciJu da ke'i luan. d nhiem nidi 
trifdng tai KCN. KKT dien ra kha phd bien, mdi 
sd ndi nghiem trpng keo dai. Mdi so'chii ddu id 
du an chda tuan thii dd_\ du cic ndi dung quyci 
dmh phe chuan ciia cd quan chdc ndng ve bao \ c 
mdi trddng. bao cao DTM cdn mang linh cha't ihii 
tuc, chda thai sd la cdn cu" k\ thuat, phdp Iy vii 
trach nhiem de id chdc thifc hien''. Mdi nghien edu 
khac cung ch? ra rdng. mdi irong nhdng nguyen 
nhan chinh ciia linh trang d nhiem mdi trifdng tai 
dd thi \ a KCN la cac vd'n de mdi trifdng chda dddc 
de cap day dii trong qu\ hoaeh xay ddng. Ngoai 
\icc quy hoaeh sd dung dii't \a phan khu chdc 
nang, cac va'n de ve cd sd ha t5ng ky thuat nhd 
he thd'ng thodt nddc. thu gom vii xd ly rdc, nirdc 
thai.... chua dddc quan lam diing mdc. Miic dii viec 
lap biio cao DTM cho cac dd an quy hoiich dd ihi 
va KCN da dddc quy dmh trong Lual BVMT nam 
2014. nhdng cdng idctne'n khai thdc hien vdn cdn 
cham. chda hieu qua'". 

Thii bd. chda quy dinh che tiii xd ly vi pham 
hanh chinh dd'i vdi hanh vi cua Ban quan Iy trong 
\iec cap phep cho NDT \ao hoat ddng irong KKT 
gay d nhidm mdi trddng. Theo Khoan 1 va 2, Dicu 
63. Nghi djnh so' 82/2018/ND-CP quy dinh. Ban 
quan ly KKT cd quyen cap giay chdng nhan dau id 
va cd U-dch nhiem xay ddng chddng trinh, ke hoiich 
\e \uc tie'n dau tdphat trien khu cdng nghiep, khu 
kmh te trinh UBND cap tinh phe duyet vil td chdc 
thdc hien. Tie'p dd. tiii Khoiin 15. Dieu 60, Nghi 
dinh so' 82/2018/ND-CP tiep tuc quy dinh, UBND 
ca'p tinh cd quyen phe duyet ke hoaeh. cap kinh 
phi \a td chifc van dpng xiic tien dau td. thddng 
mai. du lich de phat trien KCN. KKT, Quy dinh 
nay cho thii'y. Ban quan ly KKT la nipt trong nhu'ng 
cd quan cd quyen ca'p gia'y phep cho NDT viio hoal 
ddng tiii KKT. ddng thdi cd trach nhiem xiiy ddng 
ke hoaeh .\iic lien diiu id va irinh UBNDcii'p tmh 

So 10-Thong 5/2020 27 



TAP CHI CONS THKDNE 

phe duyet. Quy dinh nay Iii hdp Iy. bdi le Ban quan 
ly la cd quan do Chinh phu thanh tap nhutig trdc 
thupc sd quan ly cua UBND ca'p tinh. la cd quan 
quan ly trdc tie'p cdc boat ddng hang ngay tai KKT 
nen niim rd cdc dieu kien va nhu cau can dau td tai 
KKTde tie'p nhan. 

Hdn nifa, xua't phdt tif nhu cau dddc dau tdben 
phia doanh nghiep ciing nhd nhu cau md rpng. 
phal trien KKT tif phia dia phdPng nen \iec tiep 
nhan cae nha may siin \uai. kmh doanh vao hoal 
ddng tai KKT diln ra thddng xuyen. Dieu naj 
giup cho cac doanh nghiep cd mdi trddng dau id 
de tao ra Idi nhuan. Ve phia chinh quyen dia 
phddng, thu hiit dddc cac ngudn vat Idc va nhiin 
Idc nham khai thac triet de cdc Ipi ihe' ve dieu 
kien id nhien vd'n cd. thiic day cac hoat ddng kinh 
doanh hang hda. dich vu phdt trien, tiio cdng an 
vide lam cho lao ddng dia phddng. gdp phan phiii 
men kinh te - \a hdi. 

Tuy nhien, ben c;inh nhdng idi ich dem liii. 
tai mdi so' KKT, vide Ihu hiil va tie'p nhan nhieu 
nha may san xuiYl da gay ra nhu'ng anh hddng tieu 
cdc ve mdi trudng do hanh vi ca'p phep trai vdi 
quy dinh ciia phap luat. Mdt thifc te cho thii'y. do 
la cd quan trdc thupc chinh quyen dja phddng 
quitn ly nen trong nhieu trddng hpp, vide ciip 
phep cho cac nha mdy san xual hoat ddng trong 
KKT bj Uic ddng \a chi phd'i bdi chinh quyen dja 
phddng ma khdng tinh de'n kha nang dap dng Ciic 
dieu kien ve BVMT cung nhd sd phu hdp \'e 
ngimh nghe kinh doanh theo quy djnh cua phdp 
luiil. Minh chiing dieu nay. trong nghien edu ciia 
minh, tac giii Huynh The Du da ke't luan, viec 
ihanh lap, md rdng KKT ven bien d Viet Nam 
Ihdi gian qua dddng nhd dang bi chi phd'i nang ne 
bdi quan diem "Idi ich cue bd", chda xem xel 
long the, hai hda \di Ipi ich quo'c gia. Thdc te'. 
cdc dia phddng cd \i tri thuan Ipi ve cang bien 
ihddng cd tam ly mud'n "xin" thanh lap KKT. 
Dddng nhdcdc dja phddng deu coi md hinh KKT 
la mpt irong nhu'ng cong cu guip thuc diiy phai 
Irien kinh l e - xa hpi dja phddng". 

Vi liep nhiin ngay cang nhieu nha may san 
xua'l hoiil dpng nen Iddng cha't thai lang dan. 
trong khi dd khdng xem xet kha ndng dap î ng 
cdng suil't xd iy cua Ciic cdng trinh xiJ ly cha't thai 

tap trung trong KKT dan den Iddng ct '̂ '"̂ *?̂  
qua kha nang xii' ly, phai trdc nep i •' '"^i 
trddng gay d nhiem. Ciing quan dieni , '"•. nipt 
nghien tai Hdi thao ve nghien ciJu phai tnen cac 
khu kinh te' ven bien theo hddng ben vCTng: 
"Nghien cifu trddng hdp khu kinh te \en bien 
mien Trung" da ket luan. lai mdt sd' dia phddng, 
do mud'n nhanh chdng md rdng, phat trien KKT 
de khai thac td'i da cac Idi ich di cung nen da bd 
ngd viec giam sdt va quan ly mdi trddng. Tai mdt 
so'KKT da lie'p nhan quii nhanh cdc nha niiiy san 
xua't, vddl qud kha nang ciia cd sd ha tang xii' ly 
cha't thai, dan de'n khdng dam bao ve mdi 
trddng'-. Hay mpt nghien edu khac da ket luan, 
do ed sd ha tang xiJ" Iy cha't thai khdng 6ap iJng 
dddc cdng sua'l nen d mpt so' KKT thddng xa 
nddc thai chda xii' ly vifpt tieu chuitn cho phdp 
nhieu lan ra mdi trddng, cd ndi de'n vai chue lan. 
Dien hinh tai cdc KKT Nghi Sdn thupc tinh Thanh 
Hda, KKT Dung Qua't thupc tinh Quang Ngai, 
KKT Dinh Vii - Cdt Hai thude thiinh phd Hdi 
Phdng da cd da'u hieu d nhiem mdi trddng nddc 
mat, chli ye'u la d nhiem cac chii't hiJucd (nhd nhu 
cau dxy sinh hda - B0D5) cao hdn quy chuan cho 
phep (QCCP) tif 1 den 2 lan, d nhiem dau md cao 
bdn QCCP td 4 de'n 6 lan. Hdn nila, mgl sd KKT 
cd hoat dpng sd dung nhieu ndng Iddng da day 
ra mdi trddng mdt Iddng khi thai ldn nen gay ra 
hieu ifng nha kinh'^. Tham chi, lai mdt sd' KKT, 
do viec thu hut dau td chda dung iheo quy hoaeh 
nganh nghe dd kie'n ban dau, ddn den h6 thdng 
xd ly nddc thai tap trung dddc thie't ke, xay ddng 
cd the khdng phu hdp ve quy md cong sua'l, cdng 
nghe xd iy nddc thai'"'. 

Vay va'n de dat ra la, trong trddng hdp Ban 
quan ly KKT vi pham quy djnh trong viec liep 
nhan NDT nhdtren th) che tai xd ly nhd the nao. 
Qua khao sdt cac quy dinh hien hanh, dac biet 
cac che' tai dddc quy dinh i:-1 Nghi dinh so 
155/2016/ND-CP, tac gia khdn • nhdn tha'y bat cii' 
quy dinh nao lien quan de xH . ̂ h vi vi pham 
ndi tren. Day la mot Id hdng .j^j^j, ^^j^'^,^ 
hoan thien, nham rang bugc u. , j ^ ^^^^^ j ^ 
trong viec ca'p phep. Td do, i ., . ^^^ ^j^^ 
diu Id vdo KKT, dam bao dap ,f„t; ^ ^^ ^^^ 
yeu cau ve BVMT theo quy dinh 
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2. .Mdt so' kie'n nghi tiep tuc hoan thien quy 
dinh xii* ly vi pham hanh chinh ve bao ve mdi 
tri/dng trong Khu kinh (d' 

Thd nha'l. can bd' sung tai Nghj djnh so' 
82/2018/ND-CP va su-a ddi Nghi dinh sd 
155/2016/ND-CP de quy djnh quy^n thanh tra vd 
xu* iy vi pham hanh chinh cho Ban quan ly KKT. 
De xua't nay xua't phal td nhifng ly do sau: 

(i) Tao Slf chli dpng cho Ban quan ly KKT 
nham kip thdi phal hien, ngan chan va xiV Iy dd'i 
vdi cdc hanh vi vi pham ve BVMT trong qua tnnh 
hoiit ddng ciia KKT. Nhd da ph;in tich. Ban quan 
!y KKT do Thu urdng Chinh phii quye'l dinh thanh 
hip nhdng chju sd chi dao ciia UBND ca'p tinh va 
la cd quan thdc hien chdc nang quan ly nha nddc 
irifc lie'p dd'i vdi cac hoat ddng trong KKT tren dia 
biin'\ Vi la cd quan trdc tie'p quan ly trong KKT 
nen Ban quan ly ihddng nam bat, theo ddi kip thdi 
vd sau sat mpi hoiil dpng san xua't, kinh doanh cua 
doanh nghidp cung nhd ctia chu the vdn hanh, duy 
lu cac cdng trinh BVMT. Vi die, viec cho phep Ban 
quiln ly KKT Irdc lie'p thanh tra, xd Iy vi phiim 
hanh chinh dd'i vdi hoal ddng BVMT hi phu hdp. 
dc kjp thdi phiil hien, ngan chiin, xir ly. giiim bdt 
Id'i da tdn thd'l gSy ra dd'i vdi mdi trddng cung nhd 
hoiil ddng ciia KKT. 

(ii) Tito sd chli ddng cho Ban quan ly trong phd'i 
hdp de kiem tra, thanh tra, xif ly boat ddng BVMT 
irong KKT. Nhd da phan tich, Uidc trang hien nay 
v) khdng difpc giao quyen lif thanh tra, xif ly vi 
pham nen Ban quan ly KKT phai phu ihudc vao 
ke hoaeh phd'i hpp cua cdc cd quan quan ly nha 
nifdc ve moi trddng ti'ong KKT. Hdn nifa, nd'u phat 
hicn cdc hanh vi vi pham ve BVMT thi bude Ban 
quan Iy KKT phai bao vdi cp quan cd thd'm quyen 
de kiem tra, \i'r Iy. Dan den. cac hanh vi vi pham 
khdng difpc kiem tra, ngan chan kip thdi. De khd'c 
phue tinh iriing nay. ciin phai giao cho Ban quan Iy 
quydn trifc tiep thanh tra. xd Iy cdc hanh vi vi pham 
hanh chinh ve BVMT de cd quan nay chii ddng 
trong viec phdt hien. ngan chan kjp thdi hanh vi vi 
pham. ddng thdi chii ddng trong xay difng va trien 
khai ke' hoaeh phd'i hdp vdi ciic cd quan quan ly 
nha nddc \c mdi irddng irong KKT. 

Thif hai. de hoan thien va ndng cao trdch nhiem 
cua td chdc djch \u danh gid DTM vii chu dif an 

trong van dd id van lap bao cao DTM Irong KKT 
lhi phai sii'a ddi Nghi dinh sd 19/2015/ND-CP \e 
hddng dan thi hanh cac qu\ dinh ve BVMT dd'i vdi 
KCN. KKT de bd sung nhdm hoan ihien quy djnh 
ve trach nhiem cua td chdc djch vu ddnh gid DTM 
va chu dd an trong \ an de td \ an lap bao cdo DTM 
trong KKT. ddng ihdi qu> djnh Ihdng nha'l lai Nghi 
dinh 82/2018/ND-CP. Ben canh dd̂ . can bo sung 
Nghj djnh sd 155/2016/ND-CP ve che tai xd phal 
hanh chinh neu cac chu the lien quan de'n td \'ii'n 
lap bao cao danh gia DTM trong KKT cd nhifng 
hanh vi sai pham nhddda ra cac ke't luan, ddnh gid 
sai, gay tdn hai den mdi trddng KKT trong hao cdo 
DTM, 

Thifba. can sda Nghl dinh so 155/2016/ND-CP 
de bd sung che tdi xd ly vi phiim hiinh chfnh dd'i 
vdi hanh vi ciia Ban quan ly trong viec cii'p phdp 
cho NDT vao hoiii dpng trong KKT gay d nhiem 
mdi trddng. Hien nay, Nghj dinh sd 82/2018/ND-
CP da quy djnh lam rd tha'm quyen cii'p gia'y phep 
diiu td cho NDT vao san xua'l, kinh doanh trong 
KKT. nhdng lai chda quy dinh che' tdi de xir ly 
hdnh chinh neu Ban quan ly vi pham irong viec 
cap phep de lie'p nhan cac NDT vao san xud't trong 
KKT gay d nhiem ve mdi trddng. 

Nhd da phan tich d tren, viec thanh lap vd md 
rdng KKT dang dddc cac chinh quyen dia phddng 
he't sdc quan tam. xem la giai phdp hieu qua nhdm 
thu hiit dau td, khai thac Ipi the've dieu kien dia ly, 
tao viec lam cho ngddi dan, gdp phan thiic day kmh 
te dja phddng phdt irie'n. Do dd, vdi td each la cd 
quan trdc thupc sii'quan ly ciia UBND ca'p linh nen 
Ban quanly khdng tranh khdi sdchi phd'i trong cdc 
quyet djnh tie'p nhan NDT vao san xua't tai KKT, 
dan de'n thdc hien nhieu hanh vi trai vdi quy dinh 
ciia phap lual. gay anh hddng de'n mdi trddng trong 
KKT. Vi vay, ben canh quy dinh cho phep ca'p phep 
hoat ddng dau tdtai KKT. trong thdi gian tdi, can 
thie't phai bd sung vao Nghj djnh .so 155/2016/ND-
CP nhdng che tai xiJly ddi vdi hanh vi vi pham ciia 
Ban quan ly trong \ iec cap phep cho NDT vao hoat 
ddng trong KKT gay d nhidm mdi trddng. Day Id 
giai phap cap thiel. gdn trach nhiem vdi che tai 
trong cac quye'l dinh cua Ban quan ly, gdp phan 
kiem che lai sd chi phd'i bdi nhdng Ipi ich cue bd 
ciia chinh quyen dja phddng • 
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HANDLING ADMINISTRATIVE VIOLATIONS 
OF ENVIRONMENTAL PROTECTION IN ECONOMIC ZONES 
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ABSTRACT: 
An economic zone (EZ) is an area wilh differences in boundary and it has many functions in 

order to attract inve.stmenl, contributing to socio-economic development and protecting national 
defense and securit>. Therefore, economic zones have strict requirements for environmental 
protection with high organization. However, current regulations of Vietnam on environment 
protection in economic zones, especially regulations of handling violations, are being 
overlapped with many shortcomings. This research is lo analyze, clarify and make 
recommendations to perfect regulations on handling violations of environmental protection in 
economic zones. 

Keyi^ords: Violating environmental protection in economic zones, handling violations of 
environmcnul proiection in economic zones. 
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