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Tom tdt 
Bdi vii't tnnh hiiy v^ tinh cdp thidt aia vi&c xdy dung B^ luit Vi pham hhnh chinh d 
Vi^t Nam hi^n nay trin co sd niu khdi quat thuc trang phdp ludt va thuc hiin phdp 
lu4t vi xti phat vi pham hdnh chinh, d^c hiit nhdn manh su vi pham nghiim trong 
nguyin tdc phdp quy^n tU quy tnnh han hdnh quy dinh liin quan ddn quy^n con 
ngu'oi. Qua do hdi vidt d'i xudt viic xdy dung Bd ludt Vipham hdnh chinh cita Viit 
Nam trin co sd tham khdo, tidp nhdn co cdu, cdc loai quy dinh mang tinh nguyin tdc 
aia Bd ludt Vi pham hdnh chinh Liin bang Nga. 

TiJ k h o a : Bd ludt vipham hdnh chi'nh, x^phat vipham hdnh cht'nh, hmh thtic xiipli^t, 
hiin phdp khdcphifc hdu qud 

Abstract 
This article presents the urgency ofthe construction ofthe current Code of Administrative 
Violations in Vietnam on the basis of giving an overview of the current status of 
the law and the implementation ofthe law on administrative sanctions, with special 
emphasis on the serious violations ofthe rule of law from ihe process of promulgating 
regulations related to human rights. Thereby, the article proposes the development 
ofthe Vietnam's Code of Administrative Violations on the basis of referencing and 
receiving the structure and principle types ofthe Code of Administrative violations of 
the Russian Federation. 
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"^ach day hdn 10 nam, t6i da co bai viet d& xuat v^ vide cin ban 

jhinh BO luat Vi pham hanh chinh (VPHC).' Sau do, Qu6c hOi 

ban hanh Lu^t Xil ly VPHC nam 2012 vdi n6i dung van nhU cac phap l$nh 

tnJdc day. Noi la van nhu cac phap l6nh tntdc diy bdi Luit Xd ly VPHC 

nSm 2012 chi quy dinh cac vin de mang tinh cha't khung, co tmh nguydn 

tic nhu cac hinh thdc xii phat, thim quyfen xii phat; thdi han, thdi hieu xd 

phat; thu tuc xiS ph^it... NhCfng van d'e mang tinh cdt loi nhii hanh vi vi 

ph^im, ch^ tai cu th^ thi vin dU0c trao hoan toan cho Chfnh phu quy dinh. 

Difeu nay khdng phd hop vdi nguyfen t^c phap quyfen bdi chi c6 cic luat, 

^ Nguyen Cilu Vigt, "V& dS hoan thi^n pliap lu^t vS vi pham hanh chi'nh", Tpp clii Nghidn aiu 
Idp phdp, s6 1, nam 2009. 
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bd luat do Qudc hdi ban hanh mdi cd kha nJng hjn chf quyin, l0i ich hdp 

phap ciia cdng d4n.-

1. Tinh cip thift ciSa vi6c ban hanh BO lu»t Vi pham hanh chinh 
1.1. Thi/c trang phdp ludt vi OT ph^m hmh chinh rit chdng cheo, miu 
thudn 

Hidn nay, dnh trang cac luat chuyen n g ^ cd quy dinh vi xii phat 
VPHC mau thuin vdi Luat XiS ly VPHC nam 2012. Ddn cil, cac v3n ban 
lujt nhu Luat NgUdi lao ddng Vidt Nam di lam vide d nUdc ngoai theo 
htJp ddng nam 2006, Lujt Canh tranh nam 2018 cd nhUng quy djnh mau 
thu5n, chdng cheo vdi Luat Xil ly VPHC nam 2012. Bdn cjnh dd, nhiJu 
nghi dinh quy dinh v'e VPHC mJu thuan, thjm chi "de I ta" ci Lujt Xil ly 
VPHC nim 2012. Ngoai ra, tinh trang cac ngh; dinh quy dinh vS VPHC 
mJu thuin, chdng cheo nhau la diSu phd bidn. Til thilc trang nay ma tinh 
ttang cac nghi dinh quy dinh vi VPHC thay ddi, sila ddi, bd sung hdn 
tuc. Mdi I5n thay ddi, sila ddi, bd sung la mdt nghi dinh mdi dUdc ban 
hanh. Nghi dinh mdi nay lai khdng ra scat dUdc tnidc djy da quy dinh 
nhu thd nao, do dd khdng theo ddi duoc su phat trien eda qua trinh diiu 
chinh phap lujt. 
1.2. Viic thifc hiinphdp lu^t vi vipham hanh chinh co nhiiu saiph^m, hiiu 
qua thip 

Mdt phan do hju qua cila tinh tr^ng trdn n in vi pham xiy ra thudng 
xuyin, ngay cang nghidm trong, ci tti phia eda ngudi cd thim quyin ap 
dung phap lujt lin ngtidi din. Vi pham eda ngddi cd thim quyin ap dung 
phap lujt drUdc hit la dnh trang "lam lujt" - mOt loai "tham nhdng vjt", 
nhu nhjn dut Idt, bio k i . . . diin ra kha phd biin, gjy nhlic nhdi trong dd 
lujn.^ Vi pham eda ngtidi dan - ngudi chap hanh, theo dd ma gia tjng v i sd' 
luong va n'nh chat, mdc dp, trong dd can ke din lo^ vi pham chdng ngudi 
thi hanh cdng vu vdi nguyin nhin khdng phii do nhjn thiic phip lujt nm 
p h ^ quan trong do tinh trang "nhdn lujt". 

1.3. Nhu ciu xdy dung Bd ludt vi pham hdnh ihinh xudt phdt tU thuc trang 
phdp ludt vd truyin thing phdp iy Viit Nam 

Nhu chting ta da biet, khdng phai moi nudc d'iu ban hanh Bd lujt 
"VPHC, ma cd noi ban hanh himh vi "VPHC v'a each xil ly ddi vdi chiing 
trong cac lujt chuyen nganh, cd noi thjm chi khdng di'iu chinh rieng cac 
•VPHC n i dua VPHC v'ao diiu chinh chung vdi hanh vi pham phap ndi 

" Klioai] 2 DiSu 14 Hifn phip nim 2013 quy dinh "Qnj-Jn ™ „j«i,, „i„ a„g iS„ M ti tUU 
/(dn Mlheo quy dtnli nia tud, trong iniOng h^p cdn thi^t yi Iji do qugcphbng, on ninh qu^ogia trdi J 
on todn xd li^i, doo dttc xoh^t, %iic khoe ctia cfttgd^ng". 

• T Clil, "Vl, Tlianli tia nhin liiSi !<, lift sUc dau long, tat ci b| pliili sacli non", Bdo Uo Bin, 
ngay 30/9/2019, littpr/Zlaodong vn/bat-dong-ian/vu-tlianh-tii-nhan-hoi-lo-liet-suc-dau 
long-taC-ca-bi-phui-sacli-tron-757576,ldo, tmy cip ngay 20/11/2019. 
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chung, nhifng d mdc dd nh?.' Tuy nhifen, td thiJc tifen khai quat eda Vifet 
N a m ndi trfen, va td "truyfen didng phap ly Xd vifet" ma hfe thdng phap luat 
Vifet Nam da va dang tifep thu, ro rang c'an ban hanh Bd luat VPHC. 
1.4. Tu tudng xdy difng Bd lu4t H ph^m hanh chinh dd bdc Id tU ndm 1989 

Nhu c^u xay dung B6 luat da thfe hifen trong tU tud i^ eda Hdi ddng 
Nha nudc td qua trinh xiy dilng va ban hanh Phap Ifenh Xd phat VPHC 
nam 1989. Difeu my thfe hifen ro tU tUdng phap quyfen. Cu thfe, trong qua 
trinh xay diJng va ban hanh Phap Ifenh Xd phat VPHC nam 1989 thi Du 
thao Phap fenh phai trinh Hdi ddng Nha ntfdc. Mai dfen ISn trinh thd 3 thi 
Du thao Phap Ifenh mdi duoc thdng qua bdi ly do chinh h Hgi ddng Nha 
nudc yfeu c^u Chinh phd trinh khdng chi Du thao Phap Ifenh dfe ban hanh 
rrm ca cac du thao r^hi dinh vfe cac hanh vi VPHC dfe Hoi ddng Nha nUdc 
cho y kife'n. Difeu dd cd khac gt bO lu^t? Phap lenh quy dinh cac nguydn 
tac chung (nhu plian chung cua bO lu^t), con cac nghi dinh vfe cac hanh vi 
VPHC va each xd ly (nhu phan rieng cua bd luit). Nhung Chinh phd miy 
hn kh6ng trinh duOc cac du thao nay. Cudi cung, Chinh phd "hUa" se sdm 
ban hanh cac nghi dinh ve cac hanh vi VPHC trong 1 - 2 ntoi sau dfe Hdi 
dbng Nha nUdc dbng f di6ng qua Phap Ifenh. Tuy nhifen, sau khi HOi dbng 
Nha nudc da t h d i ^ qua Phap lenh Xd ph^t VPHC nam 1989 thi Chinh 
phd da khdng thUc hifen duoc yfeu c^u trfen. Nhu vay, yfeu ciu tren eda HOi 
dbng Nha nude tuy chua hoan toan phd hop vdi nguyfen tac phap quyfen, 
nhung con hop ly hon vifec cd trao cho "Chinh phd lam luat". 
1.5. Xdy dtfng Bd ludt vi pham hanh chinh di khde phifc thifc tr^ng vi hidn 
-"Chinhphii ldm ludt" 

Do Luat Xd ly VPHC nam 2012 va cac Phap Ifenh trUde day chi bao 
gbm cac quy djnh chimg (cac nguyfen t^c chung va cae quy dinh khung 
vfe cac hinh thdc xd ph^t, ehd thfe xd phat, phan dinh t h i n quyfen xd phat 
(nhUng chi theo mdc phat), thd tuc xd phat), nfen quy dinh vfe hanh vi 
VPHC eu thfe eUng nhu hinh thdc xd phat, bifen phap khac phuc hau qua 
ap dung ddi vdi cae vi pham duoc trao cho Chinh phd. Nhu viy la vifec 
"lam ba t " nam gon trong tay eda Chinh phd. Difeu nay la kh6ng phu hop 
nguyfen t^c phap quyfen bdi phap luat vfe VPHC Ken quan true tifep dfen 
quyfen va nghia vu eda cdng dan. Quyfen nay dang le chi Qudc hOi quy dinh 
chd khdng die giao cho Chinh phd. Tinh trang nhu vay khbng thfe tbn tai 
trong nha nUdc phap quyfen nhu Hifeh phap n im 1992 (sda ddi, bd sung 
nam 2001) va ca Hifen phap nam 2013 da trinh trong tuyen bd tai Difeu 2 
"Nhd nudc Cdng hba xd hdi chA nghia Viit Nam Id Nhd nudc phdp quy'in xd hdi 
chii nghia ciia nhdn ddn, do nhdn ddn, vi nhdn ddn" 

D6 Hoing Yfe, "Phap lu^t vt xii \f vi ph?m hanh chinh cl mOt s6 ndde irfin th^ gidi", Top 
chi Nghiin aiu Idp phdp, s6 10, nSm 2007. 
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1.6. Xdy difng B6 ludt Vi pham hdnh chinh il khde phifc ttnh ttang Luit 
xa ly vi pham hinh ehinh ndm 2012 vi cdc phdp Unh trudc idy id vl phifm 
truyin con ngu'oi 

Lujt Xil ly VPHC nim 2012 cOng nhu Phap lenh Xd phat 'WHC 
nim 2002 (sila ddi, bd sung njm 2007, 2008), Phap ldnh Xil ly VPHC nim 
1995 vin quy djnh "cac biSn phap xil ly hanh chinh" hay "cic biin phap 
xil ly hanh chinh khac". Diy la mdt sU vi pham quyin con ngUdi. Cac biin 
phap n'ay cd xuit phat diim til giii phap dnh th i thdi chiin trong Nghi 
quyit sd 49 nam 1961 ciia Cy ban Thudng vu Qud'c hdi quy dinh bifn phdp 
ttjp tmng cdi tao vd quan che. Tinh chit ciia chdng hoan toan khdng phii la 
lo3i chi tii ap dung ddi vdi 'VPHC, mi la loai ch i fti mang tinh chit cila 
"hiin phdp cudng chi hinh chinh die biit" (nhU Hdi ddng nhi nUdc da dat t in 
trong giai dojn nam 1989 - 1992 va vi th i khdng dua vao Phip linh Xil 
ph^t 'VPHC nam 1989). Thim vao dd, nhdng himh vi bi ap dung cic biin 
phap nay iai mang tiiih chjt hinh sU nhung vi le nao dd khdng the xil ly 
bang biin phap hinh sd (do chUa dil do tudi, do thiiu ca sd vjt chit, thiiu 
ngudn nhjn luc ma vi pham lai qui nhiiu...). Diy la vi phgm nghiim trong 
eda Lujt Xti ly VPHC nim 2012 va ciia h i thdng phip lujt hanh chinh 
ndi chung xet dudi ling kiiih nha nUdc phip quyin, quyin con ngudi ma 
khdng ding phii d i diii tjn ngay nay. 

2. Lam thi nao d^ xay dvlng BO luat vi phatn hanh chi'nh 
D i xiy dung Bd lujt 'VPHC hoin chinh vdi diy du cac phin (nhUng 

bd ra ngoai cac quy dinh vi biin phap xil ly hanh chinh) khdng khd, rmin 
la khdng qua cau toan. Theo tic gii, cd 3 cich xiy ddng Bd luit 'VPHC: (i) 
Xiy dting Bd lujt trin ca sd ra soit, tdng hop vdi sU nJng cip cac van bin 
hiin cd (Lujt Xil ly "VPHC nam 2012, cic nghi djnh va nhdng quy dinh v i 
xd phat "VPHC trong lujt chuyin ng'anh); (u) Xiy ddng Bd lujt d:in co sd 
tiip nhan phip lujt nudc ngoai vdi cii tiin cho phii hctp vdi diiu kiin cu 
dli cua Viet Nam vi ndi dung; (iii) Xay dUng Bd lult ttin co sd ki t hop (i) 
va (h). Tie gia cho rang each Iam thd ba (rii) la phd hop, khi thi, dip dng 
ddi hdi cap bach hien nay. 

D i xay dung Bo lujt, viic diu tiin phii I'am ma ai cung thiy la c'in 
xem xet cu thi hdn thilc ttang hita hanh cua quy dinh phap lult ve hanh vi 
VPHC: • 

2.1. Thuc trang cde nghi dinh vt xil phat vi phfm hinh chinh 

Tinh din ngay 16/9/2019, tiieo tiidng k i eda Bd Tu phap thi ngoai 
Lujt Xil ly VPHC nim 2012, cd tit ci 89 nghi dinh, ttong dd cd 56 nghi 
dinh dang cd hiiu Itic, mong dng vdi 56 hnh vuc (khdng tinh cac nghi 
dinh sila ddi, bd sung hay da bi thay tiii, hay quy dpih chi tii't, hudng din 
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till hanh Lujt Xd ly 'VPHC n i m 2012, hojc Uin quan din bi^n phap xil ly 
h'anh chinh).' Cd th i thiy, Viit Nam chia linh vUc 'VPHC theo cac "tiiu 
r ^ n h " , cd th i do mdt tdng eye hay cue quin ly, n to cd nhung bd cd nhiiu 
nghi dinh v i VPHC theo cac "tiiu n ^ n h " nay. Thuc trjng dd gid'ng nhu 
tnidc diy la cd nganh nao thi cd bd dd, thim chi mdt n ^ n h duoc chia nhd 
thanh tiiu nj^nh va mdi tiiu ng^nh lip mot bd. Chinh vi ly do n'ay ma phd 
biin tinh ttgng la cac nghi dinh ddoc thay ddi (bai bo), sila ddi, bd sung h in 
tuc, v i khi dd lai cd van ban mdi hoan toan khdng biit trudc diy nd ra sao, 
trong dd da phan la chia nho phjm vi di'iu chinh gjy tinh trang ldn xdn rit 
khd theo ddi. Su chia nhd n'ay gay ra dnh trgng "khung hoang thiia" cic 
nghi djnh va diiu khoin xd phat VPHC. Bin canh do, nhuoc diim chung 
cila ti6l dung h'iu h i t cac nghi dinh la cac chudng, muc v i hinh thdc xil 
phgt... (tin chudng, muc rit dii) la chi nhin mgnh hinh thdc xil phat. Di'iu 
nay cd nghia la sau t in di'iu lujt xd phat 'VPHC dd'i vdi hanh vi vi phgm 
(chil yiu) nao dd la cac khoin quy dinh theo mile phat tiin ddi vdi cac hanh 
vi vi phgm cu thi . Cach quy dinh nay khdng khoa hoc, lai giy cam tudng 
nang v i mile phat ti'in. Mdt luu y la chi cd quy dtnh xil phat ci nhin, khdng 
cd quy dinh v i phat ngudi cd chdc vu, can bd, cdng chdc va td chdc ttong 
tdng i ' i u lujt. Cic quy dinh v i xd phat ngudi cd chdc vu, cin bd, cdng 
chdc va td chile du0c quy dmh riing, n in khdng d i cao ttich nhiim eda 
ngddi cd chdc w , cin bd, cdng chdc va td chdc theo nguyin tic xd phgt 
tang ning so vdi ngudi khdng cd chdc vu. 
2.2. Tham khdo iudi goc nhm so sdnh B6 ludt vi phtfm hanh chinh cAa tiin 
bang Nga 

Bd lujt 'VPHC cua Liin bang Nga (ban hinh thing 12 n im 2001, bin 
in hinh ngiy 02/8/2019, cd hiiu luc dl 01/09/2019), vdi 228 Tin sila ddi, 
bd sung, cd 1 ^ bd sung ci 1 chUdng).^ 
2.2.1. Vlca ciu dia Bd ludt 

Bd lult bao gdm 5 phin, 32 chuong. Cic phin gdm: Phin I - PhSn 
chung (ChUdng 1-4); Phin II - Ph'in riing (ChUdng 5 - 21); Phan III - Tham 
phan, cac CO quan, ngddi cd chdc vu cd quy'in xem xet cic via viic v i 'VPHC 
(Chuong 22 - 23); PhSn IV - Thd nic giii quyit VPHC (Chudng 24 - 30); 
Phin V - Thi hinh quyit dinh giii quyit 'VPHC (Chuong 31 - 32). Cic vin 
di theo cd ciu nay thi phap lult v i xil phat VPHC cua Vi«t Nam diu cd, tuy 
nhiin nd lai nkn tin mgn ttong Luit Xil ly 'VPHC nim 2012 vi nghi dinh 
(nhiiu hdn 56 vi ngoai nghi dinh v i "VPHC cdn cic i # i i dmh khic). 

'> B«Tiiphap, B«» ™ j<f 09/BC.BTP ngdy OS/01/201S cltd m Ttiphdp tittg kit 05 nam titi Unit 
Lttit Xi ly VPHC ndnt 2012. 
Xem. "KoflCKC PocCHHCKOii tSrexpumK 06 mMHHHCTpaTHBKUX npaBOHapyiiieHrax (i*) 
lujt cCa Lifn bang Nga v5 vi ph,m hanh chinh) OT 30.12 2001 N 195-.I.3 (pM. or 02.08 2019) 
(C H3M. H son., KT^ii. B CHjy c 01.09.2019), http://www.con>ultanti:u/document/com^ 
doc_LAW_34661/. truy cjp ngay 20/11/2019 

http://www.con%3eultanti:u/document/com%5e
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2.2.2. Vi cdc hai vipham hinh chinh 171-nh 
Bd Iuat VPHC cua Liin bang Nga gdm cic loai VPHC " " " 8 ' ' f^ 

vuc (17 chuong, gdm cac chuong 5 - 21). Don cd, ChUdng 9 V*^" 
ttong Iinh vdc cdng nghiip, xiy dung va nang luong" chi cd 26 diiu ( 
diiu chd yiu va 3 diiu bd sung chi tiit vao cac diiu chd yiu). ~ " " S I™ 
dd d Viit Nam thi cd nam din biy nghj djnh hin quan diiu ^ n ™ ™ 
phat vi pham hanh chinh ttong hnh vUc xjy ddng, cdng nghitp, khai tiiac 
khoang san, ning lUdng, xjng tfiu... Chudng 10 "VPHC ttong M r vUC 
ndng nghiip, tiid y va cii tgo dit" cbi cd 14 diiu va chi cd 1 diiu bd sung 
chi tii't. Trong cac diiu ttin thi chi cd ba diiu lult la cd 2 - 3 khoan, tile 
la tdng cdng khdng qua nhi'iu hanh vi vi pham. Trong khi dd d 'Viit Natn 
thi hnh vuc thd y, ndng nghiip, dit dai cd din miy nghi djnh dieu chmh 
chi tiit vi xil phat VPHC. Chudng 11 "'VPHC ttong hnh vUc giao thdng 
cd 30 diiu vi cd 9 di'iu bd sung chi tiit, diiu chinh tit ci cic linh vile giao 
tiling dudng bd va dudng sit, dudng hang khdng, dudng biin, hing hai, 
dudng duly ndi dja... G'jn vdi Chddng 11 la ChUOng 12 "VPHC ttong linh 
vile tham gia giao thdng dudng bd" cd 33 diiu vi cd 5 diiu bd sung chi 
nit, ttong dd Diiu 12.21.1 cd din 11 hanh vi. Hai chuong nay d Viet Nam 
chia ra li't nhiiu nghi dinh nhd nghi dinh xil phgt VPHC v i dudng bd va 
dudng sat, dudng hang khdng, dudng thdy ndi dia, dudng biin, hang hai... 

2.2.3. Vi slhdnh vi vipham hanh chinh 
Phin II - Phin n4ngBd lult cd tdng cdng 17 chudng (cic Chuong 5 -

21), bao gdm 699 diiu, uic 699 hinh vi vi phgm chd yiu (553 diiu cd b in 
va 146 di'iu bd sung chi tiit). Cac hanh vi vi phgm thUc t i i d n hdn nhiiu, 
vi cd nhiing diiu ttong dd cd vii (2 din hon 10) hanh vi eii thi (cac khoan) 
rm chda thi ti'nh hit vi bd lujt rit ldn (vi du; Diiu 12.1.1 "Vi pham quy 
dinh vi dtd chd siiu trudng, siiu ttgng"- qui khd, qui tii, cd 11 khoin v i 
11 h'anh vi chi nit). Trong mdi khoan lai cd dai cd khoin nho, vidu: Di iu 
20.2 dudi khoin 1 cd khoan 1.1, dudi khoin 6 cd khoin 6.1. Do dd, chi 
tgm udc tt'nh cd h'ang ngliin hanh vi vi pham. 

2.2.4. Vi cdc Utnh thtk xii ph4t 
Bd lujt 'VPHC cua Liin bang Nga dat ra 9 hinh thdc xd phgt, bao gdm 

hinh thdc xil phat ehinh va bd sung. Nhin ehung, hinh thde xd phat da 
dang, ap dung cho eac loai 'VPHC khic nhau, duOc quy dinli rit clii tii't, cu 
thi ei each ap dung, ddi vdi eac logi 'VPHC die biit - ci chu thi ip dung, 
nin rit d i ip dung va phii kin cac loai VPHC. Cy the: 

(i) Canh tdo (Diiu 3.4). 
(ii) Phat tiin (Diiu 3.5): Ddi vii ctSng ddn: da sd khdng qua 5.000 RUB 

ddi vdi mot sd vi pham dje biit dudc chi rd di'iu khoin thi cd thi tinli 
u in tang dan l in din khdng qui 500.000 R U B . Bd'i vdi ngubi ci chtic vid: 



da s6 kh6ng qua 50.000 R U B , d6i vdi m6t s6 vi ph^m d^c biet dUdc chi 
ro difeu khoan thi cd thfe tang dSn len dfen khdng qua 1 trifeu R U B . Dd'i 
vdi phdp nhdn: khdng qua trifeu R U B dfen khdng qua 60 trifeu R U B hay 
b^ng ti le gia tri tang v^t pham phap hay s6 thufe no... vdi cac quy dinh r^t 
cu thfe, chi tifet. 

(iii) Tich thu cdng cif., phuong tiin thifc hiin hogc dU vdt co duoc do VPHC 
^ifeu3.7). 

fiVj Tudc quy'in sH dunggidyphep, chUng chi hdnh ngKi (Difeu 3.8): vdi thdi 
han tU 1 thang dfen 3 ntai . 

(v) Giam hdnh chinh (Difeu 3.9): vdi thdi han dfen 15 ngay, trong mdt sd 
trudng hdp Ifen dfen 30 ng^y. 

(vi) Tf^cxwdi (Difeu 3.10). 
(vi) Cdm ddm nhiim chiic i^ (Difeu 3.11): vdi thdi han tU 6 thang dfen 3 nam. 
(vii) Dtnh chi hogt ddng ^ifeu 3.12): vdi thdi han dfen 90 n ^ y . 
(viii) Lao ddng hdt budc (Difeu 3.13): vdi didi han tU 20 deh 200 gid, trong 

dd mdi ng^y khdng qua 4 gid, trudng hop dac biet mdi n ^ y khdng qua 8 gid. 
(ix) Cdm d^n noi dang tii'n hdnh cdc cudc thi ddu tMthao ^ifeu 3.14): vdi 

thdi h9.n tU 6 thang dfe'n 7 nam. 
Chfe tai tUdng Ung vdi m6i hanh vi duoc quy dinh theo nguyfen tac 

ting nSng ttt cdng dan dfen ngUdi cd chUc vu va phap nhan vdi d lfe nhat 
dinh. Cac difeu c^n thiet cd giai thich va ghi chU ben dudi, chd yfeu vfe each 
ap dyng. Cd cac difeu khoan ap dung chi cho cdng d3.n, chi cho ngudi cd 
chUc vy hay phap nhSn, nhung da sd ap dung cho ci ba ddi tuong nay. 
2.2.5. Vi chii thi CO quy'in xii phgt 

Vin dfe nay dUdc quy dinh tai Phan III - Th^m phan, cac cd quan, 
ngUdi cd chUc vu cd quyen xem xet cac vu viSc vfe VPHC (hai ChUdng 
22, 23). Difeu c ^ chd y la <^u tifen Bd luat VPHC ciia Lien bang Nga quy 
dinh vfe Tham phan, sau dd mdi dfe'n ca nhan cd quyfen xU phat cua cac cd 
quan quan ly nha nUdc trong cac hnh vUc. Mat khac, mdi chu thfe trong 
ChUdng 23 duoc chi rd cd tham quyfen xU phat theo difeu, khoan, difem 
nao cu thfe eda Bd lu^t VPHC cua Lifen bang Nga chil khdng phan dinh 
thim quyen xU phat dieo mUc phat tien nhu d Viet Nam. Nhin chung, 
each quy djnh vfe tham quyfen xd phat trong Bd luat VPHC cua Lien 
bang Nga khoa hpc va hdp ly vi han chfe dUdc tinh trang "dun diy" hoac 
"gianh giat" trong xU phat VPHC. 

2.2.6. Vi kf thudt tnnh bdy 
Cic chUdng cua Bd luat VPHC cUa Lifen bang Nga trong cac phan 

theo thd tu tu 1 dfen 32. ChUdng bd sung (29.1 "Tr0 giiip phap ly") dfe 
ngay sau chUdng dUOc bd sung {ChUdng 29 "Giai quyfe't vu VPHC"). Cac 
difeu lu^t duoc danh sd thU tU theo nguyfen t^c: sd thd tU chudng, difeu, difeu 
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bd sung chi tifet 1, difeu bd sung chi tiet 2 {vi du ct ChUdng 12: Difeu 12^1, 
12.1.1, 12.1.1-1). Cac khoan trong difeu theo sd thd Ui til 1, cac khoan bd 
sung chi tifet cung danh sd thd tU theo nguyen tic tren (vi du, khoan 1, 1 • . 
1.2..). Nhu vay, tuy cd hang nghin hanh vi vi ph^m nhUng each ninh bay 
Iai rat khoa hoc. Cac chUdng bd sung dfe ngay sau chUdng dUOc bd sung. 
Cac difeu, khoan bd sung, chi tife't dugc dfe ngay sau cac difeu, khoan dUdc 
bd sung, chi tifet nfen rat rd rang, dfe theo ddi cho ca ngUdi ddn va ca cd quan 
thuc thi phap bat.'' 

Dfe xay dung duoc Bd luat VPHC nhu eda Lifen bang Nga, tac gia cd 
vai kieh nghj chung: 

Thii nhdt, Qu6e hdi Viet Nam c&n tifen tdi chuyen nghifep. Day la giai 
phap can cd nha't mang tinh cd sd. Trong ldc Qude hdi chua phai la Qudc 
hdi chuydn nghiep thi cd thfe: i. trong thdi gian giUa hai ky hop Qude hdi 
v ^ tgm thdi trao cho Oy ban Thudng vii Qudc hdi ban hanh Phap Ifenh h6 
sung dieu, khoan eu the vfe VPHC nhung phai tnnh ra Qud'c hdi xem xet, 
phe ehuan/ hoJc khdng phe chuan trong phien hop ^n nhit; ii. trong thdi 
gian giUa hai ky hpp Qude hdi vSn tam thdi trao cho Chinh phd quyfen ban 
hanh quy dinh (nghi dinh) bd sung vfe VPHC nhung phai trinh ra Qudc 
hdi xem xet, phfe chuan/ hoae khdng phfe chuin trong phien hpp g^n nha't. 

Thii hai, Qude hdi va Chinh phd can cd td chdc/ cd quan chuydn soan 
thao luat, nghi dinh nhu md hinh nhieu nudc {Canada, tJc) dfe tranh tinh 
trgng du thao luat, nghi dinh mang Hiih cue bd ng^nh, bao dam khaeh quan, 
khoa hoc. Cac bd chi dfe nghi va'n dfe can difeu chinh ma khdng duoc sogn 
thao du thao luat, nghi dinh. • 
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