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TOM TAT:

Bancassurance 1 hoat dgng phén phdi céc sdn phir bio hiém qua h th6ng ngén hang.
Nhimg quy dinh clia phép ludt hién hanh tuy da thi€t 14p m6t hanh lang phép Iy twdng d6i
diy 44, thong thofng nhung vin bdc 1dc mét s& di€m cdn phii holn thi¢n trong thdi gian téi.

Bai vi€t dé cip 16i nhitng di€m dat dugc ciing nhy c4c viudng mic con t8n tai trong céc
quy dinh vé bancassurance, tiY d6 dua ra cdc hung hodn thién nhitng viéng mic d6.

Ti khéa: Bancassurance, phn ph6i bio hi€m qua ngn hang, kinh doanh bio hiém, dai

Iy bio hiém.

1.Dat van aé

Do sy phdt wién khong ngimg cia
bancassurance trong thdfi gian qua nén viéc thiét
1ip mGt hang lang phép Iy ddy di. thang thodng
nhim thiic ddy hoat déng niy phat wién 1a mét
diéu 131 y€u. Tuy ohién. trong qud tinh thyc thi
céc quy dinh vé bancassurance d3 phét sinh nhitng
diém bt cap cin hodn thién.

Bai viét tip trung phan tich thyc trang thi hinh
céc quy dinh cda phdp ludt v& bancassurance. tir
d6 1Am 1o nhing van J¢ cdn vudng mic vi dé
xualt c4c phudng hubng nhiim gidi quyét cic \in
dé do.
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2. Thyc trang thi hinh cdc quy dinh vé
bancassurance

Thit nhét, cde quy dinh vé bancassurance hign
nay da mang tinh ddng b va théng nhét cao.

Tru6c khi Luat C4c 18 chitc tin dung (TCTD),
Ludt Kinh doanh bdo hi€m (KDPH) ra 4¥i,
bancassurance chil y€u dudc quy divn rii rgc, tn
man vi mang tinh nguyén tic. chur -

© g trong
céc vin bdn dudi luat nhy nghi ng .
Bidu a6 dn agn hé qud 13 nhidu .. 0o

wong vé vin dé nay khong dugc vn. . . ol
cich o rang nhu: (1) Diéu kién a& NHTM e
phép tham gia hoat ddng KDBH; (2) ¢4 MG tunh
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NHTA phér thiét lip khi tham gia hoat dong nay:
1) Trach nhiém coa NHTM va CTBH khi hgp tdc.
lién hét, (4) Trich nhiém bdo cdo véi co quan
quin I\ nhi nude chuyén ngianh. Tit do. dini sy
1y nén trong qué trinh thyc hién va dp dung. Luat
c4c TCTD. Luat KDBH ra dgi mot mat vira ning
cao tinh ddng bd. thdng nhdt cic quy dinh vé
bancassurance, mot mat gnip cho hoat déng niy
rd nén hi¢u qua, mang lai lgi ich cho NHTM.
CTBH vi cho ngudi mua bio hiém.

Thit hai. cdc quy dinh vé bancassurance di
tmg dii chdt ché, day dii. minh bach, tie do giip
cho ci NHTM. CTBH déu co lyi.

Su fién k€t gitta cdc NHTM vi CTBH dang trg
thanh xu hudng phdt wrién mdi. dem lai nhimg
budc di chién hige va thu dude nhidu thanh qud
cho ¢i hat. B6 la do Nhil nude di ban hanh mot
hanh lang phép ly ddy di, ding din cho hoat déng
ndy. Theo bdo cdo cia Cuc Gidm sit bio hi€m, ¢6
18729 CTBH nhin tho: 9/14 CTBH phi nhidn tho
di vin dung cic md hinh theo Ludt dinh d€ ciing
vii cic NHTM tham gia phin phdi bdo hiém.
Mufe/sG phi thu duge qua kénh phin phdi niy sé
1i€p we 1ang ndng trong cac nam 2019, 2020 lin
luet 13 23% v 26%. Ngodi sy ting trudng n6i
chung. thu nhiip dem lai cho cdc ngiin hing trong
thasi gian qua thit ddng khich 1¢. Bon cif nhu trong
quy | nam 2019, VIB ting 10 1an, TechcomBank
ting 35.3% vt VPBank ting 20.5% so vdi cling ky
nimardde.

Nhy vy co thé thay ring. Igi nhuan ting
trudng dem Jai cho NHTM va CTBH khi phin
phdi bio hidm qua ngdn hiing 14 rit 1dn va 6 tiém
ning trong tuang lar. MOt hinh lang phap Ly chit
ché, ddy dd. minh bach. thong thodng 13 diéu kién
thuan lgr d¢ cide NHTM v CTBH gia tang tim
Kim Iefi nhudn cho minh,

Tt ba, quy dinh vé cic sin pham bdo hiém
ditgte cung cap qua bancassurance la phi hgp von
Auhuting trén thice tién,

Hi¢n nay. teén thye (€. cic sin phim bao hiém
dude cic NHTM phan phéi 1 cic xin phim bio
hi¢m nhin tho (BHNT) hodc bio hiém phi nhin
tho (BHPNT) (theo Thong ne <& 37/2019/TT-
NHNN). Theo quy dinh tai Khodn 18. DPiéu 3 vi

Khodn 1. Biéu 7 Luit KDBH cho phép cung cip
¢d hailoai niy |3 ph hop véi vu hudng phit trién
clia xd hor vd quéc t&. Bé khi cdc sin phim
BHNT va BHPNT ké't hgp vdi cic xdn phiam ngan
hiing (sdn phim bio hiém tich hgp) x& phat huy
dugc tic dung. Nhu iy cd 1hé€ thiy, cic san phim
bio hi€m dudc phan phdi qua NHTM rit phong
phi va da dang. Cdc quy dinh cha phip ludt di tao
ra mot hanh lang thong thodng d€ cic NHTM v d
CTBH ¢6 thé hgp tic cing nhau trén con chrgng
tim ki€m 1gi nhuin.

Tint ne. viée quy dinh bancassurance gitip cho
cdc bén tham gia chii dong lica chon ma hinh phie
hop vdi tinh hinh kinh doanh ciic minh, nhém 16i da
hoa leti nhudn.

Theo guy dinh hién hinh, bancassurance dude
nén khai qua 03 mé hinh duge quy dinh i DY
106. Khoin 4. Bicu 103, Khoin 2 viy Khoin 5. Diéu
103 Ludt Ciic TCTD: Biéu 86 Luit KDBH: Piéu 6
Théng t lién tich & 86/2014/TTLT-BTC-
NHNNVN, gdm: Thoa thin phin phdi: Lién doanh;
S¢ hitu don nhit (doc quyén). Viée Iua chon md
hinh nio thi con phy thude vao chinh NHTM d6 ¢6
d&ip ing duoc cac diéu kién do phip luit quy dinh
hay khéng. Trén thue uén, 03 md hinh trén di duge
rién khai mot cich rong rii va di dem lai nhirng
thinh wyu rit ding K€, ti 46 dem lai thu nhap én
dinh cho cic NHTM vi CTBH. Bon clf nhit: Mo
hinh phan phdi bao hiém 1ai Téng CTCP Bao hiém
Negdn hing Ddu tu vii Phit rién Viet Nam (goi it
1a BIC) - Mo hinh s& hitu don nhit: Céng ty Bao
hiém Ngin hiing Nong nghiép Viét Nam (goi 1t 1a
ABIC) - Mo hinh lién doanh: Cong ty Bdo hi€m
Neitn hang Cong thusng Viét Nam - Mo hinh s¢
hitu don nhit: Cong ty TNHH bio hiém Nhin tho
Vietin - Aviva - Md hinh s& hitu don nhit; Cong 1y
TNHH Bio hi€ém nhan tho Victcombank - Cardif
(VCLL) - Mo hinh lien doanh. Ngoiti cic md hinh
lién doanh hop tic v g6p von, mua cd phin. cic
NHTM con tham gia phan phéi bio hi€m qua hep
ddng daily. Bon ctf nhu, Viesinbank liom da ly cho
Bio Vie1 (2001). Techcombank day Iy cho Bdo Viét
(2006). AABank dai I\ cho Cong 1ty TNHH Nhin
Tho Prévorr Viét Num (2008), ACB vdi Cong 1y
Baohiém AlA Viét Nam (2010).
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Hoat d9ng kinh doanh bo hiém theo cic mé
hinh nay c6 Igi thé koo so vdi KDBH thudn wiy &
ché s& 1an dung dugc mot co s3 khach hang rong
18n cia NHTM. Bén canh d6. cdn dugc su hiu
thudn v tai chinh, chi€n Iugc phat mién va vé ci
uy tin hoat déng véi 1dng tin dng lau dai cia
khéch hang.

3. M{t s& vin dé phdp I dijt ra trong qus
trinh thyc thi céc quy djnh vé bancassurance

Thit nhdh, thiéu vdng quy dinh chi 1ié dén dén
sut khéng théng nhat trong thuc tién dp dung quy
djnh lién quan dén hoa hong dai ly bdo hiém.

Theo Di€m d. Khodn 1, Diéu 85 Nghi dinh s6
7312016/ND-CP hudng din chi tiét Luit KDBH
khi NHTM 1am dai ly bdo hi€m cho CTBH thi “cé
quyén hudng hoa héng 1ir hoat dong dai Iy bio
hi€m™. Theo quy dinh tai Piéu 41 cia Nghi dinh
ndy thi “mifc chi tr3 hoa hdng dugc thyc hién theo
quy dinh 12i Diéu 5 ciia Thong te s3 50/2017/TT-
BTC hudng din Nghi dinh s 73/2016/ND-CP",
Céc NHTM khi thic hién dai ¢ bio hiém cho
CTBH phdi tuin thd c4c nguyén tic va cdc hanh
vi bj c&m theo quy dinh tai Diéu 83 Nghj dinh s&
73/2016/ND-CP va Diéu 5 Théng v lién tich s6
86/2014/TTLT-BTC-NHNNVN. Theo dé,
“NHTM kh6ng dugc trach gidnh khéch hang duéi
cédc hinh thite: Ngin cdn, 16i kéo, mua chudc, de
doa nhén vién hodc khdch hang cia DNBH".

Trén thyc ti&n hign nay, do sy canh tranh khéc
liét gita cdc CTBH va gita c4c NHTM véi nhau
nén d¢ gianh dugc hgp déng vai khach hang 1a
diéu khéng hé dé dang. Do vay. da c6 ril nhiéu
nhdn vién cda NHTM (Jam dai ly cho CTBH) ti€n
hanh bét mgt phén tién dudc ra ot hoa hdng bao
hi€m nhim trd cho khdch hang vi ky duge hap
d8ng hodic d€ gilf dugc khéch hing. Hién nay,
viéc hoan lzi cho khéch hang mét phin tién wr
hoa héng bdo hiém dang cé nhidu cich hi€u khéc
nhau. C6 nhiéu ngudi thi hi€u ring day fa hanh vi
vi pham phap ludt vi c6 bieu hién 13 hanh vi mua
chuéc khdch hang (rdi vdo cdc tvdng hdp bj cim
nhy dd néu 3 rén) va bi xif phat theo quy dinh tai
Pi€m b. Khodn ). Diéu 15 van bin hdp nhdt o
08/VBHN-BTC ngay 16/04/2018 quy dinh vé& xi
phat vi pham hinh chinh ong Tinh vuc kinp
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doanh bio hi€m, kinh doarnh x§ s&. Be <~ 46+
¢6 ngudi cho ring, khodn hoa héng nat % khi
duge trd cho nhan vién th da thuge quy¢v ~J hifu
ciia nhdn vién, 12 thu nhip chiu thu¢ cua nhén
vién, do viy nhan vién hoan toan cé quyén dinh
doat s6 tién d6. Mt khéc, hién nay theo vin bén
hop nhét s6 08/VBHN-BTC ngay 16/04/2018 quy
dinh v& x¥ phat vi pham hanh chinh trong linh
virc kinh doanh bdo hi€m, kinh doanh x8 s&
khong thiy c6 quy dinh x{f phat vé hanh vi nay
(tuy nhién, trudc diy Pi€m d, Khodn 1, Diéu 23
Nghi dinh s& 41/2009/ND-CP ngay 05/05/2009 vé
xf phat vi pham hanh chinh trong linh vuc kioh
doanh bio hi€m (nay di hét hiéu lyc), cé quy
dinh va xi phat v& hanh vi hifa hen gidm phi bio
hi€m, hoan phi bio hiém hoic cdc quyén Igi khic
doanh nghiép bio hiém khdng cam két véi khach
bang sé bj phat tién 30 triéu ddng). Nhu vdy, phai
quy dinh chi 1i€1 thém vé& v&n d& nay A€ gidp cho
hoat dgng dai Iy rd nén minh bach, trdnh doh
trang 16i kéo khdch hang, 1am dnh hudng 18i uy
tin cia cdc CTBH.

Thit hai, thiéu vdng quy dinh tryc tiép vé viéc
trinh ty, thil tuc khi CTBH 1iép nhgn phdn vén gép,
6 phdn tit NHTM.

NHTM dugce g6p vén, mua cd phin cia CTBH
theo quy dinh tai Di€ém a, Khon 4, Didu 103 Luit
céc TCTD va phdi dugc sir chdp thudn truée biing
vin bén ciia Ngén hang Nha nuéc. G6p vén, mua
¢6 phén trong tnrdng hgp nay duge hidu 1A CTBH
di dugc thanh 1ap v hoat dbng, nay CTBH tiép
nhin thém phdn v&n, c8 phdn do NHTM g6p vio
hozc mua c§ phin. Tuy nhién, khi CTBH nh4n
g6p v6n, c8 phan tif cic NHTM thi thiéu ving di
cdc irinh ¢ thi tue d€ CTBH ndy ti€p nhdn phdn
v3n gép, ¢3 phin tr NHTM. Hién tai, viéc tiép
nhén phin v&n g6p, c8 phin tir NHTM dang dugc
diéu chinh 12 Didu 18 Nghj dinh s& 73/2016/ND-
CP vé v&n 8¢ ting v&n didu 1&. Tuy nhicn, day chi
1a trinh ty. thi e rong rudng hgp CTBH mudn
tang von diéu 1€ th cdn phai dap tny gig, kién,
trinh ty, thi tuc tai Diéu 18 chit khén phg; 1y trinh
W thi ruc riéng bigt cho tndng hgp 4P nhin
thém thanh vién méi (g6p v8n hode mua g ph;‘.r;)
Mil khéc. cing thigu ving di quy dipy, kin lvé’p'
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nhin thanh vién mdi la NHTM thi c6 dit ra yéu
cau phii bio cdo va dude s phé chuin trudc tif co
quan quan ly nha nu6c trong Iinh vuc bio hiém
(Cuc Quin ly gidm sat bio hiém; Bd Tai chinh)
hay khong.

Thit ba. thiéu vang quy dinh phan dinh r6 tedch
nhi¢m ciia NHTM va CTBH d6i véi khdch hang
trong truémg hop NHTM lam dai IS béo hiém
whing cé hanh vi vi pham dicu cam trong hoat
dong dar Iy,

Cic hanh vi bi cim trong hoat dong dai ly dige
quy dinh cu th€ tai Khodn 4, Diéu 83 Nghy dinh s6
73/2016/ND-CP. Theo quy dinh ai Diém d.
Khoin 2. Piéu 9 Thong t s& 86/2014/TTLT-
BTC-NHNNVN: Dicu 88 vi Biéu 19 Luit Kinh
doanh bio hi€m thi trong truding hdp mi dai ly
bdo hiém (13 ciiv NHTM) vi pham hop déng, edy
ra thigt hai cho ngudi duge bao hiém. CTBH van
phii chiu trich nhiém vé hgp dong dai ly do dai ty
thu xép gino k& Bai ly bio hiém (NHTM) ¢6
trich nhiém bdi hodn lav cho CTBH cic khodn
nénmi CTBH di bdi thudng cho ngudsi duge bio
hém. Tuy nhién, nhirng t®ng hep hep ddng bio
hiém Khong vo higu md gdy ra thi€éuhai cho khdch
hing thi CTBH vin phdi bdi thugng. Nhung ddi
vdii mot s§ trudng hop vi hitnh vi cda dai 1¥ bdo
hiEm (13 cie NHTM) didn téi HDBH bj vo hi¢u th
quyen v I¢i ich coa ngudi mua bio hiém khéng
dude ddm bio.

4. Mot s8' dé xust nhim hoan thién cdc quy
dinh vé bancassurance

Qua thite trang thi himh c¢dc quy dinh ctia phdp
ludt vé bancassurance di cho thiy mot sd vin dé
phiip 1y duge dit ra. Tde gid cho riing. mudn ¢
mothang lang phip 1§ dily dii. minh bach vita 130
sy thuiin cho Igi syt phit tri€n bancassurance. vira
bio v ¢ Igi ich cho cidc bén rong quan hé bio hi€m
thi cin phdi hoan thién cic quy dinh hi¢n hanh
theo nhitng hudng sau diy:

Thit nhat, b’ sung huaing din chi tiét quy dinh

dénhoa hing ciia dar I bdo hiém.

Hign nay ¢6 hién wong nhin vién ciia NHTM
(Kb lam dat1y bdo hi€m) hoan trd cho kKhich hing
mot phiin tién 1 hoa hdng dai Iy bio hiém nhim
161 kéo. gitf chin khach hing, Mot ludng v Ki€n

cho ring. hinh vinay fa hinh vi vi pham phip ludt
Vi diy Ja hanh vi nhim mua chude Khidch hing.
Mot ludng v ki€n khic lai cho ring. khi CTBH tri
1ién hoa hdng dai 1¥ theo quy dinh cia phip ludt
cho dai ly bio hi€m (13 NHTM). sau dé NHT\
chia cho nhin vién cia minh thi khodn tién ndy 3
thu nhip cda nhin vién ngan hang bin bio hiém.
Do viy. viéc nhan vién nay chia cho ai. chia bao
nhiéu 1 quyén cia ho.

Tdc gid cho ring. cdch hiéu thd hai hoin toian
hop 1§, Bdi khi hoa hong bio hiém duide chuyén
cho NHTM. r6i NHTM chia lai cho nhin vién thi
diy 13 thu nhip chiu thué€, Te Ja. thu nhip thudc
quyén s@ hitw cda nhan vién ngdn hing bin bio
hi€m. Nhin vién nay ¢é quyén dinh doat » tién
nay theo ¢ chi ciia ho. e 13 cho ai. bao nhiéu 1A
do ho quy&t dinh. Do viy. trong tring hgp niny
khong thé hicu ring day 11 chia hoa hong bio
hi€m cho khich hing. Tuy nhién, d€ trinh cic
cich hi€u khdc nhau vé vin dé nay thi nén bd
sung thém quy dinh néu ré6 hoic lict ké. dinh
hudng hanh vi nio K1 hanh vi chia hoa hong bio
mém cho khach hing. Mit khic. quy dinh cin
nhdn manh ring chia hoa héng bio hi€m phai ta
trudng hogp chia trude khi khoiin hoa héng nity
duge hach todn 13 thu nhiap tir hoa hing cliu
NHTM (dat I¥ bao hiém). B3i khi né di 1 thu
nhip ciia NHTM (ré1 chia cho nhin vién) thi viée
si dung né nhu the ndo li do ho ty quy€t dinh.
Viéc quy dinh nhy viy gidp cho cic dai ly bao
hi€m bio dim dudc uy tin clha minh trude cic
CTBH.

Thit hai. b6 sung quy dinh truc 1iép vé viée tinh
ne, thii e khi CTBH 1iép nhan phdn vén 80p. i
phdn 1ie NHTM.

NHTM ¢6 thé gop von. mua ¢ phin vio mot
CTBH dang hoat ddng dé ciing vdi CTBH nay
ti€n hanh hanh vi kinh doanh bio hiém. Hién
nay. khong cé quy dinh tryc lié’p vé cdceh thue.
tinh . thi tue G€p nhin phin von gop. ¢d phin
1 NHTN. Sy thiéu viing di cic quy dinh vé vin
dé nay gdy ling ting cho cic nha diu . wy vin
bi¢t ring ¢é thé van dung quy dinh tai Luit
Doanh nghiép (DNy dé gidi quyét né. Cho da.
néu theo nguvén tdc dp dung Ludt, Ludat DN T
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luit chung ~o vdi Luit KDBH. dovdy Ludt DN «e
dugc dp dung néu trong Luit KDBH Khdng ¢6
quy dinh vi ngude lai Song. gid < ¢6 dp dung
quy dinh cou Ludt DN E wrinh w. thi we Gép
nhan phin van gop. ¢6 phin thivin iy ra viin dé
\udng mic. chéng chéo. Bdi i, theo guy dinh
hién tn chia Ludl DN, sau khi chudn bi xong hd

1y i thi phi Lhuxen 13i ¢o quan ding kY
ku\h doanh ¢ap Tinh (S K& hoach va Pau e ndi
dounh nghiép dy dinh dit tru s@ chinh). Tuy
nhién, cd quan gqudn Iy nhd nede chuyén nganh
trong Iinh vue bao hi€m lyi 13 B Tai chinh. nfc la
moi thay a8 cia CTBH cin phidi bio cdo. dude
sif déng ¥ v 3 gidm it cha B Tai chinh. Do viy.
cin phdi bd sung quy dinh vé vin dé niy vio
Nghi dinh s& 73/2016/ND-CP nhim 130 ¢d sd
phip y didy did gidp cho vice dau s ctia NHTM
vio CTBH duge nhanh chong. thuin tién, mup
cho hoat ddng niy duge dién ra theo ding ke
hoach. ti€n do. chién luge di dé ra.

Thit ba, b sing thém quy dinh phan dinh ré
trdch nhigm ciia NHTM va CTBH dii vor khdch
hiing rrong 1rucmg hop NHTM lam dus IV bdo hiém
uhiteg ¢ hénh i ve pham diéw edm trong hoat

dong daily,

TATLIEU THAM KHAO:

Van dé (rén thye ra khéng cé i d. A
dén név d6 13 18 wuc tép cia CTBY ong
theo

trudng hap nay. CTBH ¢6 thé «& bi \t
quy dinh tai Khodn 2. Biéu 17 van bin Lo nhit
<& OR/VBHN-BTC ngiy 16/04/201% quv dinh vé
xt phat vi pham hiah chinh wong linh vie Kinh
doanh bio hi€m. kinh doanh x5 3. Néu dé 13
hiinh vi do da1 Iy biio iém giy ra nhumg lai khong
thiy quy dinh vé xi phat cho hinh vindy. Do vy,
dé bio vé Igi ich cho khdch hing thi phii b3 sung
theém quy dinh vé trich thiém cia NHTM d&i véi
khdch Wang. Theo d6, NHTM phdi bdi hodin cho
ngudi mua bao hidm s§ uén ding 1& duoe hudng
1w CTBH nhung bi mit do hiinh vi vi pham cda
nhin vién NHTM gy ra. Mat khéc, b sung thém
hanh vi vi pham. mde xi phat va thém hinh phat
13 wéc quyén s dung Chitng chi dai ly bio hi€m
c6 thdi han hofic dinh chi hoat déng dai ly bio
hiém c6 thisi han,

5.Kétlugn

Buncassurance mang fai cd hdi tim ki€m lgi
nhuin cho cd CTBH va NHTM. Do viy. vice
hoin thién cdc quy dinh cda phdp ludt hién hanh
¢6 y nghia vo ciing quan trong cho bancassurance
trong thdi gian 1Gi m

1 B6 Tarchinh. Nedn hing Nhi nude (2014), Thong ne hén tich si 86/2014/TTLT- BTC-NHNNVN VA hudng dan
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THE STATUS QUO OF BANCASSURANCE PROVISIONS:
LEGAL ISSUES AND SOLUTIONS
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ABSTRACT:

Bancassurance 1 the distribution of insurance products via the banking system. The
current legal provisions have established a relatively completed and open lcgal corridor for
bancassurance. However, these legal provisions have also revealed some inadequancies
thal need to be overcome. This article presents approriate points and shortcomings of
current legal provisions of bancassurance. thereby proposing directions to overcome
obstacles.

Keywords: Bancassurance. insurance distribution via banks. insurance business.
insurance agents.
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