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KIEM SAT HOAT DQNG GIAI QUYET 
CAC VU AN DAN SlJ THEO THU TUC 

RUT GON CUA TOA AN THEO QUY DINH 
PHAP LUAT TO TUNG DAN SlJ VIET NAM 

• NGUYEN TAI TUAN ANH 

T 6 M TAT: 
CdchS'gidi quye't vu 3n dan stf theo thu tucnit gon Ik chij trtfdng dung d^n nh^m the che' 

h6a quy dinh cQa Hie'n phdp nam 2013, cung nhtf nam trong Chie'n Itfdc cai each ttf phSp de'n 
nilm 2020 cua Ban chap hanh Trung tfdng Ddng Viet Nam. Cac vu an dan stf gidi quye't theo 
thii tuc nit gon gdp phan bao ve quyen va ldi ich hdp phdp, chinh ddng ciia cdc chu the; tiet 
ki^m thdi gian vd chi phi to tung cho Nha ntfdc va cdc dtfdng stf, ddp iJng va cd y nghTa thie't 
thi/c trong tinh hlnh mdi. Kiem sdt hoat dpng ciia Toa dn trong cdc vu dn dan stf theo thu tuc 
rut gpn cung d§t ra nhiJng yeu cau mdi khi cac vu an dtfdc giai quye't nhanh chdng nhtfng van 
dam bao dung trinh ttf, thu tuc theo quy dinh ciia phdp luat. Bai vie't n^y se tap trung phdn 
tich ve nhffng van d^ sau: Phdp luat ve hoal dpng kiem sat ciia Vien Kiem sdt vdi nhffng vu 
dn dan stf theo thu tuc nit ggn dtfdc quy dinh nhtf the nao'^; Nhffng vtfdng mdc trong hoat 
ddng kiem sdt nhffng vu dn dan stf dp dung thu tuc rut gpn tren thtfc te' la gi?. Tff dd dtfa ra 
phtfdng htfdng nham nang cao hieu qua hoat dong kiem sat cdc vu dn dan stf theo thu tuc rut 
gpn ciia Tda an trong thdi gian tdi. 

Ttf khda: Ki^m sat, Tda dn, thu tuc nit gpn, vu dn dan stf. 

l .D$tvS'ndl nit gpn nay. Thudt ngff "Summary procedure" 

Thuat ngff "Thu tuc nit gpn" trong phdp luat hay "Thu tuc nit gpn" cd the dtfdc hieu la thu tuc 
To tung dan stf cdc ntfdc la mot thuat ngff pho '0™ 'a'' nhdm ddn gian hda cac trinh ttf, thu tuc 
hien khdng chi vdi cac qud'c gia theo he thdng thu ly. xet xii" thong thtfdng, dtfdc sii'dung de giai 
phap luat chau Au luc dia, ma vdi ca cac quo'c gia quye't cac vu an dan stf cd dac diem chung la ddn 
cd dieu kien kinh t6', van hda xa hpi ttfdng ddng gian. rd rang, gid tn tranh chap khong ldn va cac 
\di Viet Nam nhtf Trung Qud'c. Thdi Lan. Han ben dtfdng stf thda nhan trdch nhiem cua minh, 
Qud'c... deu cd nhffng quy dinh ve thu tuc to tung nhSm giai qu_\ei vu an mpt each nhanh chdng 
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nhu^g \an dambao Jiini; quy dinh cua phdp luat. 
Nhtf \ay, hoat ddng kiem sai ciia Vien kiem sii 
dtfdc coi la mpl trong nhffng phtfdng thtfc quan 
trpng nhdm dam bao cac vu an dan stf theo thu 
tuc nit gpn dtfdc giai quje'i theo diing quy dinh 
cua phdp luat. nang cao hicu qua hoal ddng giai 
quyet cdc vu dn dan si/ theo thii tuc nit gpn cua 
Tda dn. 

2. Quy dinh \e thu tuc riit gpn trong giai 
qu>e'l cac \u an dan stf theo quy dinh cua phap 
lu^t Viet Nam 

Theo quy dmh tai Dieu 317 Bd lual To' tung 
dan stf (BLTTDS) nam 2015, Tda an giai qu\et 
vu an theo thii luc riit gon khi cd day du cac dieu 
kien sau: (I) vu an cd tinh tie'l ddn gian, quan he 
phdp luat rd rang, dtfdng stf da thtfa nhan nghia 
vu; tai lieu, chtfng cff diiy dii. bao dam dii cdn 
cff de giai quyet vu dn va Tda dn khong phai thu 
thap tai lieu, chffng cff; (2) Cdc dtfdng sff deu cd 
dia chl ndi ctf tni, iru sd rd rang; (3) Khdng cd 
dtfdng -sff ctf tru d ntfdc ngoai. tai san iranh chap 
d ntfdc ngoai. trff irtfdng hdp dtfdng stf d ntfdc 
ngoai va dffdng stf d Viet Nam cd thda ihuan dc 
nghi Toa an giai quye't theo thu luc nit gpn hoac 
cac dtfdng stf da xua't trinh dtfdc chtfng cff ve 
quyen sd hffu hdp phap lai san va cd thoa thuan 
Ihd'ng nha't ve \ icc xu* ly tai san. Thdi han giai 
quye't cac vu an dan sff theo thu luc nit gpn 
khdng qua 01 thdng (so vdi thii luc thdng thtfdng 
la 04 thang). Tham phdn nghien ctfu hd sd vu an 
dtfdc ihu l\' theo ihu tuc nil gpn khdng phai to 
chffc phicn hop xem \ci danh gid chffng ctf. hda 
giai. Phien tda sit tham theo thu tuc nit gpn do 
Tham phan tien hanh thti tuc khai mac phien toa 
(khdng CO stf iham gia ciia Hdi tham nhan dan). 
Tham phan tien hanh hda giai iheo quy dinh tai 
Dieu :.>9 ciia BLTTDS 2015 Cdc dtfdng stf. 
Kiem sal \ien \ len Kiem sat cung ca'p phai cd 
mdi lai phien toa vet \i! thii tuc nit gon Trudng 
hdp Kicm sat vien ving mat thi Hdi dong .xel vî  
\an li^n hanh xet \i< 

Nhtf Na\. de mdt \u an dan stf dtfdc giai quye't 
theo ihii luc nit gon thi phai ddm baoyeu id quan 
trong nha'l ta tinh tiet ciia vu dn ddn gian. lai lieu 
chffne cff Ja\ dii rd rang lam can cff de Toa Sn 

giai quyet vu an mdt cdch nhanl- r '"\*" 
nhffng vdn dam bao diing quy djnh v s 'P '"^^" 
Bdi trong qud trinh giai quye't vu ;i' ^ '̂'̂ '̂ '̂ '•" 
nit gpn, neucdcacltnhiiet stf kicn - -'"'^ '"'^ 
cdc dtfdng stf khdng thd'ng nha't cin xai.- niinh. thu 
thap them tai lieu, chffng cff hodc c.In thiet tien 
hanh giam dinh; can xac dinh gia i.'n san neu cdc 
dtfdng stf khdng thd'ng nha't ve gui ci.n .ip dung 
bien phdp kha'n ca'p tam thdi; phdt smh ngtfdi cd 
quyen ldi, nghia vu lien quan; phdt sinh yeu cau 
phan to'hoac yeu cau ddc lap; phdt smh dtfdng sff 
ctf tni d ntfdc ngoai ma can phai thtfc hien liy 
thac Itf phap, thi Tda dn cd quyen ra quye't dinh 
chuyen vu dn sang giai quye't theo thii tuc thdng 
thtfdng'. Trtfdng hdp chuyen vu dn sang giai 
quye't theo thii tuc thdng Ihtfdng thi thdi han 
chuan hj xet xu" vu dn dtfdc linh lai ke tff ngay ra 
quye't dinh chuyen vu dn sang giai quye't theo thu 
tuc thdng thtfdng. Day id quy dinh mang tinh linh 
hoal, dam bao qua trinh to' lung dtfdc thuan ldi, 
nhtfng ciing cho tha'y viec xdc dinh cdc vu dn ddn 
sff dtfdc giai quye't theo thu tuc rui gpn la hel sffc 
quan trong. Trong trtfdng hdp phdt hien cac tinh 
tiet mdi, xac dinh cac lai lieu chffng cff chffa du 
de gidi quye't vu dn theo thii luc nit gon thi Tda 
an bupc phai chuyen sang thti tuc thong thtfdng, 
liic dd thdi gian gidi quye't vu dn vd hlnh chung 
se keo dai thdi han hdn so vdi nhffng vu dn dp 
diing giai quye't theo ihu ttic thdng thtfdng tff ban 
dau. Tie'p do, trong qua trinh giai quye't vu an 
dan sti" Iheo thti tuc nit gon, Tda dn dp dting qui 
dinh rieng ve thu liic nit gpn ciia BLTTDS 2015. 
Trong ihdi gian 03 ngay lam viec, ke tff ngay 
nhan dtfdc quye't dinh dtfa vu an ra xet xtf theo 
thii ttic nit gpn, dffdng stf cd quyen khKu nai. 
Vien Kiem sdt cung ca'p cd quyen kie'n nghi vdi 
Chdnh an Ida an da ra quyet dinh Ouy dinh nay 
the hien dtfdc vai trd giam sat ca-_ hoat done 
quye't dinh Tda dn cua Vien Kieni .,t ir(,r,g ^ ĵ 
trinh giai quyet cdc vu dn dan sif ap .luni; \\^^ ^^^^. 
nil gon nhtfng chtfa that stf loan diOi, j ^ , , | j , 
theo quy dmh. chi de'n khi cd quyc i • • >,; ^ ^̂ Ĵ 
thu ly vu dn iheo thu tuc nit gon. V ...• , k ,, |̂ . ^ 
cLing cap mdi cd quyen khang niji.I . ^, ,̂ ^̂^ 
cua Tda dn. Ou> dinh nay c6 nhtfi ;, 

50 So 11 - Thang 5/2020 



IHAl 

ly, tren thtfc le'giai quye't vti an, rat cd the cdc 
vu dn se bi keo dai thdi gian giai quye't hdn so 
vdi nhffng vu dn dp dting Iheo thu tuc thdng 
thtfdng md tdc gia se phan lich sau hdn d phan 
sau ctia bai vie't. 

3. Quy djnh phap lu^t v^ ho^t d$ng ki§'m 
sdt cua Vi$n kiem sat vdi nh(7ng vu an dan sU 
fip dung thu tuc rut gpn 

Hoat ddng kiem sat ciia Vien kiem sat nhan 
dan trong cdc vu an dan stf Iheo ihii iiic nit gpn 
dffdc chia thdnh ba giai doan chinh: Khi cd quyei 
djnh ciia Tda dn dtfa vu dn ra xet xff; Trong 
phicn tda xet xff va sau khi cd quye't dinh ctia 
Tda an cS'p sd tha'm theo th6 tuc rut gon. 

Theo quy dinh lai khoan 3 - Dieu 318 ctia 
BLTTDS 2015, vu an dan stf giai quye't theo thu 
itic nit gpn thudc trtfdng hdp Vien kiem sat tham 
gia phien Ida theo quy dinh tai khoan 2 - Dieu 
21 cua BLTTDS 2015 thi Tda dn phdi gffi ho sd 
vu dn cung quye't dinh dtfa vti an ra xet xff cho 
Vien kiem sat cung cap; trong thdi han 03 ngay 
lam viec. ke Iff ngdy nhan dtfdc hd sd, Vien kiem 
sdt phai nghien cffu va tra lai hd sdcho Tda an. 
ViLMi kiem sdi cd quyen kie'n nghi vdi Chdnh dn 
Tda an ve quye't dinh dffa vu dn ra xel xff theo 
thu tuc rui gpn trong thdi han 03 ngay lam viec 
ke Iff ngay nhan dffdc quyel dinh dtfa vu dn ra 
xdi xff theo thii tuc nit gpn (khoan 1 Dieu 319). 
quy dinh nham bao dam st/ kiem sdt chat che ciia 
Vien kiem sat dd'i vdi hoat ddng ciia Tda dn 
trong viec giai quyet vu dn theo thu luc nay. Ne'u 
thay quye't dinh dtfa via dn ra xet xff theo thu tuc 
nil gpn ctia Tda dn cd da'u hieu vi pham cac quy 
dinh ve phdp luat To' tung dan sff, hoac nhan 
thay cac tai lieu, chffng cff, cdc chi tie't ciia via 
dn chtfa day dti, rd rang, can phai tie'n hanh xdc 
minh thi Vien Kiem sat cd quyen kie'n nghi vdi 
Chdnh dn Tda dn ve quye't djnh dd. 

Sau 03 ngay lam viec khi nhan dtfdc kie'n nghi 
ciia Vien kiem sdt. Chdnh an Tda dn phai ra mot 
trong quyet dinh sau. "(a) Gid nguyen quyit dinh 
dua vu dn ra .xet.xd theo thu tuc rut ggn; (b) Huy 
quyet dinh dUa vu dn ra xel .xd theo thii tuc rut 
ggn vd chuyen vu dn sang gidi quye't theo thu ttic 
thong thudng". Sau khi cd quye't dinh cud'i cung 

\e giai qu>et khieu nai. kien nghi ciia Vien kiem 
sal, Chdnh an Tda an phai gffi quye't dmh dd den 
dtfdng stf va Vien kiem sat cung ca'p (Khoan 3 -
Dieu 319 BLTTDS 2015). Nhtf va\. Vien kiem 
sat chi cd the tham gia kien nghi ve viec giai 
quyet vu an khi da cd quye't dinh \i viec dffa vu 
an ra xet xff theo thii iuc nil gpn. Quy dinh na\ 
dffdng nhff han che'quyen han ctia Vien kiem sal 
Irong viec kiem sdt boat ddng ban dau ciia Tda 
an. Bdi le. ne'u nhan tha'y nhffng da'u hieu bâ l 
thtfdng ve dtfdng st/, chffng cff. tai lieu, Vien 
kiem sat cd quyen kie'n nghi len Tda an nhan 
dan ciing cap ve viec thu ly vu dn theo thu itjc 
Ihong thffdng ngay tff khi cd thdng bao ihu ly vu 
an dan st/ dp dting thii tuc nil gpn va yeu cau 
Tda dn tht/c hien cac thii tuc de xdc dinh lai 
chffng ctf. tai lieu hay dp dung cac bien phdp 
kha'n ca'p lam ihdi. chff khdng can phai ddi de'n 
khi cd quye't dinh ciia Tda ve giai quye't vti dn 
theo ihii tuc nit gpn thi Vien kiem sat mdi cd 
quyen kie'n nghi. Vd hinh chung quy dinh nay 
lam keo dai qua trinh giai quye'l vti dn dan st/vi 
trong trffdng hdp xet tha'y kien nghi ctia Vien 
kiem sdt la hdp ly, Tda dn ra quye't dinh chuye'n 
vii an ve giai quye'l theo ihii ttic ihdng thtfdng. 

Theo quy dinh, Vien kiem sat tham gia phien 
Ida sd tha'm ap dung thu luc thdng thffdng hay 
thu luc rut ggn vdi nhffng vti dn dan st/ Tda an 
tie'n hanh thu thap chffng cff; Vu an dan sff cd dd'i 
ttfdng iranh chap la tdi san cdng, ldi ich cong 
cdng; Vu an dan stf cd dd'i ttfdng tranh cha'p la 
quyen sff dting da't hoac nha 6; Vu dn dan sff cd 
dffdng Sli la ngtfdi chffa thanh men, ngtfdi mat 
nang Itfc hanh vi dan stf, ngffdi bi han che nang 
It/c hanh \i dan st/. ngtfdi cd khd khan trong nhan 
thtfc, lam chu hanh vi-. Van ban ghi y kie'n phdt 
bieu ciia kiem sat vien phai cd chff ky cua kiem 
sdt vien va dffdc gffi cho Tda dn ngay sau khi ket 
thtic phien tda de lffu hd sd vti an. Sau khi ke'l 
thuc phien Ida. kiem sat cd quyen xem bien ban 
phien tda, yeu cau ghi nhffng sffa ddi, bd sung 
vao bien ban. Yeu cau ciia kiem sal vien dffdc 
thi/c hien nga\ va kie'm sat vien ky xac nhan 
nhffng noi dung sffa ddi, bd sung theo quy dmh 
tai khoan 4 Dieu 236 BLTTDS 2015. Quy dinh 
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na) nhdm dam bdo hoat ddng ciia kiem sat vien 
trong phien tda dtfdc dien ra dung trinh itf. thti 
luc \a quy dinh ciia phdp lual to' lung dan stf. 
iranh lam sai lenh nhffng thdng tin, dff kien irong 
qua Irinh vet xff tai phien tda. 

Theo khoan 1 - Dieu 320 BLTTDS 2015 qu\ 
dinh: "Trtfdng hdp Kiem sdt vien va'ng mat thi 
Hdl ddng xet xff vdn tie'n hanh xei xff. Dffdng stf 
cd quyen de nghi Tda dn xet xff va'ng mat". 
Nhffng Vien kie'm sdt van cd quyen khdng nghi 
theo thu tuc phiic tha'm ban an. quye't dinh cua 
Tda dn ca'p sd tham theo thu luc nit ggn cua 
Vien kiem sat ciing cap trong thdi han la 07 
ngay. cua Vien kiem sat cap tren tn/c tiep la 10 
ngay, kc tff ngay nhan dffdc ban an, quyet dinh 
ctia Tda dn. Dieu nay dam bao dtfdc hoal ddng 
kiem sat ctia Vien kiem sal vdi nhffng ban an. 
quye'l dinh ciia Tda dn. du trong trffdng hdp 
khdng cd stf lham gia ciia kiem sdt vien trong 
phien Ida sd tham. 

Trong irtfdng hdp vu an cd khang cdo, sau khi 
chap nhan ddn khdng cdo hdp le. Tda an cap sd 
lham cung phai ra thdng bdo ngay bdng vdn ban 
cho Vien kiem sat cung cd'p biet ve \ icc khdng 
cao kem theo ban sau ddn khang cdo. tai lieu, 
chffng cff bd sung ma ngtfdi khdng cdo gffi kdm 
ddn khdng cdo. De Vien kiem sdt cd can cff kiem 
sdi \ icc giai quyel vu dn iheo ihii ttjc phuc lham 
hodc kien nghi chuyen vu dn theo ihii tuc thdng 
thffdng ne'u nhan tha'\ can phai \ac dinh them ve 
cdc tiii lieu, chtfng cff hodc sff diing cdc bien 
phdp khan cap tam thdi dam bao st/ thai khach 
quan ciia vu an. Neu cd dtfdng stf khdng cdo qud 
han thi MCC \ci khdng cdo qua han irong vu dn 
miii quyel theo thii tuc nit ggn dtfdc thtfc hien 
theo quy dinh tai Dieu 275 BLTTDS 2015'trong 
Jo phai cd stf tham gia va cho y kien ve \iec 
tuan thti phdp ludt td tung. quan diem ciia dai 
dien \ icn kiem sdi ciing cap iham gia phien Ida 
ve khdng CJO qua han. 

Trong thdi han 15 ngay ke tff ngay cd quyet 
djnh dffa vti an ra \et xff phiic iha'm. Tham phan 
phai md phien tda phtic iham. Vdi phicn loa 
phiic iha'ni trong trtfdng hdp Vidn kiOni -.it ^,. 
kien nghi phiic tha'm. Hdi dong \ci \if .' . ' M. 

..-ng 
ninh 

lien hanh xdt xff ne'u cd stf iham gi.! 
Vien kiem sdi. Quy dinh nav dam 
xet xff ciia Tda dn dffdc dien r.i i 
bach, dung irinh tt/ thu tuc, nha'l I- '^ ^" 
dn dan stf ma bdn an sd tha'm bi \ '• '-'" '̂ '̂  
khdng nghi. Ndi cdch khdc, Vien icin sat. cu 
the la kiem sat vien tham gia phicn ida sd tham 
chi ra dtfdc nhffng va'n de bai hdp !>' nhffng 
chffng cff, lai lieu khdng rd rang, can phai gidm 
dinh va nghien cffu them, trung cdch xff ly ciia 
Hpi dong xet xff tda sd tha'm, de cd khdng nghi 
phtic Iha'm. Trong phien tda xet xff phuc thS'm, 
sau khi ke'l thtic viec tranh luan va dd'i ddp, dai 
dien Vidn kiem .sat phdl bieu y kie'n ve viec tuan 
Iheo phap luat trong qud trinh giai quye'l vti dn 
dan sff d giai doan phuc lham va y kien dd phai 
dffdc ghi bdng van ban ngay sau khi phien tda 
ke't thtic de Itfu vao ho sd vu dn. 

4. NhiJng vtfdng mac trong hoat d^ng kifim 
sat cac vy an dSn stf ap dung thu tuc ni t gpn 
cua Toa dn 

Theo khodn 1 - Dieu 317 BLTTDS 2015 quy 
dinh mpt trong nhffng dieu kien de Tda dn giai 
quyel vu an dan stf theo thii tuc rut ggn la cac 
"Vu dn cd tmh tie'l ddn gian", nhtfng de'n Ihdi 
diem nay van chffa cd quy dinh cu the giai thich 
the' nao la "tinh lie't ddn gian". Hau he't viec 
quye't dinh xff ly vu dn theo thii tuc rut gpn hay 
thii tuc thdng thtfdng deu dt/a vao y chi chii quan 
ciia Tham phan dtfdc phdn cdng giai quye't vu an 
dan stf, ma chtfa cd cd che' rang bupc cu the 
nham phdt huy quy dinh cua dieu luat. Chinh quy 
dinh nay cung gay khd khan cho Vien Kiem sal 
khi chtfa cd can cff hay htfdng d.in ndo ve xac 
dmh tinh diing da'n cac quye'l di ciia Tham 
phdn khi ap dung thu iuc nil ggn lung n.ut vii 
an dan st/ ba't ky tren tht/c te". 

Tiep den, viec kiem sat vti dn c6 lii dieu kien 
de dp dting ihii ttic rut gpn hay kh ini? chi dtfdc 
thdng bdo thu ly vu dn dtfdcgffi c! - , j , ; , ^ ' ^ 
sdt cimg ca'p. Nhffng tht/c cha'l viec .,^^^^ 
ly nay mdi chi dffng lai d viec xdi ^ .̂ .̂  j ^ ^ 
iranh chd'p, ydu cdu ciia dtfdng sir , .^ 
chffngcff ban dau ma dtfdng stf cdc 
Chinh quy dinh nay da gay khd ^ • , 
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sat \ien dtfdc phan cong kiem sdt hoat ddng cua 
vu dn dan sff du hay khdng dti nhffng can cff de 
\eu cau gidi quye't vu dn ma dp dting ihti tuc 
nit gpn. 

Tff tht/c lien cho tha'y, khi ho sd chuyen sang 
Vicn Kiem sat nghien cffu trong trffdng hdp quy 
dinh tai khoan 2 Dieu 21 BLTTDS 2015. thi Vien 
kiem sdt mdi phdl hien ra vu dn cd du dieu kien 
dp dting thti tuc nit ggn nhtfng Tha'm phan khdng 
dp dung, thdi diem phdt hien da qua ihdi han 
chua'n bi xdt xff 01 ihdng so vdi quy dinh tai Dieu 
3 IS BLTTDS 2015. Mat khac, nhtf da de cap d 
tren, BLTTDS 2015 khdng quy dinh viec dp 
dunggiai quye't vu dn dan st/theo thu tuc nit gpn 
la bat budc ne'u vu an cd du cdc dieu kien theo 
quy dinh nen Vien kiem sdt ciing khdng cd can 
cff kie'n nghi vi pham va yeu cau Tda an dp 
dtjng. Dieu 319 BLTTDS 2015 chi quy dinh 
"Trong thdi han 03 ngay lam viec, ke tff ngay 
nhdn dffdc quye't dinh dffa vu dn ra xet xff theo 
ihti itic nil gpn, dffdng stf cd quyen khieu nai, 
Vien kiem sal ciing cap cd quyen kie'n nghi vdi 
Chdnh dn Tda dn da ra quy6't djnh" Nhtf vay, cd 
the hie'u. Vi?n Kiem sdt chi cd quyen kie'n nghi 
trong trffdng hdp da dp dung thti ttic nil gpn ma 
khdng dti dieu kicn chff khdng quy dinh ve 
quyen kie'n nghi irong trffdng hdp du diiu kien 
nhimg khdng dp dung. Quy dinh nay da han che' 
quyen kiem sdi hoat dgng cua Tda dn trong \iec 
giai quye't cdc vu dn dan sff. Hdn nffa. Vien 
Kiem sal chi cd the thffc hidn viec kie'n nghi vdi 
Chdnh dn Ida an cung cap khi da cd quye't dinh 
di/a vu dn ra xet xff, lam cho hoat ddng kiem sat 
ciia Vien Kiem sdi bi thu hep lai. Ne'u nhdn tha'y 
nhffng da'u hieu khdng rd rang giffa cac dtfdng 
stf, cdc tai lieu chffng cff cd lien quan chtfa thffc 
si/Ihuyel phuc de Tda dn dp dting thu tuc nit ggn 
cho \t] dn dan stf, Vien Kiem sal phai cd quyen 
>cu cau Tda an giai qu\el theo thu tuc thdng 
ihtfdng vd lie'n hanh cdc hoat ddng kie'm sdt theo 
nhiC-m vu ciia minh chff khdng ddi de'n thdi die'm 
cd quye't dmh dtfa vu dn ra \ei xff mdi cd kie'n 
nghi, se keo dai thdi gian giai quyei \u dn vl mat 
Ihem mdt cdng doan cho viec chuyen vu dn tff 
thu ttic nit gpn sang thu tuc ihdng thffdng. 

5. Nang cao hi^u qua hoat d^ng ki^in sat 
trong cac vu an ddn stf theo thu tuc riit gpn 
cua Toa an 

Tff cdc qu\ dinh hien hanh vc boat ddng kie'm 
sdt ciia Vien Kiem sdt trong cdc vu dn dan stf iheo 
diii tuc nil ggn ciia Tda an. tff tht/c tien xdt xff trong 
cdc vu dn tren thtfc le cho thd'y vai trd cua Vien 
Kiem sal cdn ban che. chffa cd quy dinh cu the. chi 
liet ve trtnh iff. thti ttic hay tha'm quyen cua kie'm 
sdt vien trong viec kie'm sdt hoal ddng cua Tda an 
trong cdc vu dn dan sff theo ihii luc rut gon. 

Thd nhd't. can cd vdn ban hffdng dan cu ihe 
ve dieu kien dp dting thu tuc td'lting rut ggn quy 
dinh tai Dieu 317 BLTTDS nam 2015. Trong dd. 
giai thich rd cdc vu dn nhff nao thi dffdc dp dung 
Iheo thii tuc rut gon, hieu the' ndo la nhffng vu 
an cd "tmh net ddn gian", "lai lieu chffng cff da\ 
dti".... Quy dinh nay khdng nhffng giup cho 
Tham phdn dtfdc phan cdng giai quye'l vu an cd 
dti cdn cff de quv el dinh cd dtfa mpl vu dn dan stf 
ra xet xff theo ihii ttic rut gpn hay khdng, ma cdn 
iao lap khung phdp ly cho hoal ddng kiem sdt 
cdc vti dn theo ihu ttic nit ggn ctia Vien kiem sat 
nhan dan cung cap dtfdc hieu qua va chinh xdc. 

Thd hai. bd sung quy dinh cho phep Vien 
Kiem sal dffdc quyen kie'n nghi dd'i vdi thdng 
bdo thu ly \u an theo thii tuc td'lung rut gpn ciia 
Tda dn. Nhtf quy dinh hien hanh, chi de'n khi cd 
quye't dinh dtfa ban dn ra xel xff, Vien Kiem sdi 
cung ca'p mdi cd quyen kie'n nghi vdi Chdnh an 
Tda dn da ra quye't djnh. Quy dmh nay vd hlnh 
chung dd lam han che quyen ciia Vien kiem sat 
trong viec kiem sat hoat dpng ciia Tda an. Bdi 
le. trong trffdng hdp sau khi nghien cffu hd sd vu 
dn, tha'y cd nhffng diem can phai cd thdi gian 
nghien cffu. lam rd. ddnh gid thd'm dinh mdt cdch 
chinh xdc. Vien Kiem sdt se cd quyen kie'n nghi 
vdi Tda dn ve viec Ihii ly vii dn theo ihii luc nit 
ggn ngay. chff khdng can phai khi cd quyel dinh 
dtfa vti dn ra xet xff mdi cd quyen kien nghi va 
chuye'n vu dn thu ly iheo thii luc thdng thtfdng. 
Dam bdo vai trd ciia Vien Kiem sdt. vti dn dan 
stf dtfdc dien ra diing htfdng. lie't kiem ihdi gian 
tff ban dau trong trtfdng hdp Tda dn phai chuyen 
vu an sang thii ttic thdng thtfdng. 
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niy nhSm ddm bio hoat d6ng cua kiem sat vien 
trong phifin tda dtfdc dien ra diing trinh tt/, thu 
ttic vl quy dinh cua phdp luat to" tung dSn stf, 
tr^nh Urn sai I^nh nhffng thdng tin, dfl kifin trong 
qud trinh x^t xff tai phien toa. 

Theo khoin I - Dieu 320 BLTTDS 2015 quy 
dinh: "Trtf&ng hi?p Ki^m sdt vien v^ng mdt thi 
H0i d^ng x6t \\i van ti^n hanh x6t xff. Dtfdng sff 
cd quyln d^ nghi Ida dn xdt xff ving mat". 
Nhtfng Vien ki^m sdt vSn cd quyen khdng nghi 
theo thii tuc phuc tham ban dn, quyet dinh cua 
Tda dn cdfp sd th^m theo thii tuc nit gpn cfia 
Vi^n ki^m sdt ciing cd'p trong thdi han !a 07 
ngdy, ciSa Vi^n ki^m sdt c^p tren trt/c tie'p la 10 
ng^y, k^ tff ngdy nhan dtfdc bdn an, quyd't dinh 
ciJa Tda dn. Diiu nay ddm bdo dffdc hoat dOng 
ki^m sdt cua Vi6n ki^m sdt vdi nhffng bdn dn, 
quyd't djnh ciJa Tda an, du trong trtfdng hdp 
khdng cd sff tham gia ciia ki^m sdt vidn trong 
phidn tda sd thlm. 

Trong trffdng hdp vu dn cd khdng cdo, sau khi 
chS'p nh§n ddn khdng cdo hdp !^, Tda dn cS'p sd 
thlm cQng phdi ra thdng bdo ngay bSng vdn ban 
cho Vidn ki^m sdt cOng cS'p bi^t vi vi§c khdng 
cdo kem theo bdn sao ddn khdng cdo, tai lidu. 
chffng cff b6 sung md ngtfdi khdng cdo gffi kdm 
ddn khdng cao. De Vien kiem sdt cd cdn cff kiem 
sdt vi^c gidi quyd't vu dn theo thu tuc phuc tham 
hodc kid'n nghi chuydn vy an theo thii ttJC thdng 
thtfdng nd'u nhdn tha'y can phdi xdc dinh them ve 
cdc tai lidu, chffng cff hodc sff diing cdc bidn 
phdp khd'n cd'p tam thdi ddm bdo stf thSt khdch 
quan cua vu dn. Nd'u cd dffdng si/ khdng cdo qud 
han Ihi vide xdt khdng cao qud han trong vtj dn 
gidi quyd't theo thii tuc nit ggn dtfdc tht/c hidn 
theo quy dinh tai Diiu 275 BLTTDS 2015^ trong 
dd phdi c6 st/ tham gia va cho •y kie'n ve viec 
tuan thii phdp ludt td tung, quan dilm ciia dai 
didn Vidn kilm sdt cDng cS'p tham gia phidn tda 
vl khdng cdo qud han. 

Trong thdi ban 15 ngdy ke tff ngay cd quye't 
dinh dffa vu dn ra xdt xff phuc thlm, Tham phdn 
phdi md phidn toa phiSc thlm. Vdi phien tda 
phdc thlm trong trffdng h^p Vidn kilm sdt cd 
kid'n nghi phiic tham. Hdi d6ng xdt xff chi dtfdc 

tid'n hdnh xdt xO-n^ucdsi^Utam gia . ' -' ' "^"" 
Vidn ki^m sdt. Quy dinh niy ddm ba-- >'•'' "^ '̂"^ 
xdt xff ciia Tda dn din?c difin ra md ^jch minh 
bach, dung trinh ttf thQ tuc, nhS't li vdi nhffng vit 
dn ddn si/ ma ban dn sd thlm bi Vien kilm sdt 
khdng nghi. Ndi cdch khdc, Vidn kie'm sdt, cti 
th i Id kiem sdt vidn tham gia phidn tda sd thlm 
chi ra dtfdc nhffng vS'n d l bd't hdp ly. nhflng 
chffng cff, tai lidu khdng rd rdng, can phdt gidm 
dinh vd nghidn cffu thdm, trong cdch xff 1̂  ciia 
HOi ddng xdt xff tda sd thlm, d l cd khdng nghi 
phdc tham. Trong phidn toa xdt xff phiic thlm, 
sau khi ket thiic vide tranh ludn va dd̂ i ddp, dai 
didn Vidn kilm sdt phdt bieu ^ kien ve vide tuSn 
theo phdp ludt trong qud trtnh giai quyd't vu dn 
ddn SI/ d giai doan phdc thlm vd y ki^n dd phdi 
dffdc ghi b^ng vdn bdn ngay sau khi phidn tda 
ket thiic d l liAi vdo hd sd vii dn. 

4. Nhflng vtfdng mic trong ho^t d$ng ki^m 
sdt cdc vy dn ddn sijT ap dyng thu tyc rut gpn 
cua Toa dn 

Theo khodn 1 - Diiu 317 BLTTDS 2015 quy 
dinh mOt trong nhflng diiu kidn di Toa an gidi 
quyd t̂ vti dn dan stf theo thti ttic nit ggn Id cdc 
"Vu dn cd tinh tid't ddn gidn", nhffng dd'n thdi 
dilm ndy vin chffa cd quy dinh cu th i gidi thich 
thd* nao Id "flnh tid't ddn gidn". Hlu hd't vide 
quyd't djnh xff 1̂  vu dn theo thd ttic nit gpn hay 
thii tyc thdng thtfdng diu dffa vdo J chi chd quan 
cua Tham phdn dtfdc phan cdng gidi quyd't vti an 
dan sff, md chtfa cd cd chd' rdng budc cy th i 
nhdm phdt huy quy dinh ciia diiu ludl. Chlnh quy 
dinh ndy cung gSy khd khSn cho Vi$n Ki^m sdt 
khi chffa cd can cff hay hffdng dan ndo ve xdc 
dinh tfnh dung d in cdc quyet dinh cua Thlm 
phdn khi dp dung thu tuc rut ggn trong mOt vu 
dn dan sff bd't ky tren thtfc td', 

Tiep d^n, vide kilm sdt vu dn cd du diiu kidn 
de dp dung thii tuc nit ggn hay khdng chi dtfdc 
thdng bdo thu IJ vu dn dffdcgffi cho Vien Kilm 
sdt cung d p . Nhtfng Un/c chit viec 'hun;. ban thu 
IS ndy mdi chi dffng lai d vide xa^ ••• ^ ^,^^^ j ^ . 
tranh chd'p, ydu clu cua dffdng Stf ... _ î  ,^| |^^^ 
chffng cff ban ddu md dffdng stf cdf 1 un^ca'p 
Chinh quy dinh ndy da gSy khd h, M,\. , - ^ 

52 So 11-Thdng 5/2020 



IIAI 

sal Vien dtfdc phdn cdng kiem sat boat ddng ciia 
vu dn dan sff dti hay khdng du nhffng can cff de' 
\eu cau giai quye't vu dn ma ap dung thii tuc 
nit gpn. 

Tff ihi/c tidn cho Iha'y, khi hd sd chuyen sang 
Vien Kiem sat nghidn cffu trong trtfdng hdp quy 
dinh lai khoan 2 Dieu 21 BLTTDS 2015. thi Vien 
kiem sat mdi phdt hidn ra vu dn cd du dieu kien 
dpdung ihii tuc nit ggn nhtfng Tham phan khdng 
dp dung, thdi diem phdt hidn da qud thdi ban 
chuan bi xdlxff 01 thang so vdi quy dinh tai Dieu 
318 BLTTDS 2015. Mdt khac, nhff da de cap d 
tren, BLTTDS 2015 khdng quy dinh viec dp 
dung gidi quye'l vu dn dan sff theo thii tuc nit gpn 
Id bdt budc nd'u vu an cd dti cac dieu kien iheo 
quy dinh nen Vien kiem sal ciing khdng cd can 
cff kie'n nghi vi pham va yeu cau Tda an ap 
dung. Dieu 319 BLTTDS 2015 chi quy dinh 
"Trong thdi han 03 ngay lam vide, ke tff ngay 
nhdn dffdc quye't dinh dffa vu dn ra xet xff theo 
thii ttJC nil ggn, dffdng stf cd quyen khieu nai, 
Vien kiem sdt cung cap cd quyen kie'n nghi vdi 
Chdnh an Tda dn da ra quye't dinh'". Nhtf vay, cd 
ihe hieu, Vien Kiem sdt chi cd quyen kie'n nghi 
trong trffdng hdp da dp dung thti tuc nit ggn ma 
khdng dti dieu kien chff khdng quy dinh ve 
quyen kien nghi trong irffdng hdp dti dieu kidn 
nhffng khdng dp dung, Quy dinh nay da han che' 
quyen kiem sdt boat ddng cua Tda an trong viec 
giai quye'l cac vti dn dan sff. Hdn nffa, Vien 
Kie'm sat chi cd the tht/c hidn viec kie'n nghi vdi 
Chdnh dn tda dn ciing ca'p khi da cd quye't dinh 
dffa vu dn ra \ei xff, lam cho hoat dgng kiem sat 
cua Vien Kie'm sat bi thu hep lai. Ne'u nhan iha'y 
nhffng da'u hieu khdng rd rang giffa cac dffdng 
stf, cac lai lieu chffng cff cd lien quan chffa tht/c 
sff Ihuye't phuc de Tda an dp dung thii tuc rut ggn 
cho vu dn dan sff, Vien Kid'm sat phai cd quyen 
veu cau Tda an giai quye'l theo thu tuc thdng 
thffdng va tid'n hanh cac hoat ddng kiem sat theo 
nhiem vu ctia minh chtf khdng ddi de'n thdi diem 
cd quye't dinh dffa vu an ra xet xff mdi cd kien 
nghj, se keo dai thdi gian giai qu> el vu an vi mat 
them mdt cdng doan cho vide chuyen vu an tff 
thii luc nil ggn sang ihii luc thdng thffdng. 

5. Nang cao hi^u qua hoat d^ng kiem sat 
trong cac vu an ddn sff theo thu tuc riit gpn 
cua Toa an 

Tff cdc quy dinh hien hanh vc hoat dpng kiem 
sdt ciia Vien Kiem sat trong cdc vu an dan stf theo 
thu tiic nit gon ciia Tda dn. tff thtfc tidn xdt xff trong 
cac vu an tren ihtfc le' cho tha'y vai trd ciia Vidn 
Kiem sdt cdn han che', chtfa cd quy dinh cu the. chi 
tie't \ e trtnh ttf. thil tuc hay tham quyen ctia kilm 
sdt vien trong vide kiem sal hoal ddng ciia Tda dn 
trong cdc v u an dan stf theo thii itic nit ggn. 

T"/iî  nhd't. can cd van ban hffdng dan cu the 
ve dieu kien dpdung thu tuc td'lung nit gpn quy 
dinh tai Dieu 317 BLTTDS nam 2015. Trong dd. 
giai thich rd cdc vu dn nhff nao thi dtfdc dp dting 
theo thii tuc rut ggn. hieu the' nao la nhffng vu 
dn cd "flnh liel ddn gian", "tai lieu chtfng cff day 
du",... Quv dinh nay khdng nhffng giiip cho 
Tham phan dtfdc phan cdng gidi quye't vu dn cd 
dii can cff de quyet dinh cd dffa mdt vu dn dan stf 
ra xet xff theo ihii luc nil gpn hay khdng, ma cdn 
tao lap khung phdp ly cho hoat ddng kiem sdt 
cac vu dn theo thu luc rut gpn ciia Vien kiem sal 
nhdn dan cilng cap dtfdc hieu qua va chinh xac, 

Thd hai. bd sung quy djnh cho phep Vien 
Kiem sat dtfdc quyen kie'n nghi dd'i vdi thdng 
bao thu Iv vu an theo thu tuc to'tung nil gpn ciia 
Tda an. Nhtf quy dinh hien hanh, chi de'n khi cd 
quye'l dinh dtfa ban an ra xet xff, Vien Kiem sdt 
cung cap mdi cd quyen kie'n nghi vdi Chdnh an 
Tda dn da ra quye'l dinh. Quy dinh nay vd hlnh 
chung da lam ban che'quyen ciia Vien kiem sdt 
trong viec kiem sal hoal ddng ciia Tda an. Bdi 
le, trong trtfdng hdp sau khi nghien cffu hd sd vu 
dn, tha'y cd nhffng diem can phai cd thdi gian 
nghien cffu, lam rd. ddnh gid tham dinh mot each 
chinh xac, Vien Kiem sat se cd quydn kie'n nghj 
vdi Tda an ve viec thu ly vu an theo thu tuc nil 
ggn ngay. chff khdng can phai khi cd quye't dinh 
dtfa vu dn ra xet \ff mdi cd quyen kie'n nghi va 
chuye'n vu dn thu ly theo thu tuc thdng thtfdng. 
Dam bao vai ird cua Vien Kiem sat, vu an dan 
sff dffdc didn ra diing htfdng, tie't kiem thdi gian 
tff ban dau trong trffdng hdp Tda dn phai chuyen 
vu an sang thil tuc ihdng ihtfdng. 
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Thd ba. bd sung quv dinh cho phep Vicn hidn vai trd cua Vidn Kie'm sat kh«' . ' " ''̂  
Kilm sal cd tham quyen chuye'n tff tbu tuc id' sat trinh tt/, ihii tuc. chd't Itfdng ctia "' '"'."^ 
tung thdng thtfdng sang gidi quyet theo thii lucid viec giai quye't vu dn dan st/. ma ^ "••" ^'^ ' 
tung nil gpn. Neu trong qud trinh giai quyet vu quyet mdt cdch nhanh chdng. hn." ,'- '• '"" 
an ma xdt thav vu dn thda man cac dieu kien de trtfdng hdp tham phdn dffdc phan vun;.:^^' ^nh 
dp dung thu tuc id lung nil gpn d ca phidn tda sd keo dai thdi gian giai quye't vu an 
tham hodc phuc tham. Hien nay. quy dinh mdi ThiitU. bd sung quy dinh cho phdp Vicii Kidm 
chl dffng laid quy dinh Vien Kiem sal cd quyen sat, Tda an dpdung mgl sdbien phdp khan cap 
kicn nghi Tda an chuye'n giai quye't vudn tff thti tam thdi nhffng khdng lam thay ddi linh chat va 
ttJc nit gpn sang ihii tuc thdng ihtfdng. chff chtfa khdng anh htfdng de'n thdi ban giai quyet vu dn 
cd quy dinh chuyen ngtfdc cdc vu an dan sff tff va khi dp dung cdc bidn phdp kha'n cap tam thdi 
thdng thtfdng .sang nit ggn khi cd du dieu kien nay thi vy an vdn dffdc xet xff theo thu tuc 
can Ihie'l. Day la quy dinh quan trgng. nhdm the' nil gpn • 
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ABSTRACT: 

Resolving civil cases according to summary procedures mechanism is a right policy to 
institutionalize the provisions of the 2013 Vietnamese Constitution and it is in accordance 
with the Judicial Reform Strategy to 2020 of the Central Comminee of the Communist Party 
of Vietnam. Resolving civil cases by implemendng summary procedures contributes to 
protecting rights and legidmate interests of subjects, saving time and costs for the 
Government and related parties m the context of the country's new development period. 
Examining the civil cases procedures of courts according to summary procedures has faced 
new requirements in order to re-solve civil cases quickly but sdll comply with regulations. This 
paper focuses on following issues, namely regulations on examining activities of Procuracy in 
civil cases which are resolved by to summary procedures and obstacles arising from 
examining the summary procedures of civil cases, thereby proposing directions to improve 
the effectiveness of examining civil cases resoK ing by summary procedures. 

Keywords: Procuratorial, court, summary procedures, civil case. 

So 11 - Thang 5/2D20 55 




