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HOAT PONG CHUYEN NHUQNG
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TOMTAT:

Bii viét phin tich mot s6 quy dinh vé thué thu nhip doanh nghiép trong hoat ddng chuyén
nhugng bat dpng sin & Viet Nam. Tir d6. tc gid dua ra mot s6 kién nghi giip hoan thién phip
ludt thu€ thu nhap doanh nghiép tif hoat déng ndy.

Tir khéa: Thué. chuyén nhugng bit ddng san, thu nhip doanh nghiép.

1. D3t vin dé

Trong nhifng nam gdn diy. thi rudng bit dong
sin trén cd nude ngiy cing rg nénl 61 d(sn‘g.
Hoat dong diu tw. chuyén nhm)ng b3t déng «dn
(BbS) khong chi ditmg lai @ ciic 1o gl\(lc. c‘{n nl?fm
on phd bi€n dén nhicu tang

kinh doanh ma noé ¢ ! dén r .
16p nhdn din khdc. Nguf‘m Ihu ngin sich !103[‘
dong ndy chi€m mat p’hﬁn (lu.ng ké. nhung do chi
Iﬁ' mot phin trong 50 c;ic}gmo dJch duge 1hl_tf-
hién. Béi 16 hién nay. kbi Ch;l)’c‘l\ nhuong b\:l
déng san. cdc 481 uang chuyen vhuqrn_g fim

P8 b dé tch ludt, 1ron thué bt chip e quy
@Qlcj 6. din dén vice quin Iy thué ngity mot
i::gh;;gnn_ \fl vy, can phiico f‘;’u‘ b anph.i‘p khic
phuc. hodn ihién phap ludt ¢ thue dai vdi hoat
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dong chuyén nhugng bit déng san, d€ nguén
n2in sich nha nude khéng bj that thu.

Nhin thiy dugc tinh ¢ thiél, wrong pham vi
bai vi€t phip luat vé thué d3i vai hoat dong
chuyén nhudng bit dong sin., tic gid phan tich
nhang han ¢hé phdp ludt v thue tién thyc hi.
ddng thisi dé xudt. kién nghi hoan thién phép luat
26p phian \dy dyng nén kinh t€ thi trudng
bén virng.

2. Quy diph cia phép ludt vé thué thu nhip
doanh nghiép d6i véi hoat dong chuyén nhugng
bi't dong san

Cin ct tinh thué d6) vdi hoat dong chuyén
nhudng bat dong san tai khodn 1. Picu 16 Thang
W8 782014/ T-BTC ngay 18/06/2014 cia Bo



Tar ¢hinh hudng din vé thué thu nhip doanh
nghicp buo g6|1\:

- Thu nhiip 1if chuyén nhudng quyén sit dung
ddt. chuydn nhugng quyén thué dit (gdm ci
chuyén nhurgng dir dn gdn vdi chuyén nhugng
quyCn it dung dit. quyén thué dit theo quy dinh
ctia phiip ludn): Thu nhip tr hoat dong cho thué
1ai ddt ¢cha doanh nghiép (DN) kinh doanh BBS
theo quy dinh cda phip luidt vé dat dai khéng
phin bict ¢é hay khong €6 ket cau ha ting, cong
trinh ki€n tnic gdn Lién vdi dat Thu nhfnp tw
chuyén nhugng nhi, céng rinh xiy dung gidnlién
vdi dat, k€ ¢i cdc thi sdn 2in lién vdi nha..

- Thu nhiip 1¢ cho thué lai dat cia doanh
nghi¢p kinh doanh BDS khéng bao gom truiing
hesp doanh nghiép chi cho thué nhi. cd & ha Ling.
cong trinh kién triic trén dit.

Ciin ctt tinh thué thu nhip DN d6i vdi hoat
Aong nay La the nhip tinh thud vi thud sudt.

Thu nhép tinh thud: Pude xie dmh biing doanh
thu thu e 10 hoat déng cl\uyé‘n nhugng BBS
trit pid von cia né v cde khodn ehi phi duge tnr
lién quan dén hout ddng chuyén nhugng. Trong
dé. doanh thu tir hoat ddng chuy&n nhirgng BBS.
hop ddng chuyén nhugng. mua ban BDS phi hdp
véh quy dinh cda phip ludt (bao gom ¢3 cie
Khoin phu thu vi phl thu thém néu ¢6). Trudng
hap gid chuy &n quyén st dung di iLtheo hyp déng
chuyén nhugng, mua bin BPS thip hun gii dit
i1 do Uy ban nhin din tinh. thanh
g quy dinh ti i dicm

(i bing gid
phd trye thude Trung
ky hop déug chuy En nhudng Ihi inh theo gid Jat
do Uv ban nhin din tnh. ihinh pho tare 1thuée
Trung uvdng quy dinh tai then difmy Ry hap ddng
chuyén nhgng bi i1 dong

The didm e dinh doanh fhu tinh thué iy thisi
1o BPS cho bén mua. didu
ng

“in

diém bén biin bar
nity Khong phu thuoe s

(o vice bén mua dd
A quydn s i i saguaen st dung ddt s
|ll‘ quyén s dung Gt <o quan nhd nude ¢o
riony hdp doanh nghi¢p thye icn
(<G ha dng. nha J€ chuy ¢n nidgng
hue. co thu uen dng tnrde cua hhich

L do dudi moi inh thie thi thd

thim quyen

duan dau e

LOAT

&iém xdc dinh doanh thu tinh thud thu nhip doanh
nghi€p tam nop 13 thdi di€m thu ién cia Ahich
hing. cy thé:

- Doanh nghiép ca thu udn ctu hhich hang ma
xic dinh dudc chi phiwdng tng v doanh thu di
ghi nhin tbao gdm ¢ chi phi trich trwc cda p
dy todn hang muc cong trinh chua hoan thinh
tong (ng v&i doanh thu da ghi nhin) thi doanh
nghiép k¢ hha nop thué thu nhip doanh nghiép
theo doanh thu irtr ¢hi phi.

- Trudng hdp dounh nghicp ¢d thu tidn cia
khach hang ma chua xdc dinh dudge ¢l phi (g
Ung «d1 doanh thu thy doanh nghiép ké Khartam
nop thué thu nhip doanh nghiép theo ty 16 1%
trén doanh thu thu dude tién va doanh thu niry
chuta phidi tinh v3o doanh thu tinh thué thu ahip
daunh nghi¢p trong nam.

Chi phi chuyén nhugng hit dong sin Ciie
khodn chi dude trir ¢ e dinh thu nhip chiu thud’
ctiahoat dong chuy ¢n ihugng BPS trong R tinh
thué phdr s
nhap chiu thué va phii dam bio cic didu kicn
quy dinh cdc khodn chi duec trit vi khang thud
cic Khodn chi khong dude trir, quy dinh 1ai Bicu
6 Théng wf & 78/2014

Cich tinh thu¢

Sa thué thu nhip doarnh nghiép trong k¥ tinh
thud dai vai hoat dong chuyén nhugng bit dong
~in (=) Thu nhiap tinh thué e hoat déng chuy
nhugng biit dong ~in (x) Thud suit 200

ng v di doanh thu o€ tinh thy

XMOt sé vugng mic. bat cAp trong hoat
djng thu thué thu nhip doanh nghiép d8i vdi
chuyén nhugng bit djng san

Phiip tudt vé thué thu nhip doanh nghiép dan
\di hoat dong cheyén nhugne bt dang san dii dat
nhién ket qua khi quan Khidp dung rén thue
uén. Tuy nhén. bén canh d6 vin con nhing
\uing mic, han ché. Cu thé.

That nhat. vé micn. gidm thué: Theo guy dsnh
c¢Ga Ludtthu¢ Thu nhip doanh nghiép va cie vin
ban hudng din thi hanh thi hoat déng chuyén
nhudng BOS khong duge hudng vu dii thu¢. try
cie du dn nha d cho sinh vién, cho ¢cong nhan lao
déng i cdc Khu cong nghép. cho ngudi thuy

$6 11 -Thang 5/2020 27


file:///dcdinh

TAP CHi CanG TRugNg

nhdp thip 1ai khy Ve dé thi.
cde don v .
duge hug

) Tuy nhién. chi cé
1 thué a4l iryc Gi€p cia Nha nudc mdi
khu con nﬁh;ludm ray. Thue (€. hién nay 1gi cic
461 v cgéc iul:p d’ang £4p rit nhicu !{(hé khin
Chc doanh v '2 xay d{!qg nha d cho cong nhan.

i pghiép ndy nim trong cic khu cdng
nghiép thue laj dait cia cong ty kinh doanh két
cdu ha ting chi khong phdi thué trye 1i€p dat
cda Nha nudc nén khdng dudc hudng wu dii thué
thu nhdp doanh nghigp, 1ién thué dit hodc uén
stt dung da.

Thit hai, vé gid chuyén nhugng: Bing gid cic
loai dat rén dia ban tinh do Oy ban nhan dan tinh
ban hinh hang nim c6 sy khdng ché bdi khung
8id 4t do Chinh phi quy dinh. Mot s3 truéng hap
thdp hon ddn gid chuyén nhugng quyén st dung
4 thyc (€ rén thi rudng trong diéu kién binh
thugng. Do khung gid dat Nhii nudc ban hinh
chufa s&t véi gid thi trtdng nén khi thyc hién chinh
séch d@&n bl cho dan, doanh nghi¢p phai thué don
vi tr vin d€ ti€n hanh xdc dinh lai gid ddt. dan
d€n 8n kém chi phi, ma1 thsi gian. Grd dat thi
trudng theo quy dinh 13 gid chuyén nhugng thyc
t€ trén thi trudng trong didu kién binh thudng.
Tuy nhién, ddng gid ngudi din ké khai trong hgp
déng cong ching thi khdng ding ma dp gid mua
ban that thl khdng ¢6 ¢d sd phip ly.

Bén canh d6, viéc ban hanh bing gid dit
hiing ndm ciing phdt sinh nhidu ric réi. Nevit bi
thu héi dat luén mudn kéo dai sang nim mdi dé
htgng gid dit boi thuding cao hon. khi¢n uén do
du dp bi kéo dai. Mat khdc. quy dinh dp dung
bang g1d a3t cong bé hing nim chol7 muc dic:h
nhing the (€ chi st dung ¢6 4/7. Néu Nhd mide
thu tién st dung da1 khi giao da1, cho thué dat.
thu héi dat, ¢§ phin hda... thi la1 ph‘ﬁi dinh gid
Jai. Nh vy, hiéu qud bing ‘E.i:j dit blan hfmh
hj;ing ndm chua wong ni'?g vgi Cf‘)ng suc bfs rAa‘.
Xdc dinh gid thy trudng dé ginovdﬁt: cho thué ga(
Kkhong thong qua diu gid thi Ehu“)'él‘l do don vi s
vin va td chifc thim dinh gi.’iAue n hinh. Co quan
 vin gid [ don vi doc 1p hode don vi
nghiép nhung 1§ chite l[hﬁm Lh:nh gn la_ljhuuln
hﬂnh.chinm trong o cdu bao gom giam ddc cdc

5§, nginh din dén doi khi khdng chd ¥ dén ki
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B

thudt thim dinh gid nén khi quyet gid dat Khong
st vai thye (&,

Ngoa1 ra. con mét vudng mic de€n gid von
mua vio dé 1a khong bi€t tinh theo gid nio 13 phi
hgp. Theo Ludt Pt dai 2013 va Nghi dinh ¢
44/2014/ND-CP ngiry 15/5/2014 “vé phudng phip
xdc dinh gid dat va khung gid di't” thi gid dat <&
do Uy ban nhan dan cdc tinh. thinh phé trye
thuéc Trung vong tr quy€t dinh cong bd vio ngdy
ddu tién chia mdi nam lam cin ed d€ tinh win,
trong d6 ¢6 dong lam cin e d€: Tinb thué ddi
vdi viéc s dung ddt va chuyén quyén sir dyng
dit. Nhitng can cd d€ tinh thué thu nhip doanh
nghiép 13 khung gii cia Uy ban nhin dan tinh
cong bd 1ai thdi di€m chuyén nhugng. Trén thyc
1€, <6 nhiéu trugng hgp doanh nghigp mua tai sin
ma thin diém chuyén nhugng (mua \vio) cach diy
di ritldu nén gid vén mua vio rilt cao: o vai pid
quy dinh cda UBND ta1 thisi diém chuy&n nhugng
thi chénh 1éch quii In. Tic 13, néu theo gid quy
dinh cda Uy ban nhan din tinh thi gid d4t ra1 thap
va néu dua gid niy viio cong thie trén thi thy
nhdp chiu thu& rit cao khi€n doanh nghiép khong
chiu ndi. D4 13 didu bt hap ly so véi thic (&€, Vi
th¢. cde doanh nghiép v cling hing ting. bi dong.

4. Kién nghi hoan thi¢n phdp luat

T nhig vudng mic trén thi hoat ddng thu
thué thu nhip doanh ngluép dGi véi hoat dong
chuyén nhugng bit ddng sin cin sita d6i nhu sau:

Thit nhdt. dé hoat ddng chuyén nhugng BDS
dién ra céng biing va nghia vu thu¢ cda DN
khdng bi thiét thi can sta Luat Thué TNDN va
cdc vin ban huéng din thi hanh theo hudng nén
dua ¢hi «& gid vio d€ diéu chinh gid vén BDS.
Theo d6. thu nhip chiv thué¢” dugc xdc dinh
nhu sau:

Thu nhap chiu thu€ = Gid BDS thyc & chuyén
nhuang (-) Gid von BBS (x) Chi s6 gid (-) Chi phi
ddu . cditao va cdc khodn thug. phi. le phi
3 nép.

Chi <8 @14 dua vio didu chinh gid vén BDS (4
chi s gid tiéu ding duge Nha nudc cong bd hiing
nim. BOi v6i trvang hop gid mua BDS bing
vang. bing USD dugc quy thanh i€n VNI theo



Uihone ké binh guan hang thing a1 thgi dicm
MU i do diédu chinh grd von theo chi s gid.
T"U(‘"S lisp hhéng xde dinh duge gid vén BDS thy
an dmh gii do UBND cip tioh ban hanh tai thisi
dicm mua. BE vai cic BDS ¢6 ngudn gdc trude
khi Ludt Bat dai niim 1993 ¢6 hiéa lye (rude
ngity 15/10/1993), khong thye hién xic dinh gid
von, vi ldc na y thi trudng BBS chua chinh thic
duie thita nhin.

B¢ thio g3 khé khiin va khuyén khich cic
doanh nghiép ciin c6 quy dinh cho cde truting hgp
nity d€ viin duge hudng vu diii mic di khong thué
tryce ti€p dit clia Nha nude. Bén canh d6. wibe
khi ban hanh bing gid cdc cd quan lién nganh can
phili khilo sit xiy ding d€ bing gid sit vai gid th
trudng. trinh tinh trang gian lin thué. Pdng thisi,
chi nén xiy dung biing gid dad1 d lm chuin con
nhitng loai dit khie tinh phin tram theo gii da1d.

T hai. thay d8i ciich xay dung giid di1. Phi
chia ra, phin no Nhi nuge lam d& bio dim ¢
ch¢ 8§ hitu toan din vé dit dai: phiin nio
truding lam. Nhi nuege khdng nén om niing vice.
bi khicu nai nhidu ina lim khang xong: khong chi
dinh gid danh déng 1rén mot doan dudng dF thy
thué (vi g thud thu dit cin thap). Phin dinh g
451 etia doanh nghiép d€ cho cic d chite dinh gid
lam vi doanh nghiép kinh doanh. mang tinh
thi truéng.

Chia nhé At thanh nhid¢u vimg gid . md
viine ¢6 mot gid it chudn lim cdxd dé \iy dyng
b;in;; gl dAU hang ndm. Ci mifde dif tinh uiy
khoine 1.000 vimyg gii try khic nhao. thay ,\] chi
3 @ gid i nhir hién iy, Bang gid ditniy

cd dvin e '
Gng ¢ thu thug cos nadi

dune theo cich niy d i
din vi ¢ Gn dinh trong vong S nidm. khingo co
< mdi di¢u chinh, Con
theo ed ché thirusng, Khi

id i1 cu the cia

bicn dai

ing dura

hat ~smh th

) Hicn nay. addteua L-') ban nhin d;]|’|
¢ip nnh hang tam chua phit hgp v\(h thure lL
i henh [éch 1dn v i thip han nhieu
[y e, ddn dén ein o dé tinh thud
sanh nehicp Khang dim bao. thit thu

ihap doanh nghiép. Do vay. cin thict

thuding <
wad
thu

quy dinh gid dit phi hdp. sdt vai thyc 1, nén vy
dyng bing gid dit hing nam bing khodng 70%
gid thi truding. Vi vide didu tra gni d3U0GLddu e
thing 6 nam invde. tinh Mhoin trudt g trong 6
thing dén khi ban hinh bang gid dit mdr chng
~1i 50 do khdo st thi ¢t qua <& ra wid daT Khadng
T0% gid thi rvitng A ban hinh viio ngay 01/01
hitng nim. Ting cuding hoat déng dinh g dat
doc [dp. khdch quan va cd ché tay nghiém khic
ddi vai hinnh i lam g cao hdn hodc thip han
gid chuvén nhuung.

Ap dung 25 Jdtniy I thu uén thué dit uca
st dung gt khi giao ddt cdng. ¢§ phin héa doanh
nehiép. Khi béi thung cho din thi ip dung hé <&
\ d¢ didu chinh nhy trtde day da g [am (hea
Nehi dinh ~6 2271998/ND-CP & bin thuitng puiii

phdng md1 biing). BE gidm pinh ning dong uén

s dung diteho dan thi phin didu chinh giim mic
déng (thay viding 307 uén s dung dit thi co
thé quy dinh cho dian dang 1l 20% - 30¢7)

Thit ba. cin sita A1, ha sung v quy dinh chit
ch¢ hen cic quy dinh phip luat dit dai. doanh
nghiép hinh doanh BDS. diu 1 vao thu¢ nbim
dim hio kidm sodt dude cic grao dich i tao.
che diy hoat dong chuyén nhugng BBS d& 1rén
thud. 1 d6 trdnh thit thodt tii san nhii nudc.

Thir e, can ¢o sy lién thong. phdi hap chit ché
2ty X cd quan quin 1Y dit dai (ding k¥ doanh
nghidp. co quan thu€ vis cde cd quan khac cd lién
quand nhiim vice Kidm sodt cie hitah vi iron thué
tir hoat déng chia. tich doanh nghiép: gép van.
hefp tic hinh doanh. Tiép tue ¢di cdeh thii tye
hitnh chinh, loai bo ¢d ché \in - cho. chuyén din
~ang hinh thfe dich vu hiinh chinh: tdng cudng
thanh. kiém tra. ngan ngira hinh vitham phang w

cin bo. cong chirc ¢é tham quyén, ¢6 hén quan
dén viée chuyén quyén st dyng daT cia doanh
nghi¢p. Tir d6. dim bao phap luat di hicu Jye va
khii thi trén thue (€

Thit nam. can cong khn moi quy rinh, Béu
Ki¢n khi thye hién cic hoagt dong quian 1y nha
nude v ¢ ditdai: hoat done diu thiu, diu gii thue
s cong khai trén cic phudng ién théng tin din
chung. dam bdo minh bach. binh ding vi ¢6 hicu
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e trén thitc €. Tranh diu thiu. diu gia hinh
thiic, finh trang che diy thong tin. gay kt:o’ khin.
céln lrﬁ. quy‘énllqi cla nguési s d‘\,lng div. Moi
l‘long tin ve dit dai va cic vin dé ¢ lién quan
C?J’l ling cudng c6ng khai. minh bach va thye
hlﬁp ©6 hiéu qui He théng tong tin dién 1ir
quéc gia.

Thit siu, cin thay thé quy dinh vé thu¢ thu
nh‘ﬁp doanh nghiép 1l hoat ddng chuy&n nhugng
bt ddng sin bing thué dinh rén 2id tri dong sin
hing ndm. Tir d6, doanh nghiép nim gic BDS
phii ngp thué BBS s¢ loai trir duge nhirng hinh
vi trén thu€ wr hoat déng chuyén nhugng
hién nay.
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ABSTRACT:

Thix article analyzes some regulations on corporate income tax for income from real
extate transfer in Vietnam, thereby making some recommendations to improve regulations on
corporate income tax for income from the transfer of real property.

Keywords: Taxes, real estate transler. income of corporation.
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