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TRONG THCfl GIAN VITA QUA 

> NGUYEN THI DIEM ANH 

TOM TAT: 
Cho den khi LuSt Doanh nghiep nam 2014 co hieu liTc chinh thiJc ve mSt phdp ly ihl doanh 

nghidp xa hoi mdi di/cfc hoan toan cong nhan tai Viei Nam. 
Nghien ciJu trinh bSy khai quat ve to chiJc, hoat dpng v^ nhu'ng thu|n IcJi, khd khiin cua 

doanh nghi6p xa h6i d Vi^t Nam trong thdi gian vCfa qua. Tren cd sd dd, tic gid difa ra mot 
so' kien nghi nham nang cao hidu qua to chu'c v^ hoat dpng cua cic doanh nghidp nay trong 
thdi gian tdi. 

Tiif khoa: Doanh nghiep xa hpi, to chiJc va hoat dong cua doanh nghiep xa hoi. 

1. Khai quat ve to chtfc va hoat d^ng ciia 
doanh nghidp xa hpi of Vidt Nam 

/.;. VS sdliidng, phgm vi, iiinh thdc phdp ly 
vd quy mo cua doanh nghiep xd hgi. 

v l s^ Wdng: Theo Bao cao nghien cifu 

"Doanh nghiep xa hpi tai Vidt Nam - Khai mem. 

bo'i cdnh va chinh sach" ngay 16/5/2012. d ni/dc 

ta gin 200 to' chu'c difdc xem cd day dQ cac dac 

di^m caa doanh nghiep xa hoi'. Con theo sd lieu 

tifhdtho'ngcuaCucQuanly dang ky kinh doanh 

fB6 Ke' hoach va D£U tif). tmh den cud. thang 4 

nam 2020, cd khoang 114 doanh nghiep xa hoi 

fDNXH) va chi nhanh. van phong dai dien cua 

DNXH dang ky hoat dpng vdi cd quan dang ky 

kinh doanh^. 

Tu\ nhien, tren thi/c td', van con rat nhieu to 
chdc cd day du cac dac diem va hoat dpng gio'ng 
nhu" DNXH nhu'ng chifa lien hanh dang ky. Mot 
trong nhifng nguyen nhan dSn den t'lnh trang nay 
la do hanh lang phap ly va chinh sach phat inen 
DNXH chua thu'c si/ tao ra siJc hiit ldn do'i vdi vdi 
cac nha dau tu'. Tham chi, mpt sd quy dinh phap 
luat da the' hien rd sif bat cap, gay nen tam ly e 
de cho cac nhii dau tu khi quye't dinh d3ng ky 
thanh lap theo mo hinh doanh nghiep xa hpi. 

Ve phgm vi hoat dgng 

Pham vi hoat dpng ciia doanh nghiep xa hpi 6 
Viet Nam hien nay rat phong phii va da dang. 
Cac D.N'XH vLfa cd pham vi hoat dpng trong nifdc 
vi/a cd pham vi hoat dong nifdc ngoai. vifa hoat 
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'J*"igd ndng thdn lai vCfa hoal ddng d thanh phd. 
Theo Bao cao nghien ctJu "Hidn trang Doanh 
nghiep xa hdi lai Vidl Nam", cd dd'n SO f̂-DNXH 
cd tru sd tai TP. Ha Npi va TP. Hd Chi Minh. Can 
5()7( cdn lai hoal dpng d khu vi/c ndng thdn. 

Doanh nghiep xa hdi khdng chi hoat ddng tai 
Viet Nam ma cdn cd lham vpng vu'Pn len tam 
qudc gia va qudc te. Theo sd lieu tiif he thdng 
cua Cue Quan ly dang ky kinh doanh (Bp Ke 
hoach va Dau tu'), tinh de'n cudi thang 4 nam 
2020, sd lu'dng DNXH, chi nhanh. van phdng dai 
didn cua DNXH dang ky vdi cd quan dang ky 
kinh doanh chu ye'u vî n tap Irung d TP. Ho Chi 
Minh, TP. Ha Ndi va mpl sd tinh, Ihanh phd 
khac. Sd lu'dng cac linh, thanh phd' khong cd 
DNXH. chi nhanh, van phdng dai dien cua 
DNXH dang ky vdi cd quan dang ky kinh doanh 
van cdn chie'm so'lu'dng kha cao^. 

Vi hmh thdc phdp ly 

Theo Bao cao nghidn cdu Hidn trang doanh 
nghiep xa hpi lai Viet Nam cho tha'y. DNXH cd 
hmh thi'fc phap ly da dang. Mpl so' difdc dang ky 
du'di hinh ihifc hoat ddng lii DNXH. trong khi 
nhiJng doanh nghiep khac du'dc coi nhu' doanh 
nghiep Iif nhan thdng thifdng. Cac hoat dpng du'di 
hlnh thu'c hdp lac xa hoac cac hlnh thdc khac\ 

Theo sd lieu tif He thdng cua Cue Quan Iy 
dang ky kinh doanh (Bd Ke hoach va Dau lif). 
tinh dd'n cudi thang 4/2020, hlnh thu'c phap IV mil 
DNXH dang ky vdi cd quan dang k< kinh doanh 
chu yeu la cdng ty c6 phan va cdng i> trach 
nhiem hifu han. Do phap luat hidn hanh chi thifa 
nhan hlnh thdc phap ly cua DNXH la doanh 
nghiep nen khdng cd DNXH niio dang ky thanh 
lap vdi hlnh thdc phap ly m hdp tac xa hoac hd 
kinh doanh. 

Vc quv mo vd doanh ihu 

Hau hel cac doanh nghiep \a hpi d Viet Nam 
hien nay deu cd quy md nhd. ca ve nguon nhan 
\iic. t:ii chinh va doanh thu. Theo Ban Cac vii'n dd 
xa hdl va mdi tru'dng cua Bd Ke hoach va Dau 
111' unh de'n cudi nam 2019. ifdc tinh cac DNXH 
,, jiiMi 20 nhan vien chiem tdi 70^ . Theo Bao 

cao nghien cd'u Hien irang doanh nghiep \ J hpi 
lai Viei Nam . DN.XH cd qu\ md nhd chieni 40'r. 
vdi doanh thu iren du'di I t> \ ND. 199f- DNXH 
bao cao doanh thu iif 1 de'n 5 ly VND; 2.̂ '< 
DNXH bao cao cd doanh ihu tii'5 dd'n 25 iV \ ND; 
cd tdi 12':f DNXH b;io cao doanh thu irdn 25 l> 
VND. Dp tudi lanh dao DNXH tif 25 * 44 
chiem 5S 1%. 

Hau hct. cac doanh nghiep xa hpid Vict Nam 
deu kinh doanh cd ldi nhuan. Mdt sd DNXH Io 
va hda \dn la nhiing doanh nghidp difdc ihanh 
lap vao cac nam 2016. 2017 \t dang d giai doan 
khdi sy. Mac dii, hoai dpng d quy md nhd nhifng 
cac doanh nghiep \ii hpi lai cd linh hda nhap kha 
cao. Qua nghidn cdu \ c quy md va doanh thu ciia 
DNXH d ViL'l Nam trong thdi gian \ if a qua nhan 
Iha'y, so vdi DNXH ciia mot sd qud'c gia irdn ihd' 
gidi. thi doanh nghidp va hdi d Viet Nam hi^n 
nay mdi chi trong giai doan khdi dau. Do dd. quy 
md va doanh thu van cdn ra'i han che'. 

1.2 \'i ngdnh nghe vd finli vutc hogt dgng 
cua doanh nghifp xd hgi. 

Hien nay. doanh nghiep xa hdi d Vidi Nam 
hoat dpng trong nhieu nganh nghe. linh vi/c khac 
nhau. luy nhien i> Id lai khdng ddng deu. Theo 
Bao cao nghidn cdu Hien trang doanh nghiep xa 
hpi tai Viet .Nam' ITnh vifc phd bie'n nha'l ma cic 
DNXH Viet Nam hoal ddng la ndng nghidp -
chid'm 35'"f. iieptheo la ) ie'(9%). giao due (9%) 
\a mdi tru'dng i7'^f); cham sdc ire em 5%; viec 
lam va k> nang4'^(: ban le 4ff; hd trp kinh doanh 
.I'̂ f. nganh cdng nghiep (web; thiet ke, in an) IVr; 
cham sdc sdc khde 2'7c: hd trd lai chinh va dich vu 
2';hcham sdc xa hdi 29c: giao thdng 2%; vSn hda 
va giai tri l'< \a cac ITnh viic khdc chie'm 35'/^. 
Cd the tha\ rdng. DNXH d Viet Nam cd cac ITnh 
\u'c hoat ddng kha phong phii, song van lap trung 
vao ITnh \\ic ndng nghidp la chii ye'u. 

Tdm lai. hidn na\. Rnh \iSc. pham vi hoal ddng 
ciia DN.XH d nddc la chifa dong deu; cdn kha 
khidm ton \e qu\ md, sd lu'dng. doanh thu va ca 
nhiTng ddng gdp ciia nd ddi vdi xii hdi. 
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2- MOt sff thu^n Igli, kho khan trong to chtfc 
»a hoat dOng ciia doanh nghi#p xi hfii 3 
Viet Nam 

^ Qua nghiSn ciJu thttc tiSn td chile va hoat dong 
cua doanh nghiep xa hgi d Viet Nam trong thdi 
gtan vita qua, tac gia nhan thafy ben canh nhSng 
thuSn ldi van con ton tai mot so kho khan 
nha't dinh. 

2.1. Thudn ldi 

Thti nhdt, mo hinh doanh nghiep xa hpi luon 
dtfdc Dang va Nha ntfdc ung hp. Trong hon 30 
nam ddi mdi, mac dQ dat ntfdc con gap nhieu kho 
khan, song Dang va Nha ntfdc luon quan tam xa.v 
dtfng va td chtfc thtfc hien cdc chinh sach xa hpi, 
coi d3y vita la muc tieu, vtfa la dpng Itfc de phat 
trien ben vffng, dn dinh chinh trj - xii hpi, the hien 
ban chat tdt dep cua d3n tpc ta. Stf quan tam dd 
khong chl dtfdc khang dinh trong cac Nghi quye't 
cua Dang mii con dtfdc cu the hda trong mpt sd 
van ban quy pham phap luat, dien hinh nhtf: Hien 
phdp nam 2013; Bg luat Lao dong nam 2019: 
Luat Viec lam nam 2013: LuSt Bao hiem y le' 
nam 2008 (sii'a ddi, bd sung mgt sd dieu nam 
2014); Luat Bao hiem xa hgi nam 2014. Dac biet. 
lan dau tiSn LuSt Dganh nghi$p nam 2014 vdi 
Nghi dinh sd 96/2015/ND-CP va Thong ttf sd 
04/2016/TT-BKHDT da dtfa ra nhiing quy dmh 
ddi vdi doanh nghiep xa hgi - mpl doanh nghiep 
tuy cd thtfc hien hoat dgng kinh doanh nhtfng lai 
luan dat nhiem vu giai quyet cac va'n de xa hpi 
len hang dau va hoat dpng khong vi tdi da hda 
ldi nhudn. 

Thii hai, Viet Nam hien nay dang cd nhi?ng 
yeu tdvdn hoa, xa hpi ttfdng ddi thuan lpi cho stf 
ra ddi va phat trien cua doanh nghiep xa hpi, bieu 
hien nhtf sau: 

(i) Dan tdc Viet Nam vdn cd truyen thdng giau 
long nhan di, nd da tha'm sau vao mdi con ngtfdi 
Vi«t Nam the hien trong cac quan he ttf gia dinh 
ddn xdm lang, cpng ddng xii hpi; ttf trpng smh 
hoat ddi thtfdng ddn san xua't: ttf thdi dau tranh 
chdng giac ngoai xam ddn thdi binh. Vdi truyen 
thdng do; ngtfd. dan Viet Nam san siing chia se 

khd khan vdi cdng dong, vdi Nha nUdc de nang 
cao chat lifdng cudc sdng; 

(ii) Trinh dp dan tri cua ngirdi dan Viet Nam 
hien nay da difdc nSng cao rd ret. Dieu dd da 
giup cho ngifdi dan nhan thiJc rd hdn \e trach 
nhiem ciia Nha nu'dc va toan the nhan dan trong 
viec giai qu\et cac van de xa hdi. mdi trifdng. 
Chinh VI the', hp khdng nhu'ng s3n sang chia se 
trach nhiem vdi Nha nifdc Irong viec giai quyd't 
cac van de xa hdi. moi trifdng ma cdn \an dung 
nhO'ng kid'n thdc da hpc hoi. tich luy difdc de phSt 
trien DNXH ciia minh mdt each td't nha'l. 

2.2. Kho Ichdn 

Mgt Id. phap luat v^ DNXH d Viet Nam hien 
nay cdn nhieu bat cap, dan dd'n vide Ihifc thi phap 
luat ve DNXH con gSp nhieu khd khfln. Doanh 
nghiep xa hdi chinh thdc difdc ghi nhan ve mat 
phap ly tif LuSt Doanh nghiep 2014, di^u dd the 
hien sif quan lam ciia Dang va Nha nddc dd'i vdi 
loai hlnh doanh nghiep nay. Nhif vay. sif ra ddi 
ciia phap luat ve DNXH d Viet Nam cd y nghTa 
quan trpng trong vide tao lap hanh lang phjip ly 
de DNXH cd cd sd phdt trien. Tuy nhien, cdc quy 
dinh nay hien nay van cdn nhieu bat c5p va chifa 
thifc sif cd nhiJng khuye'n khich, hd ird. Vi du nhif: 
Quan niem ve DNXH chifa rd rang dan de'n nhieu 
each hieu khac nhau; vi tri cua DNXH chifa difdc 
nhin nhan dting dan; chinh sach du dai, hd trd 
danh rieng cho DNXH cdn ngheo nan va md 
nhat; hlnh thdc phap ly ciia DNXH han hep vl 
vay khdng thu hut du'dc nhieu ca nhan, to chdc 
khac trong xa hdi tham gia thanh DNXH. Chinh 
VI vay, so'lifdng DNXH dang ky hoal dpng vdicd 
quan dang ky kinh doanh cdn han che. Tinh den 
nay, Luat Doanh nghidp 2014 da cd hieu li/c gan 
06 nam, nhimg sd' lu'dng cac DNXH va chi nhdnh, 
van phdng dai dien ciia DNXH dang ky hoat 
ddng vdi cd quan dang ky kinh doanh van cdn 
khidm ton. Mac dii ihi/c id', so' Iddng ca nhan, to 
chdc hoal dpng gid'ng nhd md hinh nay Idn hdn 
rat nhieu. 

Cilng vdi dd, pham vi, ITnh vi/c va nganh nghe 
hoal dpng cua cac DNXH d Viet Nam difdc bdiri 
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chifa dong deu, khien Nha nudc gap nhieu khd 
khan irong qudn ly dan cif va giai quye'l cac van 
de xa hdl, moi trifdng. 

Bdn canh dd. DNXH d Viet Nam hidn nay 
dang gap r^t nhieu khd khan trong id chdc \a 
hoat ddng, nhd thie'u vd'n va yeu kem trong kha 
nang tie'p can cac ngudn tai chinh. Doanh nghidp 
xa hdi kinh doanh tren cac thi trifdng cd riii ro 
cao, lai suat lai chinh ihap ndn khdng ha'p dan cac 
nha dau Id thu'dng mai. do dd, kha nang tidp can, 
huy dpng cac nguon vd'n dau td thUdng mai rat 
han che'. 

Hai Id, nhan thdc ciia cdng dong ve DNXH-
cdn han che'. Tinh linh dd'n cud'i thang 4 nam 
2020, da gan 06 nam Luat Doanh nghiep 2014 cd 
hidu ldc, song sd lu'dng DNXH dang k\ hoal ddng 
vdi cd quan dang ky kinh doanh mdi cd khoang 
140 doanh nghidp. Dieu dd chdng td md hlnh 
DNXH chda Ihifc sd tao ra sdc hiit manh me dd'i 
vdi Ciic nha dau td. Mdt trong nhiJng nguydn nhan 
ddn den tinh Irang nay la do nhan thdc cda cdng 
dong ve DNXH cdn han che. Hidn nay. van cdn 
nhieu cd nhan. td chdc chda bie't de'n md hinh 
DNXH vl v5y, chifa nhin nhan dung vi tri. vai ird 
cua nd ddi vdi nen kinh te - xa hdi. VI vay. doanh 
nghidp xa hoi thie'u di sif cam thdng, chia se. ling 
hp ca \ e \a ichat ldn tinh than tif cpng ddng. 

Mat khac. mdt bd phan dan cif irong cdng 
dong \a hdl cd tam ly hoai nghi ve muc lidu \a 
hdi cua DNXH vl ho da qua quen vdi nep nghT 
rang, muc tieu tdi cao cua doanh nghiep phai la 
ldi nhuan. Chinh vl vay. hp thieu di sd cam ihdng 
va khdng sâ n Idng chia sc. ung hp DNXH. 

Viec thid'u di sd tin tifdng. ling hd td cdng ddng 
vd hinh Chung da iao ra nhdng khd khan nha'l dinh 
cho DNXH trong qua trinh id chdc va hoat ddng. 
De nana cao nhan thi'fc cua cpng dong ve DNXH. 

trong thdi gian idi. cdng tac tuyen [ru\en. phdl 

iricii md hlnh DNXH can dddc day manh hdn nda. 

Tdm lai. doanh nghidp \a hoi d Viei Nam hien 
na\ dang cd nhieu > cu id thuan ldi trong qua trinh 
i;; j i .V \:i hoat ddng. Tuy nhidn. ben canh dd. 
d.vMih nghiep \a hdi d Viet Nam vdn cdn mot sd 

khd khan nhai Jinh trong cdng lac td chdc va hoat 
dpng. dac biet la hanh lang phap K'. 

3. M((t so'khuye'n nghi. de xufi't 

Nhdm ihijc da> phai men hdn nffa DNXH d 
Viet Nam. trong thdi gian tdi. lac gia de \uai mdi 
so khu\en nghi sau da\; 

Thd nhd't. tid'p tuc \d\ dung va hoan Ihien 
phap luat \e doanh nghiep ndi chung va phdp luat 
\ e doanh nghidp \a hdi ndi rieng. Phdp luat \e 
DNXH phai dap dng difdc cdc yeu cau sau J;i\ 

(i)Tao lap hanh lang phap ly thudn Idi de thiic 
da\ DNXH ra ddi. phai trid'n vu lam Irdn sd menh 
ciia no ddi vdi \a hpi; 

(ii) La can cd phap K' vdng chile dd' cdc cd 
quan quan l> nha nifdc thifc hien chdc ndng ciia 
minh dd'i vdi DNXH mpt cdch hieu qua nha'l; 

(iii) Khuye'n khich mpi cd nhan, id chdc tham 
gia thanh lap DNXH. Khi md hinh DNXH phdl 
trie'n ca \c sd'lifdng va cha't Iddng, gdnh ndng vdi 
Nha nddc trong \iec giai quyet cdc van de xa hdi. 
mdi trddng se difdc giam tai; 

(iv) Dam bao stf binh ddng trong to chdc va 
hoat ddng gida DNXHvdi cdc chu the kinh doanh 
khdc. 

Thd hai. can s(im thanh lap cd quan chuyen 
irach hd ird DNXH trong id chdc va hoal dpng. 
Thdng qua cd quan nd\. DNXH sc dddc dmh 
hddng trong \iec lu'a chon Unh vdc, dja ban de 
giai quye'l cdc \d'n de xa hdi, mdi trddng. Bdn 
canh canh dd, cd quan nay cdn giiip cdc DNXH 
Ihao gd nhiJng khd khan trong qua Irlnh lo chdc 
va hoal ddng. vi du nhif: Hd trd tlm kiem ngudn 
\6'n \a \ ; diuc da\ hoat dpng xuc tie'n thddng mai; 
dao tao dpi ngu quan Iy.... Cd nhd vay, cac doanh 
nhan \a hdi. cac DNXH mdi de dang nam hit 
dddc cac Ihdng lin ihid'l \e'u de thuc day DNXH 
phai inen va lam iron sd menh cua nd va sd 
mong ddi cua loan xa hpi. 

Thd ba, da\ manh cong tdc luyen truyen ve 
md hinh DNXH cho nhieu dd'i tddng khac nhau 
mpt each thddng \u \en , lien luc de nang cao 
nhan ihdc cua ngifdi dan. Bdn canh dd, can kip 
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thdi tuyen dUdng nhdng DNXH tidu bidu nhdm 

khich le, dpng vidn va lan toa md hlnh trone 

Ph?m VI toan qud'c mot each sau rdng va cd hidu 

qua. Hien nay, da cd nhi^u cudc hoi thao trao 

doi vl DNXH va phdp ludt v^ DNXH didn ra 

difdi cac gdc do va hlnh dien rpng hep khdc 

nhau. Tuy nhien, thanh phan tham gia cac cudc 

hdi thao ndy chii ydu v§n la cac nha khoa hpc. 

VI vdy nhilu bd phan quan chung nhan dan chda 

cd dieu kidn de tie'p can cac thong tin lien quan 

dd'n va'n dl nay. De md hinh DNXH lan loa mpl 

cdch manh me cd vl chieu rdng 13n chieu sdu. 

trong thdi gian ldi, cdng idc luyen iru\cn. gidi 

thidu ve DNXH va luyen difdng nhdng DNXH 

tidu bieu can dddc day manh hdn nda. 

Tdm lai. trai qua mpl ihdi gian id chdc va 

hoat dpng cho tha'y, doanh nghiep xa hpi 6 Viei 

Nam \an chda phai triln dung vdi tiem ndng ciia 

no vd chda dap dng dddc sd mong ddi ciia Nhd 

nddc \a loan xa hdi. De thuc da'y DNXH d Vidl 

Nam phat trien hdn nffa, irong thdi gian tdi, Nha 

nddc \a cpng ddng can quan tam nhieu hdn de'n 

md hinh nay. dac biel la tao lap hang king phdp 

ly da_\ du. thdng nha'l ve DNXH • 
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.ABSTRACT: 
Around the seventeenth century, the first social enterprise in the uorld was establised in 

the United Kingdom. Social enterprises made their first appearance in Vielnam during the 
counuy's Subsidy Economy period. Social enterprises were only legally recognized until the 
Law on Enterprises took effect in 2014. This article presents an o\er\iew on the 
organizational structure, operation, advantages and disad\antages of social enleiprises in 
Vietnam in recent years, thereby making some recommendations to improve the 
organizational and operadonal efficiency of social enterprises in Vietnam in the coming time. 

Keywords: Social entciprises, the organizational stfucture and operation of .social 
enterprises. 
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