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TOM TAT:

Trong nhitng nim gén diy, s6 ludng cdc vy vi pham phap ludt k& todn va ki€m toin dang
ngly cang gia ting khdng chi & Viét Nam ma con trén th€ gidi. Viéc ting cudng x¥ phat ¢d hiinh
chinh va hinh su Ia mét trong nhitng bién phdp quan trong nhiim ran de, gidm thi€u cdc gian 1an
trong linh vifc tai chinh, gitp bdo vé& nha ddu 1 va cic ¢4 nhan, 3 chie c6 Igi ich lién quan khéc.

Bai vi€t nghién cttu quy dinh vé viéc x& phat gian 1an trong cdng bé thdng tin 1di chinh cha

céc doanh nghiép (DN) trong phép ludt cdc nudc, d8i chi€u vdi Viét Nam.
Tt khéa: Gian 1in, cong b8 théng tin tai chinh. k& todn - ki€m todn, x& phat.

1. Dit vin dé )

Gian 1an trong bdo cdo tai chinh dnh hudng ray
nhiéu dén cdc nha ddu nr va cde bién phap xit
phat cdc gian 1dn nay 1a mét trong nhirng cdch
bdo vé nha ddu . )

Viéc pghién cifu cic quy dinh vé xif phat gian
l4n wong linh vuc k& todn. k{ém todn _cﬁa van b{",’
p’hép lujt cdc nube c6 thé gitlip Viét fom cé
nhiéu tham chiéu khi xdy dung cdc vin P“" quy
pham phip Juat trén, 1f 46 nhim ting cudng tinh
rﬂﬁ de va hiéu qud cia cic quy dinh. o

2. Quy dinh vé x;ﬁ' phat gian lan t‘t{m c?o (/m
chinh, k& todn - kiém todn trong phip lujt cie
nudc

2. Tai My o
Tai My. sau cdc s¥ kién gian kin bdo cdo tar
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chinh 1dn nhy Eron vii WorldCom. cdc cd quan
quin 1§ clia nudc ndy da ban hing Luat Quan tr
cong 1y va thinh lap 0)' ban Gidm sat k& odn ciic
cdng 1y dai chiing (PCAOB). PCAOB |a mét 18
chife 1w nhan, phi lgi nhuan dugc thanh 1ap bai dao
luat Sarbanes - Oxley d€ giam sit ki€m toan cic
cong (v dai chiéing va cic (§ chitc niém yét khic
nhiim bao vé Igi ich cia cdc nha diu tv va céc loi
ich cdng cdng. PCAOB ban hanh cic quy dinh va
chuin myc cho viéc gidm sit nay. Cic quy dinh va
chudn myc nay phii duge Oy ban ching khodn va
Giao dich Hoa Ky (SEC) chdp thudn.

Pao luat Sarbanes - Oxley 2002 di sta dg;
hodc bd sung cic quy dinh hién hanh cia My vé
chitng khoidn. Cic tinh vuc chinh mi Pao luitnay
¢3i cach vi bé sung gom: Tréch nhicm cuiu ic



a.‘)ng ty: graiding cdc hinh phat hinh su: cdc quy
dinh vé K¢ todn va nhirng quy dinh mdi c6 tic
dung bio vé nhi diu . Trong d6. mét rong
nh?ng diéu quan trong |4 cdic cdng ty ¢6 tinh cung
€ap cdc bio cdo 1ai chinh xai Iéch ¢6 thé <& phai
chiu dn th. Theo d6, muc 302 cia Pao luat nay
quy dinh. ldnh dao cdp cao ciia cic cong ty phii
ching thye biing vin bin riing bdo c4o tai chinh
cda DN phdi win thi cdc yéu cdu cong bd cia
Uy ban Ching khoin vi Giao dich Hoa Ky
(SEC). Nhirng nha lanh dao cong ty ky vao bdo
cdotai chinh mit ho bi€t 1a khang chinh xdc hoic
khong tdn thd cdc quy dinh sé by phat hinh sy.
bao gdm cd chiu 4n .

Cu 1h€. vé 19i "Phd hiy. thay d&i hojc lim
sai 1éch hd sd trong cic cude diéu tra lién bang
vit hd x0 phi xdn” (diéu 1519): Bat cir ai cd'y
thay d8i. phi hiy. c¢dt xén, che gidu. che diy.
lam sai léch hodc tao mdt muc sai trong bat ky
bin ghi chép, tai liéu... véi myc dich cdn trd. dnh
hudng diéu tra hodc quin ly & bat ky vin dé nao
rong thim quyén clia bt ky b phin hoiic co
quan cia Hoa K bi phattheo quy dinh hay bj
phat 1 khdng qud 20 ndm, hojc cd hai. Vdi 1t
“Phi hiy hé so ki€m todn doanh nghi¢p” (diéu
1520) sé b1 phat tién theo diéu niy. bj cdm 1o
khong qud 10 nim. hodc cd hai. V6i nhing I3
1ién quan d&n xdc nhin cic bdo cio tai chinh cia
cic quin Iy cong ty (di€u 1350): Hinh phat uén
khong nhiéu han 1.000.000 USD hoic bicdm
khong quid 10 mim, hodc cd hai. Khi xdc nhdn
bt ky tuyén b6 nio vé viéc cic bio cdo di tudn
thii dao Luidt Giao dich chiing khodn 1934 cla
Hoa K§j. néu [ ¢d tinh thi s& khéng bi phat han
5.000.000 d6 la. hodc bi gram cam khdng qud 20
nim. hodc cd hai.

2.2. Tai Nhit Bin

Tai Nhit Ban. cdc ché tii xtr phat kha nghiém
khic vdi ciic vu bé b8 lien quan d&n cong bd'
thdng tm trén bdo cio tdi chinh. nhy: Olympus.
Toshba.. Nim 2012, cic cyu linh dzo cua
Olympux dd bi bt khi che gidu ciic khodn thua 16
trong qui kKhit. Nam 2015. Toshiba phii dor mat
vé1 mue phat 1&8n dén 3t USD khi gian [in bio
cdo (i chinh. tinh riéng trong 6 nim (i naim 2008
dén nam 2014, khoang 1,221y USD khi Khai
khang 16 thanh 1.

LUAT

Cdc hinh phat vé cong bd thang tin ~a1 1&ch
lién quan dén bado cdo tai chinh cd thé dude tim
thiy trong Luat K& wdn vién cong chifng va Ludt
Doanh nghi¢p cia nudce nay. Lién quan dén quy
dinh vé k& todn vién cdng ching. phip luit mide
nay cling quy dinh cdc hinh phat bso gdm ¢ hiah
sy v Gi viée cdng b thang tin sar suf thit, ¢ thé bi
phat t va uén.

Vidy. diéu 52-3 quy dinh ki mét k& in vicn
cong chitng di dua ra mot y ki€n chuyén gia hoic
mot tuyén bo sai. ~& by phat b khong dudi 3 thing
vii khong qud 10 nam. Ngoii ra. cic hinh phat vé
viée cidc hanh i gdy thiet hai cho mét cong ty ¢d
phin cong dugc quy dinh trong Pao luit doanh
nghiép clia nude nay

Pidu 960 Luit Doanh nghi¢p cia Nhirt Bin
quy dinh. mét ngudi gay thiét hai cho cong ty cd
phin vi 1gi ich ciia minh hodc bén thif ba c6 thé
bi phat tt khdng quad 10 ndm vii khong qué 10
riéu yén. hoac ¢d hai. Ciic cif nhan nay bao gom:
Gidm ddc hodc ki€m 10dn vién tai cong ty hgp
nhit: cdc gidm déc. cg van k€ toin - kidm todn

vién cda cong vy hodc gidm doe didu hanh.

2.3. Tai Uc (Australia)

Tai Uc. theo Luit Clurng khodn va Biu tw Ue
(ACt2001) da thanh lap Uy ban Pdu t¢ va Chitng
khodn Uc (Australian Securities and Investments
Comimission - ASIC) gar vai trd gidam sét trong
viéc cong by lhunn tn. U\' ban nay ¢6 quyén han
khd Idn trong XU |y cide vi pham lien quan
dén cong b thong tin. Luit nay (Division 7 -
Offences) cing quy dinh cdc hinh thire xit phat
bing 1ién hodc giam gilt vdi cic hinh vi vi pham
nhu sau:

Vi pham cdc quy dinh vé ki€m tra 5O sich ¢6
thé bj phat 100 ddn vi phat tién (1 don vi phattién
clu Australia & cdc bang )i khdc nhau, khodng
hon 100S) hogc phat td 2 nam, hoic cd hai.

Vi pham cic quy dinh vé céng b3 thong tin
lién quan dén mua laj va trinh bay cic sin pham
1ai chinh hodc cic quy dinh cda ASIC lién quan
@&n ~in phim 1ai chinh c6 thé bi phat S0 dan vi
phit tién hode phyt 1 12 thang. hodic ci hai.

Vi pham cdc quy dinh lién guan dén tinh wyén
thé hay 10i khing dinh cia ngudsi bi kié€m tra: tinh
in 6 ctia s6 sdch bi ki€m tra: khong win thi
viée lap ho so kiém tra. vi pham viée tricu tap
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¢6 youcdy @ xudl hién 1ai phién diéu ran khi
i o hc.ua:}:SIC. dua i lu}'en lhe .hoéc \ac
120 G byt i YEu ci 5 163 c30 R
Iﬁé’ b cu dudc chi dmh 12i phién diéu ran - c6

phat 10 don vi tién phat hodc giam giir 3
thing, hozc ¢ hai.

Tai Uc, ¢4 nhin cung cap théng tin «ai léch
h°f4° dua ra wyén b6 gay héu nham trong mat
tai ligu cu thé c6 1h€ bi phat 100 don vi tién phat
hodc phat 1 2 nim, hodc ci hai. C4 nhin. tai
phién didu trin dua ra bling ching sai Isch c6 thé
bi phat 10 don vitién phat hoac giam giir 3 théng.
hodc cd hai. Vige cdn trd thyc thi cic quyén irén.
cdc cd nhan ciing ¢6 th€ by phat 100 don vi uén
phat hodc phat td 2 ndm, hodc cd hai. ngin trd
ASIC hay c4c thinh vién thuc hién bat ky chife
ning vi quyén han cia ASIC hodc lam gidn doan
phién diéu trdn cia ASIC c6 thé bi phat 50 dan vi
tién phat hodc phat th | ndm. hoiic cd hai. Hinh
vi che gifu 5§ sdch, tai li¢u lién quan dén didu
tra ciia ASIC s& bj phat 200 ddn vi tién phat hoic
5 nim W, hodc cd hai.

2.4. Tai Trung Quéc

Tai Trung Quéc, Ludt Hinh sy quy dinb:
Truting hgp mé1 cong ty cong bd cho cdc ¢6 dong
vi cong ching cic bio cdo 1ai chinh vir bido cio
k& todn sai léch hodc bdo cio che gidu sif thit
quan trong din d&n gdy ra tic har nghiém trong
cho l6i ich cdia ¢d dong hodc ngudi khic th nhitng
ngudi tryc ti€p phu rdch va ngudi chiu trich
nhiém e i€p vé 10i d6 sé bi kétdn ¢6 thasi han
phat ti khéng quid 3 nam hodc giam gilt hinh su.
tuy nhién cd thé chi bi phat it ?0.000 nhandanié
dén 200.000 nhin din 1& (di€u 161). Bén canh
@6, néu thinh vién clia md1 18 chife trung gian.
¢6 nhigém vu goi von, dinh gid. Zm’c minh hode
«éc nhin d€ 1am ké 1odn hodic kiém 10dn hay dé
cung cip hop phip dich vu..... cd t‘lr:h cung .c‘:ip
gidy (0 Am chdng sai. trong hoan cdnh nghlelm
frong. ho sé bi két dn W ¢d thdi han khonz qud 5
nim hoic bi giam ¢ilf v bi phat (dicu 229).

Ludt ndy ciing quy dinh hinh phat cho cziF linh
dao cong 1y néu vi pham lr?ng lij\h )‘lf(‘ k€ 10dn
B;i'l Ky thanh vién linh duo cua mot Cong:l_\‘. d'onn])

hiép. t6 chifc, co guan nha midic hod¢ 16 chife 1ra
Inhgl) chc k€ todo vién hoiic théng ké vién thuc hién
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chite nang va nhiém vu cda ho theo lut phip v 3
chdng lai moi hiinh vi vi pham Ludt Ké toin hode
Luat Tt‘i{ng K&, vdi cde trudsng hgp nghicm trong
s€ bi k&t dn cd thdi han phat khéng qui 3 ndm
hoiic giam i hinh su (didu 255),

2.5. Tai Phdip

Theo quy dinh cia Ludt Thuong mai Phip.
tiéu dé IV, Diéu khodn hinh sy (tr didu 241 dén
24%8) ¢6 quy dinh rd hinh phat lién quan dén cdc
cong ty trdch nhiém hitu han (limited liability
corpanies) (di€u 24 1), cdng ty dai ching (pubhc
limited companies) (diéu 242) - ciic hinh phat lién
quan d&n cong bd théng tin. quin 1 cong ty,.. Cu
thé, vdi cong ty dai ching. cdc vi pham au day
lién quan d¢€n linh vire k& 10dn - kiém 1oin ¢6 thé
bt phat tién hodc phat ti: N&u bdt ky nguén nio
giun 1an khi gép vén biing hién vit dinh gii cao
han gid tri ciia n6 thi s€ bi phatta 5 ndm vi 9.000
curo (diéu 242-2); viéc chdp nhan hojc Uép e
nhiém vu coa kiém todn vién khdng phit hgp vdi
cde quy dinh ciia phip ludt s& bi phat @ 6 thing
vit 9.000 euro (diédu 242-5).

Cic 13i nhy sau s& by phat ndng hon gdm $
nim t vi 375.000 euro (diu 242-6): Néu chd
tich hodc gidm ddc diéu hanh cia mt cong ty
phiin chia ¢8 nic gid trong truing hop khdng c6
hang tén kho hodc gian 1in vé hang ton kho: N&éu
chi tich hoiic gidm ddc didu hanh cong bs hodc
trinh bay cho cic ¢d déng k€t qui sar léch két
qud hoat dgng cla nim tai chinh. ngay ca khi
khong ¢o bat ky mdtkhodn chia ¢é tie nao, nhiim
che gidu tinh hinh that sy cda cong ty: Néu chi
tich hoic gidm ddc diéu hanh clia mét cong ty st
dung tai san hoac cic khodn tin dung clia cong ty
v81 muc dich x&u theo cdch ho bi€t 14 tedi véi Igi
ich cha doanh nghiép, vi muc dich ¢4 nhén hodc
I¢5i ich cho céng ty khac ma ho gidn ti€p tham gra.
Né&u chi tich hodc gidm d&c diéu hanh clia cong
1y st dung quyén han ma ho c6 nhd sd hiru cd
phin hodc phi¢u bau theo diéu 1& cong ty vdi muc
dich xdu. trdi vdi 1gi ich cong ty. vi muc dich cd
nhin. N&u chi tich vd giam déc diéu hinh cong
1y khong chuin bi bdo cdo hing ndm & bj phat
9.000 euro (diéu 242-8).

2.6. Tai buic

Theo Ludl Hinh sy Pdc (The Penal € ode)
phin 2. chugng 30 gian [dn vé thué va o) plim




L chinh co quy dinh cu thé \é cic hinh phat
trong linh vife théng tin i chinh nhy <au:

Muc 382 Thong tin cda cic cong 1y sat hodc
gdy hi€u lam: Khi cung cip théng tin sai léch vai
vice ddnh gii doanh nghiép rong wrudng hap
thanh Xip hode md rong cong ty trich nhiém hitu
han tf nhiin hodc nhi nude hodc trugng hdp tiép
nhdn mdtkhodn vay cho mét cong ty nhu vay &
bi phat uén hogc phat khong qua hai n. Hinh
phat nay ciing dudc ip dung cho cdc nhdn vién
tai ciie cong ty trén khi ho dua ra théng tin sai
1éch hodc gy hiéu tam ding k& da1 vdi viéc danh
i doanh nghiép cho cic thanh vién hodc chi ng
cia DN do.

Muyc 383, Lam sar léch hode giy o lim
nghiém trong vé thong tin cong ty: Khi vi pham
nghiém trong muc 382 s¢ bi phat th vdi thi han
khong qui 6 nam. DE xdc dinh muc dé nghiém
trong clia hanh vi vi pham mue 382 <€ dua vio
Quy md cda hinh vi pham 13, hiu qud. nhém
ngudi nhdm vo. thye hién trong nhido ldn hay
thdn gian dai, himh vi duse thye hién bdi nhicu
ngudi hay ¢d ddu hiéu thye hién ¢6 hé thdng.
ngudi pham 16i cd y dinh ndm gilt hoidc lam dyng
Mot vt tri quan rong.

Muc 384, Sd sudl trong sar I¢ch thang tin clia
cong 1y NEu théng tin cang ty by cong b& i I¢ch
M6t cich s sudt thi & bi phat 10 khong quii )
niun. NEu mife do ¢ suit trd nén ngluém trong &
dp dung muc 383, <6 thé phat i Khéng qui
2 nam,

Tém lar. phip ludt cie nuée quy dinh cu thé
chitché cic hinh thie pham 1giva hinh phat
» 2dm ¢ phat 1ién vi phat 10 héa quan dén
¢ cdng bo thang tin i chinh cia cde dounh

vié
nghiép.

X Quy dinh vé xi phat gian 1an bdo cdo tai
chinh. k& toan - Kiém toin trong phap luit Vi¢t
Nam

Tai Viét Nam. Nghi dinh s8 41/2018/ND-CP
ngay 12/3/2018 dd quy dinh v & XU phat vy pham
hinh chinh wong linh vire k€ todn. ki¢m win doe
lip. Bay 1avin bin quy dinh vé ciic mife XU phat
hanh chinh dai vdr cde hanh vivi pham cie guy
dinh v ¢ phip Judt K¢ taiin va kidm toudn. Cie hinh
thiie u phat chinh -‘nm Cinhcdona phu nén:
1ie thiie it phat ba sung gdm wde qu\L n s

dung Gidy chimg nhin dang hy hinh agh 1 03
dén 06 thing vi Gidy chitng nhin dd Bicu kign
Kinh doanh ¢6 thai han tf 01 dén 12 thing: Bign
phip hhac phuc hiu quid. Theo nghi dinh
muc phat tién 18i da chi ¢é 50 triéu ding J& \m
¢d nhinvi 100 tnéu ddng ddi véi 16 chife khi ¢ca
hanh vi vy pham hanh chinh trong linh vy k&
todn. Mi€m todn doc lap

Do1 v phip ludt k¢ wdn. theo muc 1,
v vi pham trong cong tic R todn ™,
¢6 the bi xit phat bao gdm: Ciic vi pham chung
vé chif \i€t, chir \&. don vi lién &, ky k¢ toin.
ché d6 k& todn: Cac v pham lién quan dén
ching tif ke wodn: <& k& 10dn: Tai khoin ke
Lip va trinh ba
Khai bio ¢io tai chinh: Vi pham gquy dinh ¢ o
chyp. niém phong 1ai li¢u k¢ todn: Vi pham guy
dinh vé kiém tra k& woidn: Vi pham quy dinh v ¢
bao quin. lvu tr tay héu k& todn. Vi pham guy
dimh v é kiém ké i sdn: Vi pham quy dinh vé 16
chite bo mdy k¢ todn. b tri ngudi lim k& 1adn
hodc thué lam ké toan: Vi pham rrong viée 1o
ehtfe bdi ditdng va cip Chirng chi boi dudng k&
wdn trudng, Trong dd. d31 vdi ciie hilnh vi s

Hinh
cic hanh v

pham lién guan dén bio cio 11 chinh theo dicu
11, buo gém: Lap bio cio tiu chinh khéng diy di
néi dung hodic khéng ding biéu miu theo quy
dinh: Bio cio tai chinh khong ¢6 chit ky cia
neudi Lip. k€ 1odn trudng phu irich k& win hodc
ngudi dai dién theo phip luit cda den vi k€ toin:
Lip khong ddy i cic bdo cdo tai chinh theo quy
dinh: Ap dung miu bio cdo tai chinh khdc vdi
quy dinh cha chudn muc va ché do k& todn. tris
wruGng hgp dd dude Bo Tin chinh chdp thuin:
Khong lip bio cdo tai chinh theo quy dinh: Lap
biio cio thi chinh khong diing véi s6 léu trén &
A& toin vit ching tr k¢ todn: Lap vil trinh hay
bio cio tar chinh khong tuan thd dung ché do k&
lodn va chuidn muc k& todn: Gid mao bio ciotai
chinh. khai man 0 liéu trén bdo cdo 1ai chinh
nhung chia dén mire bi truy ¢t trach nhicm hinh
sif: Thoa thuin hoic ép bude ngwih khic gid mao
bdo cdo tai chinh. Khai man < liéu trén bhio cio
(i chinh nhung chua d&n mie bi ruy ¢l trich
nhi¢m hinh su: C& Y.
Gi Khde cung ¢dp. vic rhin thong tin, s§ liéu
K¢ tadn sai st thdt nhung chua dén mdce br truy

théa thudn hodc ¢p bude
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:l}:::':"':h lhiél]'l hinh sy. 'I:rong 6. mife xit 1Y vi
b an uchlnh‘cao ohdt 1a 50 triéu ddng va
" m l.heo bién phidp khic phuc hiau qua 1a: Budc
laxp va trinh bdy bdo céo tai chinh theo ddng ché
d'o k€ todn va chuin myc k& 10dn ddi v3i hanh vi
V}Aphafn Quy dinh tai khodn 3, Biéu 11 nay: Budc
liu héy bdo c4o 1ai chinh bi gid mao, khai man
06[ v6i hanh vi vi pham quy dinh 1ai khodn 4.
Dicu 11 nay.

vé x|.} 1y hinh sy lién quan dén linh vire ké
todn, ki€m togn, chy y&u lién quan dén cdc 16i
r6n thu€ do: Khong ghi chép trong s6 k& todn cic
khodn thu lién quan d&n viéc xdc dinh s6 tién
thu€ phdi nop; Khong xudt héa don khi ban hang
hodc gid tri ghi trén hoa don thip han gid tri thanh
todn thyc & clia hang héa dich vu di bin: St
dung héa dan, chitng tir khdng hgp phip dé hach
todn hing hda, nguyén li€u ddu vao: St dung
chifng tr, i liéu khéng hop phip khic o8 xic
dinh 58 tién thué phai nop, s6 tién thud duge
hodn,... thi bj phat ti 100 triéu dong dén 500 triéu
déng hodc bj phat 1 tir 03 thing dén 01 nam. theo
Vin bdn hgp nhit 01/VBHN-VPQH nam 2017
hdp nhat B6 ludt Hinh sy do Vin phong Quac hoi
ban hanh. Ciing theo Luat ndy (diéu 221) quy
dinh, 16i vi pham quy dinh 174 vé k¢ todn gdy
hau qud nghiém trong gdm cdc hanh iz Gid mao.
khai man, thda thuin hodc ép budc ngudi khic
gi4 mao, khai man. 15)' x6a tai liéu k& todn: Du
d8, thda thudn hodc €p budc ngudi hhiic cung cip.
xdc nhan thang tin, s0 li¢u k& 1odn sai sy thit: BE
ngodi s§ k& todn i sdn cuia don vi k¢ todn hodc
131 sin lién quan dén don vi klé'mzin. Hiy bd hoic
& 1am h hdng tai ligu ké todn rude thdi han
\uu triZ theo quy dinh 176 cia Ludt Ké (odv‘l: Lip
hat hé théng s6 k& todn tai chinh trld Iéln nhim \?6
ngodi $8 k€ todn tai sdn. nguon von, Kinh phi cda

TAILIEU THAM KHAO:

1. Australia
2. Japan
3 Ja

18 S611- Théng 5/2020

don vi K€ todn thi bi phat cdi go khang giam 218
dén 03 nim hodc phat ti tr 01 nam dé&n 05 ndm.
NEU ey thiet hai tif 300 trigu ddng dén | 1§ dong
thi bi phat th ¥ 03 ndm dén 12 nam: wén 1y
déng thi bi phat w tr 10 ndm d&n 20 nim.

D6 v6i xt phat lién quan dén cong b thong
tin. theo Luit Chimg khodn Viét Nam ndm 2006
ciing mdi chi ditng & hinh thifc cdnh cdo. phat
1ién. bude chip hinh ding quy dinh cia phép ludt
vé cong bd théng tin. Thuc 1€, trinh trang vi pham
1ién quan d&n nghia vu céng b6 théng tin vin con
nhidu, mat phan la do viéc xif Iy cic vi pham
chua di manh v bi chim. Do d6. 1ing cudng
cdch hinh thire. mitc d6 x( Iy lién quan dén cdc
sai pham trong cdng bd théng tin cang 12 mét
bién phip d€ bio vé cic nhix ddu tu. trong dé chi
v&u 13 nhd diu e nhd vi nha diu e nude ngoai.
Hon n@a, viée bd sung cdc néi dung théng tin cdn
dudc cong bo va thém cdc d8i wigng cin cong bs
s& khi&n thang tin trd nén minh bach hon. Cho
nén, Luat Chitng khodn stta di can ting mike tién
phat 1di da trong x& 1y vi pham hanh chinh trong
tinh vyc chdng khoidn.

Nhu vay. theo quy dinh ciia phdp luat Viét
Nam lién quan d&n xit phat vi pham linh vire ké
todn chu y&u van chi dirng 1ai & phat vi pham
hinh chinh vdi cdc 16 lién quan d&n cong bd
théng un1rén bio cdo tivi chinh. Cac x Iy hinh sy
lién quan dén linh vifc k& 1odn chil y&u tap trung
vito 161 trén thu€’. gid mao 86 sdch, ching 1ir nhiim
tham 6. bién thii tai san. Vi vdy, nhim myc dich
bio vé nha ddu 1 can tang tinh minh bach cia
viéc cdng b thang tin lién quan d&n bio cdo tai
chinh. Cidc viin bdn phép ludt Viét Nam ciing cin
ting cudng thém cic hinh thde x& phat nhiim rin
de. ngin nglra cling nhu khic phyc hiu qua do
cic sai pham nay giyra ®

2001 Australiun Securities and hivesimenis Commussion Act No 51, of Jun 28.200)
(2005). Japanese Companies Act No. 86 of July 26, 2005.
pan (1948). Japanese Certified Public Accountanrs Act No. 103 of July 6, 1948.



H EHc T 2014). History of American Corparate Governance: Law. Institutions., and Polities. Annual Review
of Financial Economes. 6:1-21.5. Trang Quéce (1997). Ludr Hinh su duge thong qua o kv hop i har Quéc hpi
khou V ngay 17771979, sida dbr nam 1997,

6. French Republic (2013). French Commercial Code Act of It Juls 2013,

7. Federal Republic of Germany (2019). German Crinunal Code Acr of Nosember 13, 1998, Vast amended of 19
June. 2019

8. Quac hdr (2006). Lugr 56 7072006/QH 1 1+ Lt Chitng khocin.
9. Qudc hdi (2015) Ludr sa: S8/2015/QH13: Luit Ké tonin.
10. Quéc hd1 (2011). Ludt s6 67201 1/QHI2. Ludit Kiém iodn dow lap.

11, Chinh phii (2018). Nghy dinh s 4 172018/ND-CP Quy djnh xit phai vi phom hinh chinh trong link vae & todn,
Kiéwr rodn die fgp. ban hinh ngity 12/03/2018.

12, V3n phimg Qudc hai (2017). Van ben hyp nhat OIABHN-NPQOH nam 2017 heip nhat B lugt Hinh sit ban hanh
ngay 107772017,

Ngay nhén bai: 16/4/2020
N phin bién ddnh giid va sifa chia: 26/4/2020
Ngay chip nhéin diing bai: 6/5/2020

Thong tin l{ivzmu’:
ThS. NGUYEN THANH TUNG
Khoa K& todn - Ki€m todn, Hac vi¢n Ngin hang

REGULATIONS ON HANDLING FRAUDS
IN DISCLOSING FINANCIAL INFORMATION
OF ENTERPRISES ACCORDING LAWS OF COUNTRIES
IN COMPARISON WITH VIETNAM'S LAWS

@ Master. NGUYEN THANH TUNG
Faculty of Accounting and Auditing
Bonking Academy

ABSTRACT: o o .

This anicle discusses regolations on handhing frauds in disclosing financial information of
enterprises according laws of countries i comparison with Vietnam's Jaws. In recent years,
the number of violations against accounting and auditing regulations hax increased not only
in Victnam but also in around the world. The enhancement of both administrative and
crinmnal sancgons is considered important medsures 1o prevent financial fraud, helping
protect related parties. ) ) ) B .

Kevwords: Fraud. disclosure of financial information. accounting - auditing. sanctions.
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