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QUY DINH VE VIEC Xl/ PHAT 
GIAN LAN TRONG CONG BO THONG TIN 

TAI CHINH CUA CAC DOANH NGHIEP 
TRONG PHAP LUAT CAC NUCIC, 

DOI CHIEU VCfl VIET NAM 

• N G U Y I N THANH TUNG 

TOM TAT: 
Trong nhffng nam gan day, so' ltfdng cac vu vi pham phap luat ke todn va kiem todn dang 

ngay cang gia tang khong chi d Viet Nam ma con tren the gidi, Viec tang ciTdng xij" phat ca hanh 
chinh va Mnh sti la mgt trong nhffng bien phap quan trpng nham ran de, gidm thieu cdc gian lan 
trong linh vtrc tai chinh, giiip bao ve nha dau tu va cac ca nhan, to chffc co lpi fch Uen quan khic. 

Bai vie't nghidn ctfu quy dinh ve viec xu" phat gian lan tiong cong bd thong tin tai chinh c6a 
cdc doanh nghiep (DN) trong phdp luat cdc nirdc, ddi chieu vdi Vi^t Nam. 

Tir khoa: Gian lan, cong bo' thong tin tdi chinh, ke toan - kiem todn, xu" phat. 

1, Dat va'n de 
Gian lan trong bdo cao tai chinh anh hirdng rat 

nhieu den cac nha dau tff vd cac bien phap xtt 
phat cac gian lan nay la mot trong nhffng each 
bdo ve nha dau tff. 

Viec nghien ctfu cac quy dmh ve xtf phat gian 
ldn trong linh vtfc ke todn, kiem todn cua van ban 
phdp luat cdc ntfdc cd the giup Viet Nam cd 
nhieu tham chieu khi xay dtfng cdc van ban quy 
pham phdp luat tren, tff dd nhdm tang ctfdng tinh 
rdn de vd hieu qua cua cac quy dinh. 

2. Quy dinh ve xii phat gian 19n bao cao tai 
chi'nii, kdtoan - kie'm toan trong phap luat cac 

ni/c>c 
2.1. Tai My 
Tai My, sau cac stf kien gian lan bdo cdo tai 

chinh ldn nhff Eron va WorldCom, cdc cd quan 
quan ly ciia nffdc nay da ban hang Luat Qudn tri 
cong t\ \ a thanh lap Uy ban Giam sdt ke todn cdc 
cong ty dai chung (PCAOB). PCAOB la mot td 
chffc tff nhan, phi Ipi nhuan dtfdc thanh lap bdi dao 
luat Sarbanes - Oxley de gidm sdt kiem todn cac 
cong cy dai chung va cdc td chtfc niem yet khac 
nhdm bdo ve ldi ich cua cac nha dau ttf vd cac ldi 
ich cong cpng. PCAOB ban hanh cdc quy dinh va 
chuan mffc cho viec giam sat ndy. Cac quy dinh va 
chuan mffc nay phai dffpc Uy ban chtfng khoan va 
Giao dich Hoa Ky (SEC) chap thuan. 

Dao ludl Sarbanes - Oxley 2002 da stfa ddi 
hoac bd sung cdc quy dinh hien hdnh ciia My ve 
chtfng khodn. Cdc ITnh vtfc chinh ma Dao luac nay 
cai each va bd sung gdm: Trdch nhiem cOa cac 
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cong ty; gia tSng cac hinh phat hinh si/: cac quy 
dinh ve ke todn va nhiing quy djnh mdi c6 tac 
dung bao ve nha dau tif. Trong do, mot trong 
nhCngdieuquan trong la cdc cong ty CO tinh cung 
cap cac bao cao tai chinh sai lech cd the se phai 
chiu an tu. Theo dd, muc 302 cua Dao luat nay 
quy dinh. lanh dao cap cao ciia cac cong ty phai 
chiJng thyc bang van ban r^ng bdo cao tai chinh 
cua DN phai tuan thu cac yeu cau cong bo cua 
Uy ban Chiing khoan va Giao dich Hoa Ky 
(SEC). Nhiing nha lanh dao cong ty ky vao bao 
cao tai chinh ma hp biet la khong chinh xdc hoSc 
khong tuan thu cac quy dinh se bi phat hlnh sii, 
bao gom ca chiu an tii. 

Cu the. ve toi "Pha huy, thay doi hoac lam 
sai lech ho sd trong cac cuoc dieu tra lien bang 
va ho sd pha san" (dieu 1519): Ba't cif ai co'y 
thay ddi, phd huy, cat xen, che gia'u, che day, 
lam sai lech hoac tao mot muc sai trong bat ky 
ban ghi chep, tai lieu... vdi muc dich can trd, anh 
hifdng dieu tra hoac quan ly d bat ky van de nao 
trong tham quyen cua bat ky bo phan hoac cd 
quan cua Hoa Ky, se bi phat theo quy dinh hay bi 
phat tii khdng qua 20 nam, hoac ca hai. Vdi toi 
"Pha buy ho sd kiem todn doanh nghiep" (dieu 
1520) se bl phat tien theo dieu nay, bi cam tu 
khong qua 10 nam, hoac ca hai. Vdi nhifng loi 
lien quan de'n xdc nhan cac bao cao tai chinh cua 
cdc quan ly cong ty (dieu 1350): Hinh phat tien 
khong nhieu hdn i.000.000 USD hoac bi cam tu 
khong qud 10 nam. hoac ca hai. Khi xdc nhan 
bat ky tuyen bd'nao ve viec cac baocdoda luan 
thu dao Luat Giao dich chifng khoan 1934 cua 
Hoa Ky. ne'u la co' tmh thi se khong bi phat hdn 
5.000.000 do la. hoac bi giam cam khong qua 20 
nam, hoac ca hai. 

2.2. Tgi Nhgt Bdn 
Tai NhatBan. cac che tai xu* phat kha nghiem 

kha'c vdi cac vu be bd'i lien quan de'n cong bo' 
thong tin tren bao cao tai chinh. nhif: Olympus. 
Toshiba... Nam 2012, cac c\iu lanh dao cua 
Olympus da bi bat khi che gia'u cac khoan thua 16 
trons qua khif. Nam 2015. Toshiba phai do'i mat 
\di mi'fc phat len de'n 3 ti USD khi gian lan bao 
cao tai chinh, tinh rieng trong 6 nam tif nam 2008 
den nam 2014. khoang 1.22 ty USD khi khai 
khong Id thanh lai. 

Cac hlnh phat \ e cong bo thong tin sai lech 
lien quan de'n bdo cao tai chinh cd the du"dc tlm 
tha'y trong Luat Ke todn \ienc6ngchiJng va Luai 
Doanh nghiep cua nu'dc nay. Lien quan den quy 
dinh \ e ketoan \ien cong chii'ng. phdpluSt nifdc 
na\ cung quy dinh cac hinh phat bao gom ca hlnh 
SLf vdi viec cong bo thdng tin sai siflhat, cd ihe bi 
phat til va tien. 

Vidu.dieu 52-3quy dinh khi mgt ke loan \icn 
cong chd'ng da difa ra mpt y kien chuyen gia ho3c 
mpt tuyen bo' sai. se bi phat tu khong di/di 3 thdng 
va khong qud 10 nam. Ngoai ra, cac hmh phat ve 
viec cac hanh \ i gay thiet hai cho mot cong ty cd 
phan cung du'dc quy dinh trong Dao luSl doanh 
nghiep cua nifdc na\ 

Dieu 960 Luat Doanh nghiep cua Nhat Ban 
quy dmh, mpt ngifdi gay thicl hai cho cong ty cd 
phan VI ldi ich cua minh hoSc ben thtf ba cd the 
bi phat til khdng qua 10 nSm va khdng qud 10 
trieu yen. hoac ca hai. Cac cd nhan nay bao gdm: 
Giam dd'c hoac kiem todn vien tai cdng ty hdp 
nhat: cac giam doc. cd \a'n ke toan - kiem toan 
vien cua cong ty hoSc gidm dd̂ c dieu hiinh. 

2.3. Tgi Uc (Australia) 
Tai Uc. theo Lual Chd'ng khoan vS Dau tif Uc 

(Act 2001) da thanh lap Uy ban Dau tuva Chii'ng 
khoan Uc (Australian Securities and Investments 
Commission - ASIC) giC vai tro giam sdt trong 
viec cdng bo'thdng tin. Uy ban nay cd quyen han 
kha Idn trong viec xtf ly cdc vi pham lien quan 
de'n cdng bd' thdng tin. Luat nay (Division 7 -
Offences) cung qu\ dinh cdc hinh thtfc xtf phat 
bdng tien hoac giam gitf vdi cac hanh vi vi pham 
nhtf sau; 

Vl pham cdc qu\ dinh ve kiem tra sd sach cd 
the biphat 100 ddn vi phat tien (1 ddn vi phat tien 
cua Australia d cac bang la khac nhau, khoang 
hdn lOOS) hoac phat tti 2 nam, hoac ca hai. 

Vi pham cdc quy dinh ve cdng bd' thdng tin 
lien quan de'n mua lai va trinh bay cac san pham 
tai chinh hoac cdc quy dinh cua ASIC lien quan 
de'n sin pham tai chinh cd the bi phat 50 ddn vi 
phat tien hoac phat tii 12 thang, hoac ca hai. 

Vi pham cdc qu\ dinh lien quan dê n tinh tuyen 
the hay Idi khing dinh cua ngtfdi bi kiem tra; tinh 
sjn cd cua sd sach bi kiem tra; khong tuan thu 
\iec lap hd sd kiem tra. vi pham viec tneu tap 
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nhan chtfng vd la'y bang chtfng theo yeu cau cua 
ASIC - nhtf U xua't hien tai phien dieu tran khi 
CO y6u cau cua ASIC, dtfa ldi tuyen the hoac xac 
nhan tai phien dieu tran, yeu cau tra ldi cau hdi, 
tao tai lieu dtfdc chi dinh tai phien dieu tran - cd 
the bl phat 10 ddn vi tien phat hoac giam gitf 3 
thang, hoac cd hai. 

Tai Uc, ca nhan cung ca'p thong tin sai lech 
hoac dtfa ra tuyen bd gSy hidu nham trong mgt 
t^i lieu cu the cd the bi phat 100 ddn vi tien phat 
hoac phat tii 2 nam, hoac c5 hai. Ca nhan. tai 
phien dieu tran dtfa ra bang chtfng sai lech co the 
bi phat 10 ddn vi tien phat hoSc giam gitf 3 tha ng, 
hoac ca hai. Viec can trd thtfc thi cac quyen tren, 
cdc cd nhan cung cd the bi phat 100 ddn vi tien 
phat hoac phat tii 2 nam, hoac ca hai. ngan trd 
ASIC hay cdc thanh vien thtfc hien bat ky chtfc 
nang va quy^n han cua ASIC hoac lam gidn doan 
phien dieu tran cua ASIC cd the bi phat 50 ddn vi 
tiln phathoac phat tu I nam, hodc ca hai. Hanh 
vi che gia'u sd sach, tai lieu lien quan de'n dieu 
tra cua ASIC se bi phat 200 ddn vi tien phat hoac 
5 nam tti, hoac ca hai. 

2.4. Tgi Trung Qudc 
Tai Trung Qud'c, Luat Hinh stf quy dinh: 

Trtfdng hdp mgt cdng ty cong bd cho cdc cd dong 
vd cong chiing cdc bao cdo tai chinh va bdo cao 
ke todn sai lech hoac bdo cao che giau stf that 
quan trpng din ddn gay ra tac hai nghiem trpng 
cho ldi ich cua co dong hoac ngtfdi khac thi nhtfng 
ngtfdi trtfc tiep phu trdch va ngtfdi chiu trach 
nhiem trtfc tidp ve toi dd se bi ke't an cd thdi han 
phat tiJ khong qua 3 nam hoac giam giff hlnh sif. 
tuy nhien cd the chi bi phat ttf 20.000 nhan dan te 
de'n 200.000 nhan dan te (dieu 161). Ben canh 
do, ne'u thanh vi6n ctia mot td chtfc trung gian, 
CO nhiem vu gpi vdn, ddnh gid. xac minh hoac 
xac nhan de lam ke toan hoac kiem toan hay de 
cung cap hdp phap dich vu...., cd tinh cung cap 
gia'y td lam chtfng sai. trong hoan canh nghiem 
trpng hg se bi ke't an tii cd thdi han khdng qua 5 
nam hodc bi giam giff va bi phat (diiu 229). 

Luat nay cung quy dmh hinh phat cho cac lanh 
dao cong ty ne'u vi pham trong linh vtfc ke' toan' 
Ba't ky thanh vien lanh dao cua mdt cong ty. doanh 
nghiep. td chtfc, cd quan nha ntfdc hoac to chtfc tra 
thii cac ketoan vien hoac thdng ke vien thtfc hien 

chtfc nang va nhiem vu cua ho theo luai phdp \a 
chdng lai mpi hanh vi vi pham Lual Kc todn hodc 
Luat Tho'ng ke, vdi cac trtfdng hdp nghiem trgng 
se bi ket an cd thdi han phat tD khdng qud 3 ndm 
hoac giam giff hlnh stf (dieu 255). 

2.5. Tgi Phdp 
Theo qu\ dinh cua Luat Thifdng mai Phdp. 

tieu de IV, Dieu khoan hinh stf (ttf dieu 241 den 
24K) cd quy dinh rd hlnh phat lien quan den cdc 
cong t> trach nhiem hffu han (limited iiabiliiy 
companies) (dieu 241), cong ty dai chung (public 
limited companies) (dieu 242) - cac hinh phat lidn 
quan de'n cong bd thong tin. quan tri cong ty,... Cu 
the. vdi cdng ty dai chung. cdc vi pham sau diiy 
lien quan den ITnh vtfc ke todn - kiem todnco the 
bi phat tien hoac phat tu: Ne'u bat ky ngtfdi nao 
gian lan khi gdp vd'n bang hien vat dinh gia cao 
hdn gid tri cua nd thi se bi phat tii 5 nam va 9.000 
euro (dieu 242-2); viec cha'p nhan hoac liep luc 
nhiem vu cua kiem toan vien khong phu hdp vdi 
cdc quy dinh cua phap luat se bi phat til 6 thdng 
va 9.000 euro (dieu 242-5). 

Cac loi nhtf sau se bi phat nang hdn gdm 5 
nam tu va 375.000 euro (dieu 242-6): Na'u chu 
tich hoac gidm dd'c dieu hanh cua mgt cdng ty 
phan chia cd ttfc gia trong trtfdng hdp khdng cd 
hang tdn kho hoac gian lan ve hang ton kho; Ne'u 
chii tich hoac giam dd'c dieu hanh cong bd hoac 
trinh bay cho cac cd dong ke't qua sai lech ke't 
qua hoat dong cua nam tai chinh, ngay ca khi 
khong cd ba't ky mpt khoan chia co ttfc nao, nham 
che gia'u tinh hlnh that stf cua cong ty; Neu chu 
tich hoac giam dd'c dieu hanh cua mot cong ty stf 
dung tai san hoac cac khoan tin dung cua cong ty 
vdi muc dich xa'u theo each hg biet la trdi vdi ldi 
Ich cua doanh nghiep, vi muc dich ca nhan hoac 
ldi ich cho cong ty khac ma hg gidn tiep tham gia. 
Ndu chu tich hoac giam dd'c dieu hanh cua cdng 
ty stf dung quyen han ma hp cd nhd sd htfu cd 
phan hodc phieu bau theo dieu le cdng ty vdi muc 
dich xau, trai vdi ldi ich cong ty. vl muc dich cd 
nhan. Neu chu tich va giam dd'c dieu hanh cong 
ty khdng chuan bi bdo cao hang nam sc bi phat 
9.000 euro (dieu 242-8). 

2.6. Tgi Ddc 
Theo Luat Hinh stf Dtfc (The Penal (.„de) 

phan2. chtfdng 30 gian Ian ve thue va lpi pi,;,^ 
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tai chinh c6 qu\ dmh cu the \ e cac hinh phat 
trong ITnh vi/c ihdng tin tai chinh nhif sau: 

Muc 382, Thong tin cda cdc cdng t\ sai hoac 
ga> hieu lam: Khi cung cap thdng un sai lech vdi 
vice ddnh gia doanh nghiep trong trtfdng hdp 
thanh lap hodc md rdng cong ty trach nhiem hffu 
han tu- nhan hoac nha nu'dc hodc tru'dng hdp tiep 
nhan mot khoan vay cho mot cdng ty nhu \ ay se 
bi phat lien hodc phat tii khdng qua hai nam. Hlnh 
phat nay cung du'dc ap dung cho cdc nhan \ien 
tai cac cong ty tren khi hg dtfa ra thong tm sai 
lech hoac gay hieu lam dang ke dd'i vdi vice danh 
gia doanh nghiep cho cac thanh vien hoac chii nd 
cua DN dd. 

Muc 383. Lam sai lech hoac gay hieu lam 
nghiem trgng ve thong tin cdng ty: Khi vi pham 
nghiem trgng muc 382 se bi phat tu vdi thdi han 
khdng qua 6 nam. De xdc dinh mtfc do nghiem 
trpng cua hanh vi vi pham muc 382 se dtfa vao 
Quy md ciia hanh vi pham tgi, hau qua. nhdm 
ngtfdi nham vao, thtfc hien trong nhieu lan hay 
Ihdi gian dai, hanh vi dtfdc thifc hien bdi nhieu 
ngtfdi hay cd da'u hieu thifc hien cd he thd'ng. 
ngtfdi pham tgi cd y djnh nam gitf hoac lam dung 
mdi \ I tri quan trgng. 

Muc 384, Sd sua't trong sai lech thong tin ciia 
cdng ly Ne'u thdng tin cdng ty bi cdng bo'sai lech 
mot cdch sd sua't thi se bi phat tu khdng qud I 
nam. Neu mtfc do sd sual trd nen nghiem trong sc 
dp dung muc 383. cd the phat lii khdng qua 
2 nam. 

Torn lai, phdp luat cac ntfdc quy dinh cu the 
chat che cac hlnh thtfc pham lpi \a cac hinh phat 
bao gdm ca phai tien va phat til lien quan den 
viec cdng bd' thdng tin tai chinh ciia cac doanh 
nghiep. 

3. Quy dinh \t ' xu" phat gian I0n bao cao tai 
chinh, ke loan - kiem toan trong phap lual Viel 
Nam 

Tai Viet Nam. Nghi dinh sd4l/20!S/ND-CP 
ng:i> 12/3/2018 da quy dinh ve xtf phat \i pham 
hanh chinh trong linh vtfc ketoan. kiem toan dpc 
lap. Da\ la van ban quy dmh ve cac mtfc xtf phat 
hanh chinh ddi vdi cic hanh vi \ i pham cac quy 
dinh ve phap luat ke'todn va kiem loan. Cac hlnh 
thtfc \tf phai chinh gdm: Canh cao \a phai tien: 
IIM.'' :litfc \Lf phat hd sung gdm ttfdc quyen stf 

dung Gia\ chtfng nhan dang k_\ hanh nghe ttf 03 
den 06 thdng va Gia> chtfng nhan du dicu kien 
kinh doanh cd thdi han ttf 01 den 12 thdng; Bien 
phap khac phuc hau qua. Theo nghi dinh na>. 
mtfc phat tien tdi da chi cd 50 trieu ddng dd'i \di 
ca nhan \a IOO incu ddng ddi vdi td chtfc khi cd 
hanh vi \] pham hanh chinh trong ITnh vtfc ke 
loan, kiem loan dpc lap. 

Ddi vdi phap lual kc loan, theo muc I. "Hanh 
\i vi pham trong cdng tac kc' toan". cac hanh \i 
cd the hi xtf phat bao gdm: Cue vi pham chung 
ve chff \iet. chff so', ddn vi tien te, ky ke loan, 
che dd ke lodn: Cic sui pham lien quan den 
chtfng tff kd loan; sd kdtoan; Tai khoan kdioan; 
Lap va trinh ba> bao cao lai chinh; Nop va cdng 
khai bdo cdo tai chinh; Vi pham quy djnh \e sao 
chup. niem phong tai lieu ke loan; Vi pham qu\ 
djnh ve kiem tra kc loan; Vi pham quy dinh \e 
bao quan. \iiu trff tai lieu kd loan, Vi pham quy 
dmh \e kiem ke lai san; Vi pham quy djnh ve td 
chtfc bd may ke lodn, bd' iri ngu'di lam kd todn 
hoac ihue lam ke toan; Vi pham trong viec td 
chtfc bdi dtfdng va cap Chtfng chi bdi dtfdng ke 
toan trtfdng. Trong dd. dd'i vdi cac hanh vi sai 
pham lien quan den bdo can tai chinh theo dieu 
11. bao gdm: Lap bdo cdo tai chinh khdng day du 
ngi dung hoac khdng dung bieu mau theo quy 
dinh: Bdo cdo lai chinh khdng cd chtf ky cua 
ngtfdi lip. ke loan tnfdng phu trach ke todn hoac 
ngtfdi dai dien theo phap Iuat ciia ddn vj kdtoan; 
Lap khdng ili\ dii cdc bao cao tai chinh theo quy 
dinh: Ap dung mau bao cao tai chinh khdc vdi 
quy dinh ciia chuan mu'c va chd dp ke' todn, irtf 
tru'dng hdp da dtfdc Bp Tai chinh chap thuan; 
Khong lap bdo cao tai chinh theo quy dinh; Lap 
bao cao tai chinh khdng dung vdi so'lieu tren sd 
kd todn va chtfng ttf kd toan: Lap va trinh ba_\ 
bao cdo tai chinh khong tuan thu dung chd dp ke 
todn \a chuan mtfc ke todn: Gia mao bao cao tai 
chinh. khai man sd lieu tren bdo cao tai chinh 
nhtfng chtfa den mtfc bi iru\ ctfu trach nhicm hinh 
stf: Thda thuan hoac ep budc ngtfdi khdc gia mao 
bao cao tai chinh. khai man so lieu tren bdo cao 
lai chinh nhtfng chtfa ddn mtfc bi truy ctfu trach 
nhiem hlnh --tf: Cd y. thda thuan hoac ep bupc 
ngu'di khac cung cap. \ac nhan thdng tin. so' lieu 
ke toan sai su' that nhtfng chifa den mtfc hi tru\ 
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Ctfu trach nhiem hlnh stf. Trong dd. mtfc xtf 1\ vi 
pham hanh chinh cao nhaft la 50 trieu ddng va 
kem theo bien phap khac phuc hau qua la: Huge 
fF \^ ^""^ ^^y ^^° ^^0 tai chinh theo dting che 
dp ke todn va chuan mtfc ke todn ddi vdi hanh vi 
VI pham quy djnh tai khoan 3, Dieu 11 nay; Bupc 
ti6u buy bdo cao tai chinh bi gia mao, khai man 
ddi vdi hanh vi vi pham quy dinh tai khoan 4. 
Dieu II nay. 

Ve xtf ly hinh stf lien quan den ITnh vtfc ke 
toan, kiem todn, chii ydu lien quan den cdc tdi 
tron thue do: Khdng ghi chep trong so kd todn cac 
khoan thu lien quan den viec xac dinh so' tien 
thue phai nop; Khdng xua't hoa ddn khi bdn hang 
hoac gid tri ghi tren hda ddn tha'p hdn gia tri thanh 
todn thtfc te ciia hang hda dich vu da ban; Stf 
dung hda ddn, chtfng ttf khdng hdp phap de hach 
toan hang hda, nguyen lieu dau vao; Stf dung 
chtfng ttf, tai lieu khdng hdp phdp khdc de xac 
dinh so' tien thud phai nop, so' tien thue dtfdc 
hoan,... thi biphat ttf 100 trieu ddng den 500 trieu 
ddng hoac hi phat tii ttf 03 thdng ddn 01 nam. theo 
Van ban hdp nhS't 01/VBHN-VPQH nam 2017 
hdp nha't Bd luat Hlnh stf do Van phdng Qud'c hgi 
ban hanh. Cung theo LuSt nay (dieu 221) quy 
dinh, tdi vi pham quy dinh 174 ve kd todn gay 
hau qua nghiem trpng gdm cac hanh \ i: Gia mao. 
khai man, thoa thudn hoac ep budc ngtfdi khdc 
gia mao, khai man, td'y xda tai lieu ke todn; Du 
dd, thoa thuan hoac ep budc ngtfdi khac cung ca'p. 
xacnhanthongtin, sdli$u ketoan sai stf that: De 
ngoaisdke toan tai san cua ddn vike todn hoac 
tai san lien quan den ddn vi ke todn, Huy bo hodc 
cdy lamhtf hong tai lieu ke toan trtfdc thdi han 
Itfu trff theo quy dinh 176 cua Luat Ke toan; Lap 
hai he thd'ng sd ke todn tai chinh trd len nham bd 
ngoai sd ke todn tai san, ngudn vdn. kinh phi cua 

ddn VI ke toan thi biphat cdi tao khong giam giff 
den 03 nam hoac phat tii ttf 01 ndm den 05 ndm. 
Neu ga> thiet hai ttf 300 tridu ddng ddn 1 ty ddng 
thi bi phat tii tff 03 nam den 12 nam; tren 1 ty 
dong thi bi phat tu ttf 10 ndm den 20 nam. 

Dd'i vdi xtf phat lien quan ddn cdng bd' thdng 
tin. theo Luat Chtfng khodn Viet Nam ndm 2006 
cung mdi chi dtfng d hinh thtfc canh cdo. phat 
tiln, bupc chap hanh dung quy dinh cua phdp luSt 
ve cong bo thong tin. Thtfc td, trinh trang vipham 
lien quan den nghia vu cdng bd thdng tin van con 
nhieu, mpt phan la do viec xtf ly cdc vi pham 
chtfa du manh \a bi cham. Do dd, tang ctfdng 
each hlnh thtfc. mtfc dp xtf ly lien quan den cdc 
sai pham trong cdng bo' thdng tin cung la mdt 
bien phdp de bao ve cdc nhd dau tif, trong do chu 
yeu la nha dau ttf nhd va nhd diiu tif ntfdc ngoai. 
Hdn ntfa. viec bd sung cac ngi dung thdng tin can 
dtfdc cdng bd'va them cac ddi ttfpng can cdngbd 
se khien thdng tin trd nen minh bach hdn. Cho 
nen, Luat Chtfng khodn stfa ddi can ldng mtfc tien 
phat td'i da trong xtf ly vi pham hanh chinh trong 
Unh vtfc chtfng khoan. 

Nhtf vay, theo quy dinh cua phap luat Viet 
Nam lien quan ddn xtf phat vi pham ITnh vtfc ke 
todn chii ye'u van chi dffng lai d phat vi pham 
hanh chinh vdi cac loi lien quan ddn cong bo 
thong tin tren bao cdo tai chinh. Cdc xtf ly hlnh stf 
hen quan ddn ITnh vtfc ke' todn chu yeu tap trung 
vao tdi tron thud, gia mao sd sdch, chtfng ttf nhdm 
tham 6. bidn thii tai sdn. Vi vay, nhdm muc dich 
bao ve nha dau ttf can tang tinh minh bach cua 
viec cong bd'thdng tin lien quan ddn bao cao tai 
chinh. Cdc van ban phap luat Viet Nam cung can 
tang ctfdng them cac hlnh thtfc xtf phat nhdm ran 
de. ngan ngffa cOng nhtf khdc phuc hau qua do 
cac sai pham nay gay ra • 
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REGULATIONS ON HANDLING FRAUDS 
IN DISCLOSING F1NANCL\L INFOR.MATION 

OF ENTERPRISES ACCORDING LAWS OF COUNTRIES 
IN COMPARISON W ITH VIETNAM'S LAW S 

• Moster. NGUYEN THANH TUNG 
Faculty of Accounting and Auditing 

Banking Academy 

ABSTRACT: 
This article discusses regulations on handhng frauds in disclosing financial information of 

enterpri",cs according laws of countries in comparison with Vietnam's laws. In recent years, 
the number of violations against accounting and audidng regulations has increased not only 
in Vietnam but also in around die world. The enhancement of bodi administrative and 
criminal sanctions is considered important incisures to prevent financial fraud, helping 
protect related parties. 

Keywords: Fraud, disclosure of financial information, accounting - auditing, sanctions. 
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