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MOQT SO MO HINH TO CHUC CHiNH QUYEN
PIA PHUONG CUA CAC QUOC GIA CO CAU
TRUC LANH THO LIEN BANG TREN THE GIOI
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TOM TAT:

Bai viét tim hiéu mo hinh 15 chire chinh quyén dia phweong cua cic quéc pia cé cau tric lanh

thé lién bany dién hinh (rén thé ¢
quyén dja phuong da dang o cidc qudc gia nay.

Tir do cho lhaysu khac biét trong cich thire 16 chire chinh

Tir khéa: Mo hinh (5 chic, chinh quyen dia phuony. lién bang.

1. Dat vin dé

Qu\(-n e nha nwrde dugr moy ché o déu duoc
de d.nh theo hai hinh thire co ban. do la: Chmh thé
Vi cdu trie Banh th. Néu & chinh thé, quyen lue
nhd nude duge ade dinhy trén vige xace dinh cic cor
quan nhd nudc & trung omg. cach ahire hinly thanh,
ahigm vip quyux lan cang nhir mor quan hé vl cac
o quan do vor nhau va van naud dan. thi van dé
v¢ hinh thire ciu tmie Linh tho lai Ja ceh thire 1o
chm qu\cn e tuan theo nginh doc gitra cac cor can
quun Tyre tr trung womg dr.n dia phuong. Trong hinh
thire céu e - lanh tho, L(]l) chinh quyén d\rm phan
chia thanh ché do lién bang va ch¢ do dom nhit.

Mic du 13 cau irie lanh lho lién bang hay dam
nhit, diém chung cua cic qnm @i 13 déu thye hign
phin cﬂp chinh quyén dia phueng, mo hinh 16 chire
v hoat ddng cua chinh qu\én kha da dang. phu
Ihuou do nhidu \L“ 10 nhu dha v, van hoa.... dua
dén ahimg khae biét cho cac mé hiah 1a chue chmh
quyén dia ph\an Bai vidt tim hisu mét s6 md hinh
16 chize chinh gayén dia phirong ciia ¢ic nude didn
hinh ¢au tnic Knh th hén bang.

. Mb hinh 16 chie chinh qu_\én dia phuong
cus Hop chung qudc Hoa Ky

L i ban Hién phap 1787 - Hoa Ky tro thanh quéc
@ hinh mau cho viée cai cach va iy dung nhimg
mé hinh cua cde quéc gia mdi hinh thanh sau nay.
cing nhu cac quéc gia chuyén doéi. Co di¢u. nhimg

nRuor soan thao Hién phap Hop chung quoc Hoa
Ky da gan nhu khong nhic 161 cach thuc 16 chue he
théng chinh quyén o dia phuong trong qum wia nay.

Bang cach thita nhan 1ai Tu chinh an so 10 coa
Hién phap Hgp chiing quf\c Hoa Ky . “Nhitng quyén
ma Hién phap khéng trao cho Licn bang cing khong
ngdn cam déi véi cac bang, thi duge dénh cho cac
bang cu thé, hodc cho nhan dan™ - cac nha lap hién
cho thiy rd hai chinh quyén hoan loan tach bach va
hau nhu doc 13p « & nbau. Mat chinh quyén dap img
nhimg nhu ¢du thuong nhat cua xa bdi nhu cac \an
dé vé hé théng vé sinh, gido dyc va giao théng van
tas dja phuong.... va mot chinh quyén con lai ¢o gidi
han 10 rang. voi nh\rn° chuc ning nhat dinh nhu
quée phong. quan Iy tién t&. quan h¢ doi ngoai.... chi
ap dung cho chinh quy én lien bang.

\'én cdu trite lanh thé lién bang. nhin cac thid
¢hé bén ngoan. cac bang 1ao thanh Lién bang Hoa
Ky déw ¢6 ve gidng nhau. va duge chia thanh 3
cap: truge nhdl 1a cdng Na (commune). tiép do 1a
cap hat (county). sau cung la i¢n cap bang (stale).
Mace di iy, net didc trung cua hién phap Hoa Ky
13 khong quy dinh \¢ 6 chic chinh quyén dia
phuong ma tham quyén nay danh cho ciac bang va
nhan dan dia phuong.

Trén thue €. Hién phap cua 40 bang cua Hoa Ky
khang quy dinh cu thé ma chi ¢6 cac nguyén lic gion
han pham 1 1 quan cua chinh quyén dia phuong.
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$6 bang con lai quy dinh chi tiét hon, ci pham vi
quyeén han, 16 chirc vi hoat déng cuia co quan ty quan
dia phuong. Vi ché d$ v quan & dja phuong & Hoa
Ky do cic bang quy dinh va chi yéu 1a do cc dja
phuong ty quy dinh nén rit da dang. bdu nhu méi
bang 13 mét hé théng riéng. dgc bigt ddi vai o thi.
ty thuge vao dac diém. ruyén thong cua rimg bang,
timg dja phuong.

2.1 Thinh phé - noi cé cich 16 chirc chink
quyen dja phgmng da dang

Tharh phé la noi sinh song da phan cua cu dan
Hoa ky, tinh ty quan thé hién kha rd nét théng qua
tham quyén ciia thinh pho. Thanh phé cé thim
quyén hanh xit doc 1ap truée phép luit, phuc vy e
tiép nhu chu cua dan ching, cung chp moi thir ny
canh sé1, phdng chdy chira chdy t6i cic quy tc ¢
sinh, cic quy djnh vé y té, gido duc. giao thong vin
1ai cong cfng. xdy dymg va quy hoach nha 4. xir ly
rac thai,... don vj hanh chinh 1anh thé nay cé thé
chia thanh 3 mé hinh sau:

M6 hinh “Thj truomg - h¢i ddng” trong mé hinh
ndy. thj truong s¢ ndm quyén hanh phap. con hoi
dong ty quan thanh phé s& nim quyén xay dymg cac
quy tic cua thanh phé vé ngan sich. rat ty cong.
y 1é. va dam duong cé viéc 16 chic cic dich vy
hanh chinh cia thanh phd. Mé hinh ndy c6 hai bién
thé. d6 1a: mé6 hinh th truomg manh va mo hinh thj
truong yéu.

Mo hinh “Hgi ddng - quan trj truémg”, mo hinh
ndy ra ddi vao dau thé ky XX do anh huang boi sy
két hop nguyén tic din chii véi sy quan 1y theo kiéu
doanh nghiép, trong do s& cé mot hoi dong din cur va
m@t quan trj truemg (manager) phy trach cac dich vy
hianh chinh do h¢i dong thué va tra heomg.

M6 hinh “Uy ban" ¢ sy hgp nhat va 13p mung
thim quyén vao cing mdt iy ban, Van co th rudng
(c6 thé do Uy ban biu hodc do dan biu) nhung chi
mang tinh chit tugng 1umg.

2.2.Tinh 1y quan thé hin tri¢t dé tai cdp cong
Xxd (commune) .

Cong xa 14 hinh thurc lién két duy nhat mang tinh
chit ty nhién. Mbi cong xa noi chung cé khoang
2 - 3 nghin dan. Trong cong xa. nhan din ty minh
\u ly moi cdng viée chinh yéu théng qua cic select
-men do ngui dan & cong xA bau ra hang nam ma
khéng ¢o hoi déng thi chinh. Déy la mét ca‘p chinh
quyén dja phuong dugc hinh thanh irén co s& tanh
tho ty nhién va thé hign tinh ty quan mdt cach cao
d¢. Chinh quyén trung uong (¢ diy duge hiéu 13
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chinh quyén bang) thira nhin tinh tw quén cia cée
cong xa nay.

Cic dao lugt chung cva bang 8p dit cho cdc
select - men mot s6 nghia vy nhdt dinh. Ho khéng
cin duge phép rdi méi thyc hign nghia vy 6 va ciing
khong thé lin trénh khong thyc hién. Vi du: Lugit ctia
bang yéu chu ngudi din )p danh séch cir ti, néu
ho khong lim 1a pham phap. Trong tht ci moi didu
dugc giao cho chinh quyén cong x3. cdc select -men
14 nhimg ngudi thye hién y nguyén cua ngudi dén.
Phin nhiéu he hanh déng theo trach nhiém cé nhén
vé thye té chi lam theo céc nguyén tic ma da sb
nhin dén trude 6 da dinh. Néu ho mudn cd sy thay
881 v& trt ny 83 xéc lap, ho s& quay trds vé ngudn
gbc quyén hanh da trao cho ho. Vi du: Néu céc
select -men mudn mé mét trudmg hoc, ho se trigu
1dp céc cir tri vao mdt ngdy. 16i mot dja diém djnh
iruéc. Tai d6 ho s& giai thich cic nhu chu va gidi
thich cho moi ngudi biét phai lam bing cich ndo
nhu: bao nhiéu tién phai chi, dja diém dat trudng
G ddu. Hoi nghj cong xa s& héi vé cac dja diém
44, dua ra nguyén tic hanh dong, éin djnh dja diém,
quyét djnh so thué phai déng va giao vigc thyc hign
clc y nguyén do cho select - men. D6 13 cach thic
dé ngudi dan quyét dinh cac van dé cia minh.

Hoi nghi cdng x3 con c6 nhiém vy bau ra cic
select - men hang niim, véi c4c cuong vi hanh chinh
quan trong. bao gom: Nhimg ngudi duge goi 12
assessor lam cong vigc x4c |ap doanh s6 thué ngudi
dén phai ngp: Nhimg ngudi duge goi 14 collecter lam
cdng vige thu thué; Mot si quan goi la constable phy
tréch cong vige cua canh sit, trong coi cac dja diém
cong cong va giip vige thyc thi cy thé chc didu ludt
dinh:xMél ngudi 14 clerk cia cong xd ¢6 chirc trach
ghi 0 bién ban cac cuge thao luén, ng ciing 14 ngudi
g!\i chép va lwu giir cac gifiy to dan sy; Mt cashier
gilr quf cong x3; Mot ity vién trong coi nhitng ngudi
ngheo kh. thi hanh lujt dinh ddi véi ngudi bin cing;
Nhimg ity vién phy trich cong viéc truomg hoc trong
coi cbng e gido dyc, cic thanh tra giao thong chiu
wach nhi¢m lién quan dén dai 19 va tiéu 1¢; Ngodi ra,
on ¢6 nhimg nguéi phy trich 16 chite cho din chira
chay khi ¢6 hoa hoan, nhimg nguai 1rng coi cong
vige thu hoach mia mang, nhimg Gy «icn gido xir
phy trich vigc thanh toan tidn the cing,... Tom lai
linh W quin cia cac commune cb thé chia thanh céc:
tinh vye sau:

- VEwr winh, tet g xa hot: Thuc hién ho

. . s at don,
fuyén truyén, pho bicn cde \an ban 103t va cac 355
ban cua cac co quan nha nuac Lién bang vi cig Bang
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dén nguen dan: Lanh dao hoat dong cua canh sdiva
cic co quan tu phap dia phuong: Béo cao tinh hinh
cua dja phuamg lén co quan gidm sat cap rén.

- \'¢ thué va ngan sach: Co quan uf quan dia
phuany W quyét dinh cc khoan thué va cac khoan
thu khie cua dia phuong, thong qua ngan sach dia
phunn&

-\ ¢ cung ung dich vy cdng: Co quan tr quan dia
phuong ¢6 nhigm v 15 chire cung cap cac dich vu
\dhin, nhur: quan ly truémg hoc. bao trg X3 hdi. cham
soc suc khoe, vy dung nha ¢, \dy dyng. sua chia.
bao tri cdc con dudmg o dia phrong.

- \é quan ly ti san dina phuong: Cor quan w quan
&3 phuemg ¢d quyén so hiru, quan 1y i nghiép va
mdt vai co so kinh té cua dia phwong.

Cé thé thiy. Gt ca cac vén d& co ban nhit dé
quan iy motrang lanh thd, Mt cum din cur thi cic
comnwine cua Hoa Ky da giai quyél cye ki hi¢u qua,
xoat phit r y Kién clia nguai dan Vi nguai din ciing
13 ngudi quyet dinh cudi doi vor cie van dé mai phat
sinh irang pham v1 linh tha cua dia phuong. Cac van
d&é many tinh h¢ lhnm_ nhur: Mue thod, chuong trinh
grio dye. h¢ thong dwang \a . wrot ngodi pham
u linh tho cua dia phuong van chlu By didu chinh
cua chinh qu_\cn teung weng (chinh quyeén bang). 1hé
hign dung nguyén tie: Chinh quyén da phuong thyc
lign chire ndng & nhimg not chinh quyén 1rung uong
khong co dicu Kién thire huén quyeén lue cua winh.

2.3, Dom vi hanh chinl quén (connty) dwge lgp
ra vii mpc dich guan v hanh chinkh

Néu nhu cap communc duge hinh thanh trén co
so 1anh thé e nhién thi chinh qu)én o czip conty
dgwr hinh thanh trén co s& [anh thé nhan 1o, Ly do
dau uén dé 1n 130 cap county nay la do: Cong \a co
mot khéng gian qua thu hnp dé co hé 16 chire quan
I vé mat nr phap. Vi vis. cdp county tro thanh
trung tim tr phap ddu tién. Vlm county co Mot toan
an, mol sheriff dé thi hanh cac L|ll\\l dinh cua toa.
mot nha m de gi i 161 pham. Nhimyg quan cl\uc
hanh chinh o cap quin chi dugce trae mét so qnwn
lye han ché va ngoai 1¢ dem dp dung cho mét s6
it truomg hap durge dur kicn shn. Trén thye 1,
Bang vit cong a3 la du dé quan ly moi viée tréi chay
va binh thwémg. Cic quan chire hanh chinh chi cin

chudn bi qui cho cap County. 18 chire biu cu va
khang hé ¢a hinh thue hai nehj nio din hén tnre
Tiep hay gidn tiép cho cip County.

Cac Counny niy ¢é thim quyén thue th cac dao
ludt cda bang. nhumg quyén ban hinh quy pham
rit han che. Trong linh vuce hinh chinh. vai o cua

hat la ra1 lon bor ¢o khoang 90 tnen dan cir Hoa Ky
sinh song trong cac county ma khong thude méi
commune hay mot thanh pho cu thé nao. Quyén han
cua wrng County phu thude vao phap hidt cua timyg
bang quy dinh. Théng thuong. o quyén thu mét sé
thué nhit dinh. tuyén dung mot nhan sir. vay va phin
b ngan sach, gidm sat cude bau cir. Cac dich vu
cong do cac County dam nhin thong thudng 1 cac
dich vy vé phic loi. trg giop ngudi cao ot nguéi
mi \é y 1. gido dyc, giai tri. xdy dung va bao i
duomg cao 14¢. ¢, quan Iy ¢ac chuonyg trinh phuc
Igi cap county va bang,

G hinh 6 chie ehinh quyén dia phuong cia
Hoa Ky cho l|1é) Vo vige khdng quy dinh eimg
cach thire té chire mé hinh chinh quyén dia phueng
déng nhat trong van ban quy pham phap ludt. cho
phép chinh quyén dia phuong o Hoa Ky dirge hinh
thanh mat cach tinh hoat dwa trén nhu ciu cua npuoi
dan. cang nhr quy mo a timg dia phirong. No1 cich
khac. Hoa Ky cortrong va mo rong tinh ty quan cia
chinb quyén dia phuang. D1y nay giap mé hinh
16 chire chinh quyen dya phuang cia Hoa k¥ rzu da
dang vii gan nhu khong 6 su At buge cimng v é mat
phap ludt ddr vor cach thae 16 chite md hinh chinh
quyén dia phuong

3. \16 hinh t§ chirc chinh quyén dja phuong
cua CHLB buc

Chinh quyén trong CHLB Dirc ciing mang nhimg
net dic tnmg cua cac quoc gia thuge hé¢ thony lien
bang. bao gom 2 hé thong doc lap: Chinh quye 5p
Lién bangva chinh quyén cap Tiéu bang. Trong Hién
phap CHLB Birc 1949 (mot 6 ngudi goi la: Luat co
ban cia Duc). Chinh quyén dia phuong khang phai
la mdt cap bo sung cho chinh quyen lién bang. ma
I mot cap doc lap. Sau nam 1990 v6i su sup db
ctia Cong hoa dan cho Dirc (Bong Dire), dura dén sw
théng nhét toan nude Duc. nuéc CHLB Pire hién
nay gom 16 bang. cu thé la: Nonhrhine Wesiphalia,
Bavaria: Cac bang Saxony. Baden-Wirttiemberg.
Hessen. Schleswig-Holstein. Sachsen-Anhalt. Lower
Savony. Brandenburg. Mecklenburg-Vorpommern.
Rheinland Pfalz Saarland. va Thuringia. va cac
thanh ph Hambure. Berhin va Bremen.

Noi chung. quan I hanh chinh o Durc trong hau
hét nhirng truémg hop la trach nhiém cua bang. Cac
chinh quyén bang thuc hién ludt cua bang o mire do
bang va ho thue thi quyen cua lién bang nhu la mot
co quan quan Iy hanh chinh thay mit cho lién bang
trong pham i trach nhi¢m. Trong linh vyc trdt wr
cong cong va an ninh. khoa hoc va van hoa. gido duc
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Table. Structure of government in Germany

Tiers of government

Federal Government

States (States and City States)
Regional Drstricts (or Counties)

Urban Districts and Ctties (Stadkreise. Kre|sﬁeieSIadl§)

Rural Districts (Landkreise)

Municipalities (or Communes)

vadao 1ao chuy én nghidp. cic bang chiv irich ném
trong Viée soan thao. ban hanh ra cac van ban quy
pham d¢ thye hign hoat déng quan I¥ hanh chinh.

M1 nghia ve quan trong khac cua chinly phu
trong khu vire cua minh Ja quy horch dé dua dén
dicu kign song ¢on bdlIE cho cac cang dan trong
khu vire bang. Bén canh do. mat nghia vu khong
kém phin quan trong trong viée chinh pha khu vie
bang khi quan Iy quy hoach 13 vide bao vé va duy iri
Moi tnremg, Mac da co nliéu dién chénh léch rong
hé théng bang, almg o khip cic bang cia nuuc
Dire hé thdng chinh quyen dia phurang déu cé mo1 sé
diém chung nh.u dinh.

Trong sOtalca |6 bang déu ¢o chinh quyén bang
(vai co quan dan dién 13 nghy vién bang, phiém ky 3
N, cong ¢6 1the 114 hode 6 ndm va nghy vién nay sé
haoh 13p ra mot ¢o quan hanh chinh vén nguoi dimg
dau 3 mot Tong ruémg (mimster - president) Mo
ot bang cho trach ningm rong khu vye cha minh
v cie linh vige van héa, gido duc, méi trugng va
canh sat. chia se vén chinh phu lién bang \¢ cac van
A& phap 1y A hinh sy,

Co the hinh dung ¢dp 16 chue caa hé thong chinh
quyén dia phiemg o CHLB Bie nhu sau: Trén pham
v kinh hd CHLB Bae. ¢6 mot chinh phu lién bang.
van 16 bang wen toan anh tho. Trong pham vi 16

TATLIFU TIAM KHAO:

I Ban Ben (3p dy thao swa dor hién phap nam 1992 (2012

gron. N\B Chinh trj quoc gia - sy that Ha \o

No. of units range

1 82037 011
6679651017 975 566

Populati

112 36 015 t0 1216 467
A 51800 to 662 300
14987 1,000 to 500 000

baug thi lgi dwae chia thanh cic (hat) counties hay
con goi la cde qudn (districts). Tay theo sir phat trién,
mire d¢ dan s6 thi én nay cé 16i hom 300 don v|
dirge to chire thianh eic hinh thie khac nhau nhur;
Urban districts (khu vire d8 thi) va thanh ph(") (cities)
hay cae khu vire nang thén ( Rural Districts), cz"lp
nay tham gia vao linh vyre xay dimg va bao dwdng
dudmg v, ganh vae mat s& khia canh cia phiic lgi x3
hoi va quan ly chit thai. Ngodi ra, con ¢6 thé tham
gia vao viéc quang ba du lich. thur vién va gido dyc
dai hoc. Hom 300 don vi nay duge phan chia thanh
cac hoi dong fyr quan (Municipalities) vm cac hinh
thire 16 chire gom lang ( villages): Thi trén {Towns)
va cac (hanh pho {cities)

H¢ théng 6 chirc bo may hanh chinh nha nuge
cia CHLB Bure duge danh gid kha phin tan, Xuat
phat fr dic diém coa céu tnic lanh thd lién bang.
Tuy nhien, véi cach thire 16 chie linh hoat, hoat
dong quan ly hanh chinh da dua dén hiéy qua cao,
dé chinh la sy kéi hop nguyeén te phan quyén 6 trinh
do cao két hep cung vGi sy r quan cua dia phuong.

Nhin chung, mire do phan quyen va nr quin dia
phuang CHLB Bixc chura hé goi la day du nhu tai
cac quéc gia Anh, My. Tai cde quée gia nay, chinh
quyen dia phuong khéng c6é sy tnrc thude hay bao trg
tu chinh quyén trung vong ma tnre thuoe phap lodm

1 MOt sG van dé cor b cuw hicn phap cic e 16, hé

Alenis de tocquenitle. (20083 Nén dan 1 A0 NXB Tri thire

3 Comg hoa hién bang Dire (19491, Hién phdp Cong |

4 Austrahian Department of Foreign AfTairs and Trade
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Truwdmg Dai hoc Luat Ha Ngi

SOME LOCAL GOVERNMENT ORGANIZATIONAL
MODELS OF COUNTRIES WHICH HAVE A FEDERAL
TERRITORIAL STRUCTURE

® Master. MAI THI MAI - Moster. NGUYEN QUANG HUY
Hanoi Low University

ABSTRACT:

This paper explores the local government organizational models of countries which have
a typical federal territorial structure in order to highlight the diversity in local govermment
organizational models.

Keywords: Orgamzational model, local government. federal.
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