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MOT SO MO HINH TO CHlTC CHINH QUYEN 
DIA PHLTONG C U A CAC QUOC GIA CO CAU 

TRIIC LANH THO LIEN BANG TREN THE GIOI 

> MAI THj MAI - NGUYEN QUANG HUY 

TOM TAT: 

Bai \ iet tim hieu mo hinh to chirc chinh quyen dja phuong cua cac quoc gia co cau triic ISnh 
tho lien bang dien hinh tren the gioi. Tir do cho thaysir khac bi?t trong each thirc to churc chinh 
quy^n dja phucmg da dang a cac quoc gia nay. 

Tir khda: Mo hinh to chirc. chinh quyen dja phuong. lien bang. 

I. Dat vande 

Quyen l\rc nha nude duoi mpi che dp deu dugc 
xac djnh theo hai hinh ihirc co ban. do la: Chinh the 
\ii cau iriic iSnh tho. Neu a chinh the. quyen luc 
nha niroc dupe xac djnh tren vi?c \.ic dinh cac co 
quan nha nuoe d trung uong. each thiic hinh tiianh. 
nhi?m v\i quyen han cung nhu nioi quan h? giira cac 
coquan do \ai nhau \a \di nguoi dan. thi van de 
ve hinh thirc can tnic lanh tho lai la each thirc to 
chirc quyen lire tuan theo nganh dpc giira cac co cau 
quyen \\j:c lir trung uong den dia phuong. Trong hinh 
thirc cau tnic - lanh tho. cap chinh quy6n dupe phan 
chia Ihanh che dp lien bang \a che dp don nhat. 

M.lc dii la cau tnic lanh tho lien bang ha\ don 
nhat. diem chung cua cac quoc gia la deu thuc hien 
phan cap chinh qu>en dja phuong. mo hinh lo chiic 
\a hoat dpng eua chinh qu\en kha da dang, phu 
thupc \ao nhieu \eu to nhu dia ly. van hoa,... dua 
iJen nhiing khac biet cho cac mo hinh to chiic chinh 
quyen dja phuong. Bai viet tim hieu mgt so mo hinh 
to chOrc chinh quyen dja phuong cua cac nude dien 
hinh cau triic I5nh tho hen bang. 

2. .Md hinh to chirc chinh qu>ln dia phiroTig 
cua Hpp chung quoc Hoa K\ 

\ di ban Hien phdp 1787 - Hoa K>' ira thanh quoc 
gia hinh mau cho viec cai each \a \a\ dung nhimg 
md hinh cua cac quoc gia mdi hinh thanh sau nay. 
cung nhu cac quoc gia chuyen ddi. Cd dicu. nhimg 

ngudi soan thao Hien phap Hgp chiing quoc Hoa 
Ky da gan nhu khdng nhac idi caeh thirc to chirc he 
thdng chinh quyen o dia phuong trong quoc gia nay. 

B^ng each thira nhan tai Tu chinh an sd 10 ciia 
Hien phap Hgp chiing qudc Hoa K\, "Nhung quyen 
ma Hien phap khdng trao cho Lien bang ciing khong 
ngan cam doi vdi cac bang, thi dirge danh cho cac 
bang cu the. hoae cho nhan dan" - cac nha lap hien 
cho thay rd hai chinh quyen hoan loan tach bach va 
hau nhu dpc lap\di nhau. Mot chinh quyen dap iing 
nhOng nhu cau thudng nhat ciia xa hgi nhu cac \an 
de ve he thong ve sinh. giao due va giao thong van 
tai dia phuong.... \a mgt chinh quyen con lai cogidi 
han rd rang, vdi nhung chirc nSng nhat djnh nhu 
quoc phong, quan ly tien te. quan he doi ngoai,... chi 
ap dung cho chinh quyen lien bang. 

\'di cau iriic lanh thd lien bang, nhin cac thiet 
che ben ngoai. cac bang lao thanh Lien bang Hoa 
Ky deu cd \e gidng nhau, \a dugc chia thanh 3 
cap: trudc nhat la cdng .\a (commune), tiep dd la 
cap hat (county), sau cimg la len cap bang (slate). 
Mac dii \a>. nel d5c trung cua hien phap Hoa Ky 
la khdng quy dinh ve to chiic chinh quyen dia 
phuong ma tham quyen nay danh cho cac bang va 
nhan dan dja phuong. 

Tren thuc te, Hien phap cua 40 bang ciia Hoa K\ 
khdng quy djnh cu the ma chi cd cac nguyen tac gidi 
han pham vi tu quan ciia chinh quyen dia phuong. 
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Sd bang con l̂ i quy djnh chi tidt hem, ca ph^m \i 
quyln h^n, to chue vd ho^i dgng ciia co quan tv q u ^ 
dja phucmg. Vi ch^ dp tv quan d dia phucmg d Hoa 
Ky do c5c bang quy djnh va chu yeu la do cic dja 
phucmg txj quy djnh nen xit da d^ng, bau nhv mdi 
bang li mgt h^ thong rieng, d$c bi^t doi vdi do thj. 
tuy thugc vao d^c di£m, tniyen thong cua tung bang, 
timg dja phuang. 

2.1. Thdnh pho - nai cd cdch id chue chinh 
quyen ̂  phuang da dgng 

Thiuih pho la noi sinh sdng da phan cua cu dan 
Hoa ky, tinh t\r quan th^ hi^n khi rd n^t thong qua 
tham quyen cua thinh phd. Thanh phd cd thim 
quyen hinh xir dgc l̂ p trudc ph^p lu$t, ph^c vy nyc 
tiip nhu c^u cua dan chiing, cung d p mgi thu t^ 
canh sit, phdng chiy chita chiy tdi cac quy tic \ ̂  
sinh, cic quy djnh vh y te, giio dvic, giao thdng v$n 
tai cdng cgng, xay dyng va quy ho^ch nhi 6, xir ly 
ric thii,... don \j hinh chinh 13nh thd nay cd the 
chia thinh 3 mo hinh sau: 

Md hinh "Thj trudng - hgi ddng" trong md hinh 
niy. th) trudng sS nSm quyln hinh phip. cdn h$i 
ddng tv quan thinh pho sS nim quyln xiy dvng cic 
quy tic ciia thinh phd vl ngan sich, tr^t tv cong, 
y te. vi dam duong ci v i ^ id churc cac djch vy 
hinh chfnh cua thanh phd. Md hinh niy cd hai bien 
the. dd li: md hinh thj tnrdng m^nh vi md hinh thj 
tnrdng yeu. 

M6 hinh "Hgi ddng - quin trj tnrdng", md hinh 
niy ra ddi vao diu thi ky XX do inh huong bdi su 
kit hgp nguyen tic dan chu vdi su quin ly theo kieu 
doanh nghidp, trong dd sg cd m^t h$i dong dan eir va 
mgt quin trj truong (manager) phy trach cic djch vy 
hinh chinh do hgi ddng thue vi tri luong. 

Md hinh "Oy ban" cd sy hgp nhat vi t ^ trung 
tham quyen vio ciing mgt iiy ban. Van cd thj tnrdng 
(cd the do iiy ban bau hoic do dan biu) nhung chi 
mang tinh chit tugng tnmg. 

2.2. Tinh t(r qudn the hifn trifl di lgi edp cong 
xa (commune) 

Cdng xi li hinh thiic lien ket duy nhit mang tinh 
chat tv nhien. M5t cdng x9 ndi chung cd khoang 
2 - 3 nghin dan. Trong cdng xi. nhan dan ty minh 
\u ly mpi cdng vi^c chinh yeu thdng qua cic select 
-men do ngudi dan d cdng xi bau ra hang nim ma 
khdng cd hgi ddng thj chinh. Day la mgt cap chinh 
quyen dja phucmg dugc hinh thanh tren co sd linh 
thd ty nhien vi the hj^n tinh ty quan mgl each cao 
dg. Chinh quyln trung uong (d day dugc hieu li 
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chinh quyln bang) thira nhlin tinh ty quin cua cic 
cdng xi nay. 

Cic d?o lu?t chung ciia bang 6p d$t cho cic 
select - men mgt s6 nghia vy nhit djnh. Hp khdng 
cin dugc phep rdi mdi thyc hi?n nghia vy dd vi ciing 
khdng thi lin trinh khdng thyc hi?n. Vi dy: Lu§t cua 
bang yfiu ciu ngudi dan l̂ p danh sich cu tri, nlu 
hg khdng lim li ph$m phip. Trong tit ci mgi dilu 
dugc giao cho chinh quyln cdng xi, cic select -men 
li nhihig ngudi thyc hi?n y nguy?n ciia ngudi din. 
Phin nhilu hp hinh dpng theo trach nhi^m ci nhin 
vi thyc te chi lim theo cic nguyen tic mi da s6 
nhin din trudc dd di djnh. Nlu hg mu6n cd sv thay 
ddi vl triit ty di xic l?p, hg s5 quay trd vl ngu6n 
g6c quyin hinh di trao cho hg. Vf dy: NIU cic 
select -men muon md mOt trudng hpc, hg sg trl?u 
tip cic cii tri vfto mgt ngiy, tdi mOt dja diem djnh 
tnrdc. T î dd hg s€ giii thich cic nhu cau vi giii 
thich cho mgi ngudi bilt phii lim bing cich nio 
nhu: bao nhieu tiln phii chi, dja diem d$t trudng 
d diu. Hgi nghj cdng xi sS hdi vB cic dja diem 
dd, dua ra nguyen tic hinh dOng, in djnh dja dilm, 
quylt djnh s^ thue phai ddng vi giao vi^c thyc hi^n 
cic y nguyan dd cho select - men. Dd li cich thirc 
dl ngudi dan quylt djnh cic vin dl cua minh. 

H0i nghj cdng xi cdn cd nhi^m vy bau ra cic 
select - men hing nim, vdi cic cuong vj hinh chinh 
quan trpng. bao gdm: Nhiing ngudi dugc ggi li 
assessor lam cdng vi?c xic l̂ p doanh sd thul ngudi 
din phii npp; Nhihig ngudi dupe ggi la collecter lim 
cdng vi?c thu thul; Mgt si quan ggi li constable phy 
trich cdng vifc cua cinh sit, trong coi cic dja dilm 
cdng cOng va giiip vi?c thyc thi cy the cic dilu lu^t 
djnh; Mpi ngudi li clerk ciia cdng xi cd chijc trich 
ghi so bign bin cic cupc thio luin, dng cung li ngudi 
ghi ch6p vi luu giO cic giiy td dan sy; Mpt cashier 
giQ quy cdng xi; Mpt uy vien trdng coi nh&ng ngudi 
ngh^o khd. thi hanh luat djnh ddi vdi ngudi ban ciing; 
Nh&ng iiy vien phy trich cdng vi?c tmdng hgc trdng 
coi cdng tic giio dye, cic thanh tia giao thdng chju 
trach nhi?m lien quan din d^i Ig vi tiiu Ip; Ngoii ra, 
con cd nhihig ngudi phy trich td chdc cho dan ch&a 
ch^y khi cd hda ho^n, nhihig ngudi irdng coi cdng 
vi?c thu ho?ch miia ming, nhihig iiy viC-n giio xir 
phy trich vi?c thanh toin tiln thd cung,... Tom l̂ i 
tinh tv quin cua cac commune cd thi chia thanh cic 
ITnh vyc sau: 

- Ve a- ninh. trit ty xi hgi: Thuc hi?n hoat ddne 
tuyen tmyen, pho bien cic van bin luit va cSc vin 
ban ciia cic co quan nha nude lien bang va cua Bane 
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^ ngudi din; L^nh dao hoat dgng cua canh sat va 
cac CO quan tu phap dia phuong; Bao cao tinh hinh 
cua dja phucmg Ien co quan giam sat cap tren. 

- \'e thue va ngan sach: Ca quan tu quan dia 
phirong nr quyei djnh cae khoan thue va cac khoan 
ihu khac cua dja phuong, thdng qua ngan sach dja 
phirong. 

- \ c cung img djch vu edng: Co quan lu quan dia 
phuong CO nhî m vu td chirc cung cap cac dich \u 
\a hpi. nhu: quan ly tnrdng hgc, bao trg xa hdi. cham 
soc sire khoe. \ay dyng nha d, \ay dung, sira chira, 
hao tri cac con dudng d dia phirong. 

• \'e quan ly tai san dia phuong: Co quan tu quan 
dja phucmg cd quyen sd huu, quan ly \i nghiep va 
mpt vai CO sd kinh te ciia dja phuong. 

Co the thay, tat ca cac van de co ban nhat de 
quan l\ mgt \iing lanh thd. mgt cum dan cu thi cac 
i:i.)mmune cua Hoa Ky da giai quyel cue ky hieu qua. 
xuat phal tir y kien eiia ngudi dan \ a ngudi dan ciing 
la ngudi quyet djnh cudi ddi vdi cac \ an de mdi phat 
sinh trong ph^m v i lanh thd ciia dja phuong. Cac van 
de mang tinh he thdng nhu: Mirc thue. chucmg trinh 
giao dye. h? thdng dudng xa,... \ugl ngoai pham 
w Idnh thd cua dja phuang van chju sî  dieu chinh 
cua chinh quyen trung uong (chinh quyen bang), the 
hifn dung nguyen tie: Chinh quyen dia phuong thyc 
hi?n chirc nSng a nhiing noi chinh quyen trung uong 
khdng cd dieu kicii thuc hien quyen luc eua minh. 

2.3. Dim vi hdnh chitih qudn (county) dirac lap 
ra v&i m^c dich qudn ly hdnh chinh 

Neu nhu cap commune dugc hinh thanh tren co 
so lanh thd tu nhien thi chinh quyen d cap cont\ 
(lui,Tc hinh ihanh tren co sd lanh thd nhan tao. Ly do 
dau Men de ton tai cap county nay la do: Cdng xa cd 
mpt khdng gian qua thu hep de cd the td chiic quan 
!\ ve mat tu phap. Vi \;i\ . cap county tro thanh 
tmng lam tu phap dau tien. Mdi county co mpt loan 
an. mpt sherift'tlc thi hanh cac qu\ei djnh cua tda. 
mpi nha tii de giam tpi pham. Nhirng quan chiic 
hanh chinh d cap quan chi duac trao mdt sd quyen 
lyc han che \a ngoai le dem ap dung cho mot so 
rai it trudng hgp dugc du kien sSn. Tren thuc te. 
Bang \ :i cdng xa la du de quan ly mpi \ iec iroi chay 
v̂  binh thudng. Cac quan chirc hanh chinh chi can 
chuan bi quy cho cap County, in chirc bau cii \a 
khdng he cd hinh ihiic hpi nghi nao dai dien true 
liep hay gian tiep cho cap County, 

Cac County na\ cd tham quyen thuc lhi cac dao 
Iu?t ciia bang, nhung quyen ban hanh quy pham 
tai h?m che. Trong ITnh \yc hanh chinh. vai tro cua 

hat la rat Idn boi cd khoang 90 meu dan cu Hoa k\ 
sinh sdng trong cac county ma khong thude mpt 
commune hay mdi ihanh pho cu the nao. Quyen han 
ciia timg County phu thuoc \ao phap lu^t cua timg 
bang qu\ djnh. Thdng thudng. cd quyen thu mgt sd 
thue nhat dinh. tuyen dung mdt nhan su. \ay va phan 
bd ngan sach. giam sit cupc bau eir. Cac dich vy 
cdng do cac County dam nhan thdng thudng la cac 
dich vu ve phiic lgi. trg giiip ngudi cao tudi. ngudi 
mil. \e y te. giao due. giai tri. xay dung \a bao tri 
dudng cao tde. eau. quan ly cac chuang trinh phiic 
Igi cap county va bang. 

Md hinh td chue chinh quyen dia phuong eua 
Hoa K\ cho ihay \oi \i^c khdng quy djnh cirng 
each thiic td chiic md hinh chinh quyen dia phuang 
ddng nhat irong van ban quy pham phap lu^t. cho 
phep chinh quyen dja phuang a Hoa Ky dugc hinh 
thanh mpt each linh hoai dua tren nhu cau cua ngudi 
dan. ciing nhu quy md o tirng dja phuang. Ndi each 
khac. Hoa Ky coi trpng \ a mo rgng tinh ly quan ciia 
chinh quyen dia phuong. Dicu nay giiip md hinh 
td ehirc chinh quyen dja phuang ciia Hoa ky rat da 
dang \ a gan nhu khdng c6 sy bai bugc cirng \ c m5t 
phap lual ddi \ai each thiic Id chirc md hinh chinh 
quyen dja phucmg. 

3. Md hinh to chirc chinh quyen dia phuong 
cua CHLB Diic 

Chinh quyen trong CHLB Dire cung mang nhung 
nei dac trung cua cac qudc gia thupc he thdng lien 
bang, bao gdm 2 he thdng ddc lap: Chinh quyen cap 
Lien bang \ a chinh quyen cap Tieu bang. Trong Hien 
phap CHLB Dire 1949 (mdt sd ngudi ggi la; Lual co 
ban cua Oirc), Chinh quyen dia phuang khdng phai 
la mdt cap bd sung cho chinh quyen lien bang, ma 
ta mdi cap ddc lap. Sau nam 1990 vdi sy sup dd 
ciia Cdng hda dan chii Dire (Ddng Dire), dua den su 
thdng nhat loan nude Dire, nude CHLB Dire hien 
nay gdm 16 bang, cu the la: Norlhrhine Westphalia, 
Bavaria; Cac bang Saxony. Baden-Wiirt tem berg. 
Hessen, Sehlesw ig-Holstein, Sachsen-Anhall, Lo« er 
Saxony. Brandenburg, Meek len burg-Vorpommem, 
Rheinland Pfalz Saariand. va Thunngia, va cac 
thanh phd Hamburg. Berlin va Bremen. 

Noi chung. quan K' hanh chinh a Dire irong hau 
het nhirng trudng hgp la trach nhiem cua bang. Cac 
chinh quyen bang thyc hien luat cua bang o mirc dg 
bang \a hg thuc thi quyen ciia lien bang nhu la mdt 
ca quan quan ly hanh chinh ihay mat cho lien bang 
trong pham vi trach nhiem. Trong ITnh vyc trat tu 
cdng cdng \ a an ninh. khoa hgc \ a van hda, giao due 
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Table. Stnjcture o( government in Germany 

No. of units Tiers of government 

Federal Government 

States (Stales and City States) 

Regional Districts (or Counties) 

Urban Districts and Cities (Stadkreise, KreisfreieStadte) 

Rural Distncts (Landkreise) 

Municipalities (or Communes) 

1 

16 

112 

323 

14 987 

Populati^ 'ange ' 

82 037 Oi l 

667 965 to 17 975 566 ; 

36 015to1 216467 

51 800 to 662 300 

1 000 to 500 000 

va dao tao chuy en nghiep. cac bang chju trach nhiem 
trong \iec soan ihao. ban hanh ra cac van ban quy 
pham de thyc hi?n hoai dgng quan ly hanh chinh. 

Mdi nghTa vy quan trgng khac ciia chinh phii 
irong khu vyc cua minh la quy hoaeh de dua den 
dieu kien sdng cdng bSng cho cac cdng dan irong 
khu vyc bang. Ben canh dd, mgl nghia \u khdng 
kem phan quan trgng trong \ iec chinh phii khu vyc 
bang khi quan Iy quy ho^ch la vi^c bao ve va duy tri 
mdi trucmg. M3c dii cd nhieu diem chenh lech trong 
ĥ  Ihdng bang, nhung d khap cac bang ciia nude 
Dire he ihdng chinh quyen dia phuong deu cd mdt sd 
diem chung nhal dinh. 

Trong sd lat ca 16 bang deu cd chinh quyen bang 
(vdi CO quan dai dien la nghi vien bang, nhiem ky 5 
nam, cung cd the la 4 hoae 6 nam va nghi \ ien nay se 
ihanh lap ra mdt ca quan hanh chinh vdi ngudi diing 
dau la mdt Tdng irudng (minister - president) Mdi 
mgl bang chiu traeh nhiem trong khu vue ciia minh 
\e cac ITnh vyc van hda, giao due. mdi irudng va 
eanh sat. chia sc \di ehinh phu lien bang \e cac van 
de phap iy \a hinh su. 

Co the hinh dung cap id chirc cua he thdng chinh 
quyen dia phuong d CHLB Dire nhu sau: Tren pham 
\i ianh ihd CHLB Dire, cd mdi chinh phu lien bang, 
\di 16 bang tren loan lanh thd. Trong pham \i 16 

bang lhi lai dugc chia thanh cac (hat) counties hay 
cdn ggi la cac quan (districts). Tiiy Iheo sy phat tri6n, 
mirc dp dan sd thi hien nay cd tdi hon 300 don vj 
dupe td chire thanh cac hinh thiic khac nhau nhu: 
Urban distncts (khu vyc dd lhi) va thanh phd (cities) 
hay cac khu vyc ndng thdn ( Rural Districts), cap 
nay Iham gia vao ITnh vyc xay dyng va bao duang 
dudng xa, ganh vac mpt so khia canh cua phiic lgi xa 
hgi va quan iy chat thai, Ngoai ra, cdn cd the tham 
gia vao viec quang ba du lich, thu vien va giao due 
dai hpc. Hon 300 dan vj nay dugc phan chia thanh 
cac hdi ddng ty quan (Municipalities) vdi cac hinh 
ihirc td chtic gdm lang ( villages); Thj tran (Towns) 
va cac thanh phd (cities) 

He thdng (d chirc bd may hanh chinh nha nude 
ciia CHLB Dire dupe danh gia kha phan tan, xuat 
phat tir dac diem cua cau tnic lanh tho lien bang. 
Tuy nhien, vdi each thirc id chirc linh boat, hoat 
dpng quan ly hanh chinh da dua din hieu qua cao, 
dd chinh la su kit hgp nguyen tic phan quyln d trinh 
dp cao ket hgp ciing vdi su ty quan cua dja phuang. 

Nhin chung, mirc do phan quyln va tu quan dia 
phuong CHLB Dire chua thi gpi la day dii nhu Cai 
cac qudc gia Anh, My. Tai cae qudc gia nay, chinh 
quyen dia phuang khdng cd sy true ihudc hay bao trg 
tir chinh quyln trung uong ma true thupc phap luali 

T.VI l.ILL THAM KHAO: 

I Ban Bicn lap dy ihao sua doi hien phap n^m 1992 (20 

gidl. NXB Chinh tn quoc gia - sir that Ha Noi 

"• -\lc\i-.delocque\ille.(2niiSi.,\^«t/a/i/r/ \l\ NXB Truhirc 

3 Cpng hoa hen bang Dire (1*J49). Hien phdp Cong hoa lien Inmg Due l</49 
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). Moi .id vdn de ca hdn cua hiin plidp cdc mmc iren lhi 
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