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QUY DINH PHAP LUAT 
LIEN QUAN DEN HOAT DONG TlT THIEN 
XA HOI CUA CAC TO CHlfC TON GIAO 

d VIET NAM HIEN NAY 

» HO THE THIEN 

T6M TAT: 
Phap luat lien quan den boat ddng tCf thien xa hoi ciia cac td chdc ion giao la cd sd phap ly 

quan irpng de nSng cao hieu qu3 quan ly nha nifdc va huy d6ng cae ngu6n lue gdp phin bao 
ddm an sinh xa hdi. Bai viet tSp trung phan tich, danh gia nhiing ifu diem va ban che, dong thdi 
cd mot so'de xua'l nham ho^n thien phap luat Hen quan den boat ddng tif Ihien xa hoi eua cac 
td chdc ton giao d Viet Nam hien nay. 

Tif khoa: Phap luat. boat dpng ttf thifin xa h6i, to chu'c ton giao. 

1. D^t v&n de 

Phiip luat ve ITnh vifc ton giao difOc hinh thanh 
va phdt trien cQng vdi si/ ra ddi va phai trien cua 
he thong phap luat Viet Nam. Cac quy dinh eua 
phap luat lien quan de'n boat dong tCf thien xa hpi 
cua cac to chu'c tdn giao ngay cang difdc bo sung. 
hoan thien trd thanh mot bg phan khong the thieu 
trong he thd'ng phap luat ve tdn giao. Nhifng nam 
gan day. cac chinh sach trd giiip xa hpi d Viet Nam 
dUdc thu'c hien sau rpng hdn ve quy md. dd'i tifdng 
Ihu hifdng va mde trd giup. Kinh phi ird giiip 
thifdng xuyen ttf ngan sach nha nifdc va so' ngifdi 
thu hifdng tang nhanh. Tuy nhien. ben canh sif tit 
nd life, Viet Nam vin can huy ddng td'i da cac 
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nguon \\ic trd giiip tit tat ca eae thanh phan xa hpi, 
trong dd cd cac to chu'c tdn giao de bao dam sif d'n 
dmh chinh tri, duy tri tang tnfdng kinh te va thanh 
qua an ninh xa hpi da dat difdc, nhat la cai thien 
cha't Iifdng sd'ng cho nhom ngifdi dl bi td'n thifdng. 

SU phat trie'n manh me boat ddng tif thien xa 
hdi eua cac tS chdc tdn giao da tac ddng nhrt 
dmh den tinh hinh kinh te'. van hda, xa hdi va an 
nmh trai tiJ cua da't nifdc. Do vay. dê  nang cao 
hieu qua quan ly nha mfdc c^n phai "tie'p tuc 
hoan thien chinh sach, phap luat v^ tin ngirdng, 
ton giao phii hop vdi quan die'm eua Dang"' 
^ong dd ed ndi dung phap luat lien quan de'n hoai 
dpng tif thien xa hdi cua cae Id chUc tdn giao ' 



LUAT 

Phap luat c6 vai tro quan trpng, quye't djnh de'n 
nhSn thu'c, thai dp, hanh vi cung nhif ke't qua tham 
gia tCf thien xa hdi cua cac td chu'c tdn giao; tuy 
nhidn, hien nay cae quy dinh ph^p luSt con ed 
nhu'ng thieu s6t, bat cap nha't dinh. NhO'ng han 
che do la mot trong nhiing nguydn nhan dan de'n 
tinh trang liing tiing, thie'u thd'ng nha't trong giai 
quye't cae va'n de lien quan de'n hoat ddng tif 
thien xa hpi cua cac td chdc tdn giao. 

2. Mdt sd'danh gia ban dau v^ quy dinh cua 
phap lu^t Mn quan d€'n hoat dpng tuf thidn 
xa hpi cua cac td' chiJc tdn giao d Vi^t Nam 
hi^n nay 

2.1. ifu diim 

Mot la, ve phifdng dien ehung, phap luat lien 
quan dd'n hoat ddng tif thien xa hpi cua cac td 
chdc tdn giao difde ban hanh da the hien tinh than 
ddi mdi, cdi md, thdng thoang; the chd'hda du'dc 
quan diem, chinh sach cua Dang ve cdng tac idn 
giao va lif thien xa hdi. 

Nghi quyd't 25/NQ-TW Hdi nghi l ln thiJc 7 
Ban chap hanh Trung tfdng Dang khoa IX (2003) 
la cd sd quan trpng de Nha nifdc ban hanh nhieu 
van ban phap luat de the chd' hoa quan diem cua 
Dang ve boat ddng tif thien xa hdi cua cac tdn 
giao va cae quy dinh ngay cang cu thd, hoan 
thien hdn. Hien nay, Luat Tin ngtfdng, tdn giao 
ban h&nh ngay 18/11/2016 da tao dieu kien de 
cae td chdc ton giao tham gia cac boat ddng giao 
due, y te, tif thien nhan dao trdn ed sd tuan thu 
phap luat va phu hdp vdi hie'n chifdng, dieu Id 
cua td chiJe tdn giao. 

Hoat ddng tif thien xa hdi cua cae to ehifc tdn 
giao nam trong khudn khd ehu trifdng, chinh sach 
xa hdi hda ndi ehung cua Dang, Nha ndde, eae id 
chdc tdn gi^o chi gia nhap hd thd'ng phue ldi xa 
hdi cdng cdng chd khdng lap td chu'c rieng, hu'dng 
tdi hai muc tieu: Thu hut tiem nang tri tue vat 
chS't trong edc tdn giao vao sif nghiep phdt trien 
kinh Id', xa hdi cua dai nddc va tao cd hdi giup 
cae nhdm dd'i tifdng khd khan, ye'u the' du'dc cai 
thien ddi sd'ng. Nha nifdc giiT vai tro chu dao 
trong siJ phat trid'n s\X nghiep giao due; thifc hien 

da dang hoa cac loai hinh trifdng va edc hinh tht?e 
giao due; khuye'n khich, huy ddng vk tao dieu 
kien de to chdc, ca nhan tham gia phat trien sif 
nghiep giao due; khuye'n khich eae cd nhdn, td 
chiJe trong mfdc va nifdc ngoai hoat ddng tiif thien, 
cung cap, hd trd cac thie't bi y te va kham 
chiJa benh. 

Hai la, phap luat da cd nhiing quy dinh ve 
phifdng thdc boat dpng tif thien xa hdi cua cac td 
chdc ion giao. 

Mae dii Luat Tin ngdOng, tdn giao chi quy 
dinh ehung vl boat dpng tif thien xa hpi cua cde 
td ehtfc ton giao. Tuy nhien edc van ban du'di luSt 
da lam ro hdn phifdng thdc boat dpng tit thien xa 
hdi cua eae td chi^e tdn gido hien nay. Dd'i vdi 
hoat dpng quyen gdp eua ed s6 tin ngddng, td 
chdc tdn giao, td chdc tdn giao trifc thupc, phap 
luat quy dinh: "Cd sd tin ngddng, td chu'c tdn 
giao, id chdc ton giao trt/c thupe to chdc quyen 
gdp de thifc hien cac hoal dpng tin ngifdng, hoat 
dpng tdn giao va tif thien xa hdi tren cd sd tif 
nguyen cua td chdc, ca nhan trong mfdc theo quy 
dmh phap luat co lien quan. Ngifdi dai dien hoac 
ban quan ly cd sd tin ngifdng; td chifc tdn giao, 
td chifc tdn giao trife thude cd trach nhiem thdng 
bdo bdng van ban de'n cd quan nha mfdc co tham 
quyen ve viec td chu'c quyen gdp, trong do neu ro 
muc dich, dia ban, each thiJc, thdi gian quydn 
gdp; phddng thdc quanly va siJ dung tai sandddc 
quyen gop. Tai san ddde quyen gdp phai difdc 
quan ly, sit dung dung muc dich da thdng bao, 
phuc vu cho boat ddng tin ngifdng, hoat ddng tdn 
giao va tif thien xa hpi"^. 

Nha nddc coi trpng, dd'i xu' binh dang, khuye'n 

khich thue cd sd ha tdng, ifu dai tin dung de thdc 

hien xa hdi hoa,.. Mat khdc, Nha nu'dc doi hoi ta't 

ca edc cd sd thdc hien xa hdi hda ddde thanh lap. 

cap phep boat ddng phai dam bao theo quy hoach 

va dam bao edc lieu ehi ve quy md, tieu chuan 

theo quy dinh nhdm phdt trien sd nghiep gido due 

dao tao, y te', van hda, the' due the thao, 

mdi irddng. 
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Ba Id, quy dinh phdp luat lien quan de'n hoat 
ddng til thien xa hdi eua cde td chdc tdn giao 
thdng nha't vdi boat ddng tit thien xa hdi cua cac 
chu the khdc. 

Luat Tin ngifSng, tdn giao quy dinh hoat ddng 
xuat ban kinh sach va xuat ban pham khdc ve tin 
ngddng, ton gido; san xua'l, xua't khau, nhap khau 
van hda pham tin ngUdng, ton gido, do dung tdn 
gido phdi tuan theo quy dinh cua phdp luat ve 
xuS't ban va quy dinh khdc cua phap luat. Cde td 
chdc tdn giao difdc tham gia cae hoat dpng giao 
due, dao tao, y te, bao ird xa hpi, ttf thien, nhan 
dao theo quy dinh cua phap luat khac cd lien 
quan. Nhd v3y, theo Luat Tin ngifdng. tdn gido 
hoatdpng ttf thien xa hpi cua eae tdehiJc tdn gido 
cd tinh ehd'tnhif hoatdpng ttf thien xa hdi cua edc 
cd nhan, td chife khac difdc quy dinh cu the trong 
cde van bdn phdp luat cd lien quan ve giao due, 
y le', bdo trd xa hpi,... Trong ITnh vufe giao due, 
phdp ludt quy dinh: "Nha ndde thanh lap va 
khuyd'n khich td chu'c, cd nhan thanh lap tru'dng, 
Idp danh cho ngu'di khuye't tat nham giiip ngifdi 
khuye't tat dddc phuc hoi chifc nang, hpc van hda, 
hpc nghe va hda nhap edng ddng"'. 

Ben canh dd, boat ddng ttf thien xa hdi cua 
cde to chije tdn giao chiu sif dieu chinh cua cde 
van ban phap ludt khac nhu' Nghi quye't sd' 
05/2005/NQ-CP ngay 18/4/2005 cua Chinh phu 
ve day manh xa hdi hda ede boat ddng giao due. 
y te'. van hda va the due the thao; Nghi dinh sd' 
53/2006/ND-CP ngay 25/5/2006 eua Chinh phu 
ve chinh sdch khuye'n khich phdt trien edc cd sd 
cung ifng djch vu ngoai cdng lap; Ngh; dinh so' 
69/2008/ND-CP ngay 30/5/2008 cua Chinh phu 
\ c chinh sach khuye'n khich \a hdi hda vdi cac 
hoat ddng trong ITnh vifc gido due. day nghe. y 
te', van hda. the thao. mdi trifdng,... 

2.2. Hgn che 

Ben canh nhiing ilu diem chu \eu tren. hien 
nay phdp luat Vict Nam lien quan de'n boat dpng 
til thien xa hdi cua cac id chdc tdn giao cdn cd 
nhiing ban che nhat dinh: 

Mdt la, mot sd'quy dinh phdp luat ve lu cdch 

phdp nhdn cua cde td chi2c td thien xd hoi ton 

gido chua thuc sU phu hap vd rd rdng. 

Xa hdi hda edc boat ddng tfr thien xa hdi cua 

cde to chdc ton gido dang la mot trong nhiing va'n 

de cap bdch nha't can sd quan tam giai quyet cua 

cap uy Dang va chinh quyen cac edp. Nha ndde 

quy dinh tif cdch phdp nhan cua cde td chile tdn 

giao, trong khi dia vi phdp ly cua cde td chdc tdn 

giao nam trong gido hdi do nhif hdi doan, ddng 

tu khdng dddc quy dinh rd rang. Vi vdy, ede td 

chdc tdn gido gap nhieu khd khan khi tham gia 

cde boat dpng xa hdi, lam ban chd'tilm nang cua 

cdng ddng tdn giao. 

Theo quy dinh tai Dieu 30 Luat Tin ngifdng, 
tdn gido ve til cdch phap nhan eiia td chdc ton 
gido, td chdc tdn gido trdc thudc thi td chdc tdn 
giao de nghi cd quan nha mfdc ed th3'm quyen 
cap dang ky phdp nhan phi thifdng mai eho id 
chdc tdn giao trdc thupc khi dap dng eae dieu 
kienquy dinh tai Dieu 21 Luat Tin ngu^dng, tdn 
gido. Tuy nhien, theo quy dinh tai Dieu 21, td 
chdc tdn giao phai cd hie'n chufdng, nhu'ng ihiic te' 
td chdc ton gido nhddao Cdng gido ehda cd hie'n 
chu'dng de cd ed sd xdc dinh tif cdch phdp nhan 
cua to chdc tdn giao trilc thupe theo quy dinh 
phdp luat. Ben canh do. theo giao luat dao Cdng 
gido thi cae dong tu cQng khdng phai la mot eS'p 
hanh chinh dao. 

Nhiing mau thudn nay khong ehi the hien 

trong edc van ban quy pham phap luat cua Nha 

mfdc ma con thd hien trong thdc tidn; didu dd 

dan den hien tifdng "Ideh luat". Mot sd'cd sd tif 

thien xa hpi eua Cdng gido v^ thife eha't la do 

cde gido xd, dong tu tnic tie'p dilu hanh, quan ly 

nhung ve mat danh nghTa lai do mdt cd nhan 

hoac td chdc khac ddng ten. Viec cac nil tu linh 

muc ddng ten vdi til each edng dan dd phu' hdp 

vdi quy dinh eua phap luat lai mau thuin vdi 

quy dinh cua Giao hdi la la i .dn cua Gido hdi 

khong phai cua cde ca nhan cde chdc s^c nha 

38 So 17-Thang 7/2020 



LUAT 

Hai Id, phdp luat chua quy dinh ro rdng ve 
mdc do tham gia hogl ddng tit thien xa hoi cua 
cde td chdc ton gido trong cac linh vUc cu the. 

Phdp luat hien nay ehda quy dinh ro rang, cu 
the viee cho phep cde ca nhan, to chdc ton giao 
tham gia edc boat ddng giao due, y te', td hien 
nhdn dao d loai hinh nao, pham vi ma mdc dd 
den dau. Mdt so'dia phifdng nhin nhan va'n de til 
thien dddi khia canh dd bi ldi dung de truyen 
gido va tuydn truyen lieu edc ndn qudn ly kha 
chat, it tao dieu kien. Trong khi dd, cd dia 
phu'dng lai nhin nhan theo hddng tich cifc, tif do 
quan tam ung hp, van dung linh boat dd cde td 
chdc tdn giao dddc phep md cac ed sd gido due, 
y te', tif thien nhan dao. 

Tham gia vao cae ITnh vdc cua ddi sd'ng xa 
hdi la mdt nhu cau bdc thie't ndn edc tdn gido 
thddng xuyen de xud't Nha nddc can cd chinh 
sach md rdng cde boat ddng td thien xa hdi. 
Thdc te nay dang dat ra yeu cau dd'i vdi Nha 
nifdc can sdm ddi mdi va hoan tbidn cde chinh 
sach, phap luat ciing nhd tang cddng cong tdc 
quan ly nham huy dpng cae nguon lilc vat chat 
cua tdn gido de gdp phan giai quye't cde va'n de 
xa hdi lien quan. 

Ba Id, mot so quy dinh ve thu tuc hanh chinh 
lien quan den hoat dong td thien xd hoi cua cac 
td chdc tdn gido cdn chua thuan lien vd phu hap. 

Mdt trong nhiing khd khan, vifdng mdc Idn 
nha't cua cde td chdc tit thien xa hdi tdn gido 
chinh la sif chda ro rang trong vide ca'p gia'y phep 
hoat ddng hoae md rdng dia ban hoatdpng, lam 
md't nhieu thdi gian eua cac cd nhan va td ehde 
td thien xa hdi. Cae thu luc hanh chinh trong viec 
tie'p nhan cde nguon vien trd cua cde ca nhan, td 
chdc nddc ngoai cung tdn tai nhieu bat cap, Thdc 
te'eho tha'y, mdt sd'ed sd tij" thien xa hdi cua ton 
gido tijfcho'i nguon vien trd nay vi e ngai sdphde 
tap trong thu tuc tid'p nhan va bdo cao thanh 
quye't loan tai chinh. 

Ben canh dd, cac td chdc vien trd phi chinh 
phii nifdc ngoai Hen quan de'n tdn gido tai Viet 
Nam cung va'p phai nhiing khd khan ve thu tuc 

hanh chinh. Qua trinh tham dinh va phe duyet dif 
an eung cd nhiing khau phdc tap, khdng thd'ng 
nha't. Chinh sd phd'i hdp thie'u chat che nay da 
lam giam thien ehi ciing nhdtid'n dp va hieu qua 
hoat ddng cua eae td chdc td thien xa hdi tdn 
giao nddc ngoai d Viet Nam, lam ma't di mdt 
nguon life vat chat ben ngoai ddng gdp cho sd 
phdt tnen cua da't nddc. 

3. MOt sd' d l xuat gdp ph^n hoan thi^n 
phap luat Viet Nam lidn quan dd'n boat dpng 
tiJf thi^n xa hdi cila cac to chitc tdn giao 

Mdt la, hodn thien phdp luat ve an sinh xd hoi 
lien quan den hoat ddng ti^ thien xa hoi cua cde 
td chdc ion gido. 

Cae c(5 quan nghien edu va quan ly nha nddc 
vl tdn giao can tang cddng de xua't chinh sach, 
phdp luat doi vdi boat ddng eua eae td chdc ton 
giao d Viet Nam. Tru'dc mdt, Nha nifdc can tie'n 
hanh ra sodt dd loai bo cde van ban phap quy da 
lac hau, mau thuan; kip thdi dieu chinh, bd sung 
cac van ban phap luat lidn quan de'n boat ddng 
tt̂  tbidn xd hdi ciia cde td chdc tdn gido cho phii 
hdp vdi nhiing van de mdi nay sinh trong thtlc te' 
cudc sd'ng Ben canh do, can tang cddng hoan 
thien he thd'ng chinh sdch, phdp luat ve an sinh 
xa hdi, limracdehe', giai phapmd rdng va nang 
cao hidu qua hoat ddng cua he thd'ng chinh sdch 
do de gdp phan dam bao an sinh xa hpi ben vCfng 
va bao vd cde nhdm dd'i tddng de bi tdn ihddng. 

Hai Id, cdn quan tdm vd cd nhifng quy dinh cu 
the ve vdn de cdng nhdn tu cdch phdp nhdn cho 
td chdc ton gido. 

Nha nifde can quan tam va cd nhifng quy dinh 
cu the ve van de cdng nhan tdcach phdp nhan td 
chdc tdn gido, dac biet la viee cong nhan td cdch 
phdp nhan phi thddng mai cua ciia cac td chdc 
ton gido trifc thudc. day la chu the thddng xuyen 
lien hanh cde boat ddng tif thien xa hdi. Vdi cde 
td chdc tdn giao. khi du'dc edng nhan theo phdp 
luat thi cd the tham gia mpi boat dpng xa hdi binh 
dang nhdeae td chdc xa hdi khac. Cde tdchdc ttf 
thien xa hdi tdn gido, eung nhif cac td chdc tif 
thien xa hpi eua cac chu the khae can dddc 
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khuyd'n khich, tao dieu kien va ddi xdedng bang. 
tren cd sd chu y de'n cde yd'u to' phdp ly anh 
hddng de'n boat ddng ttf thien xa hdi nhif thu tuc 
thanh lap, boat ddng, hinh thdc quan ly vd trach 
nhiem phdp ly lidn quan. 

Ba Id, cdn cd nhiing quy dinh phdp luat de lao 
lap, cung cd ca che', chinh sdch phdi hap gida cde 
to chdc trong he thdng chinh tri lien quan den 
qudn ly nhd nude ddi vdi hoat dong IvC thiin xa 
hot cua cac lo chdc tdn gido. 

De boat dpng til thien xa hdi cua cac td chdc 
tdn giao dat hieu qua, can cd cd che', chinh sdch 
phd'i hdp chat ehe, ddng bd giila Ban Tdn gido. 
Mat trdn Td qud'c va cde ban, nganh, doan the 
khdc trong quan ly nha nddc. Cde cd ehe', chinh 
sdeh can dddc ddi mdi theo hddng phan cdng, 
phan ca'p cu the eho tdng ddn vi, id chifc. Trong 
dd. Mat train Td qud'c ddng vai tro phdt ddng va 

hifdng boat ddng td' thidn cua cac ca nt. . to 
chdc ton gido vao phong trao til tbidn nhan dao 
ehung cua mpi tang Idp nhdn ddn. 

Ban Tdn gido cd nhiem vu quan Jy nha nddc 
dd'i vdi hoat dpng nay, de vifa phdt huy mat lich 
cde, ddng thdi giam thieu mat tidu edc trong hoai 
ddng tif thien nhdn dao eua tdn giao. Cd quan nha 
nddc cd tham quyen cijng can co cd che', phddng 
thdc gidm sdt chat che hoat dpng tî  thien nhdn dao 
cua edc to chdc nay de ddm bao cde boat ddng lif 
thien didn ra theo dung quy dinh cua phdp ludt. 
Trong quan ly hoat ddng vien trd cua cac td chdc 
phi chinh phu ndde ngoai lien quan de'n tdn gido, 
can tid'p tue xay ddng, hoan thien cd che'phd'i hdp 
giila cac cd quan chdc ndng co lien quan nhdBp 
Ngoai giao, Bp Npi vu, Bp Cdng an. Lien hiep cac 
td chdc hilu nghi Viet Nam, Mat Iran Td qud'c Viet 
Nam, Ban Tdn gido Chinh phu • 
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lo improve the efficiency of stale management and to mobilize resources contributing lo the 
social security. This paper focuses on analyzing and evaluating the advantages and Hmitations, 
and proposes some recommendations lo perfect the laws on social charity activities of religious 
organizations in Vietnam. 
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