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DIA VI PHAP LY CUA HIEU TRU ĈfNG 
TRlTOfNG DAI HOC TlT THUC NHIN TlT 

MO HINH QUAN TRI CONG TY 

• LE ANH VAN - NGUYEN THI TAM 

TOM TAT: 

Ngay nay, h8 thdng cac trudng dai hgc tu thyc dan khang dinh vai trd quan trgng trong giao 
due dai hgc toan cau. Do dd, phat trien trudng dai hgc tu thuc trd dianh mot nhi^m vy phu hgp 
vdi xu th8 chung ciia the gidi. Bai viet dua ra mgt sd diem khai quat ve dia vi phap ly ciia hi$u 
trudng trudng dai hgc tu thyc theo Luat Giao dye dai hgc - nhin tir md hinh quan tri cdng ty. 
Trong do, tac gia cd lien he den hgi nghi nha dau tu va hoi ddng trudng trong moi quan he vdi 
hieu trudng trudng dai hgc tu thyc. 

Tu khoa: Hieu trudng, trudng dai hgc tu thyc, quan tri d^i hgc, quan tri cong ty. 

1. Dat v3n de 

Thuc tien Viet Nam hien nay cd rat nhieu trudng 
dai hgc tu thuc da dau tu va dang quan tri theo md 
hinh doanh nghiep mgt each rd net, tii' dai hgi ddng 
cd ddng cho din hgi ddng quan tri, tii cd phan cho 
din cd tire. Ddi vdi ca sd giao due ndi chung, cung 
nhu vdi trudng dai hgc ndi rieng, hieu trudng duong 
nhien giir mgt vi tri va vai trd quan trgng. Dii vay, dia 
vi phap ly cua hieu trudng la cd khac nhau phu Ihupc 
vao loai hinh va md hinh quan tri nia trudng dai hgc 
lya chgn, thdng thudng dugc the hien trong quy che 
td chirc va hoat dong ciia nha trudng. Luat Giao dye 
dai hgc 2018 da su dung thuat ngir "hdi nghj nha 
diiu tu" va "hdi ddng trudng" thay the cho "dai hdi 
ddng cd ddng" va "hgi ddng quan Iri", ciing nhu lam 
rd nhilu quyln han va hach nhiem ciia cac thiet che 
quan fri dai hgc nay. Dia vi phap ly cua hieu trudng 
trudng dai hgc tu thuc cung cd nhirng thay ddi trong 
mdi quan he quan tri ^?i hgc do. 

2. Trurnig dai hgc tu thuc theo ph^p luSt Vift 
Nam hi8n hanh 

Trudng dai hgc tu thyc la mgt trong hai loai hinh 
ca sd giao due dai hgc dugc quy dinh trong Luat 
Giao due dai hgc 2018. Theo dd, ca sd giao due dai 
hgc bao gdm ca sd giao due dai hoc cdng lap va tu 
thyc. NIU ca sd giao due dai hgc cdng lap do Nha 

nude dau tu, bao dam dieu kien hoat ddng va la dai 
dien chii sd hihi, thi ca sd giao due dai hoc tu thyc do 
nha dkn tu trong nude hoac nude ngoai dSu tu, bao 
dam dieu kien hoat ddng. 

Trudng dai hoc tu thyc bao gdm trudng dai hgc 
tu thyc boat dgng vi Igi nhuan va khdng vi Igi nhuan. 
Tuy nhien, thuc ra thi trong luat thuc dinh hay ngoai 
thuc tiln deu khdng cd dinh nghTa hTJc tiep de chi 
khai niem "trudng dai hgc tu thuc hoat ddng vi Igi 
nhuan". Ddi vdi loai hinh dai hgc nay, lu^t giao dye 
dai hgc cung chi ggi la "trudng dai hgc tu thuc" ndi 
chung. Cung nhu vay, cym hi "trudng dai hgc tu 
thyc hoat ddng vi Igi nhuan" chi xuat hien khi dat 
ben canh de so sanh vdi "trudng dai hgc tu thuc boat 
ddng khdng vi Igi nhuan". Cdn trudng dai hgc tu 
thuc hoat ddng khong vi Igi nhuan la co sd giao due 
dai hgc ma nha dau tu cam ket hoat ddng khdng vi 
Igi nhuan, khong nit von. Nha dau tu ciia trudng dai 
hoc tu thuc hoat ddng khdng vi Igi nhuan cung khdng 
hudng Igi tue; thay vao dd, phan Igi nhuan lich luy 
hang nam thugc sd hiiu chung, hgp nhat, khdng phan 
chia dl tilp hic din hi phat h-ien nha trudng. 

3. Quan tri cong t> va quan tri dai hgc theo mo 
hinh doanh nghiep 

Quan tri cdng ty, theo Ngan hang The gidi, la mot 
he thdng cac yeu td phap luat, the che va thdng le quan 
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ly ciia cac cdng ty, cho phep cdng ty cd Uil thu hiit 
dugc tai chmh va nhan luc dl hoat ddng cd hieu qua, 
nhd do ma cd the tao ra cac gia tri kinh tl lau dai cho 
cac cd ddng, trong khi vSn tdn trgng quyln Igi ciia cac 
ben cd Igi ich lien quan va ciia xa hgi ndi chung. 

Trong cudn "Nguyen t k quan tri cdng ty", Td 
chiirc Hgp tac va Phat inin kinh te Chau Au da dua 
ra dinli nghTa vl quan tri cong ty la nhung bien phap 
ndi bg de dieu hanh va kiem soat cdng ty lien quan 
tdi mdi quan he giiia ban giam ddc, hdi ddng quan tri 
va cac cd ddng ciia mot cdng ty vdi cac hen cd quyln 
Igi lien quan. Qua do, quan tri cdng ty chi dugc xem 
la cd hieu qua khi khich le dugc ban giam ddc va hdi 
ddng quan tri theo duoi cac myc tieu vi Igi ich cua 
cdng ty va cua cac cd ddng, cung nhu phai tao dilu 
kien thuan Igi cho viec giam sat boat ddng ciia cdng 
ty mpl each hieu qua, khuyen khich cdng ty sii dung 
cac ngudn luc mot each tot hem. 

Tren the gidi, quan In dai hgc theo md hinh 
doanh nghiep da xuat hien tir thap nien cudi cua the 
ky trudc, tai ca nhirng trudng dai hgc cd be day va uy 
tin lau nam, cung nhu tai trudng tre tudi han lai cac 
qudc gia mdi ndi. Theo Dinh Xuan Khoa (2018), dai 
hgc theo md hinh doanh nghiep dang la xu thi phat 
trien loan cau, trong dd nh5n manh su tham gia tich 
cue va chii dgng cua cac trudng dai hgc vao qua trinh 
ddi mdi sang tao va tao ra cac gia tri kinh te, thiic day 
phat tri8n x§ hdi. 

De quan trj dai hgc hieu qua, theo Tran Van Nam 
(2019), cac ca sd giao due dai hgc nen td chirc, 
quan ly nhu mgt cdng ty, vdi cac ca che hoat dgng 
va giam sal. Quan tri dai hgc theo md hinh doanh 
nghiSp khdng theo duoi muc lieu kinh le hoan toan, 
ma tich hgp vdi phat trien tri thiic khoa hgc, hudng 
tdi tao ra mgt gia tri cdng hudng thiet th^c va hieu 
qua hem. Tang ngudn thu thdng qua nghien ciiu khoa 
hgc va chuyen giao cdng nghe, day vira la each de 
nha trudng tu chu kinh te, vtra la ddn bay de nang 
cao chat lugng dao lao. 

Cd the danh gia rang, toan bd cac trudng dai hgc 
tu thyc hien nay deu td chiic \ a hoat ddng khdng 
khac gi mgt md hinh doanh nghiep (Biti Thanh 
Dung, 2018), mac dii chua cd dilu nao quy djnh cu 
thi cho hg hoat ddng nhu la mgt doanh nghiep. Do 
dd, boat ddng ctia trudng dai hgc tu thuc mang day 
nii ro, bit cap. va khd dam bao cho su phat trien va 
tdn tai lau dai. 

Nguyen Ddng Phong & Ngu\en Huu Huy Nhut 
(2013) cho rang quan hi dai hgc la qua trinh xay 
dyng va tap hgp cac quy tac, he thdng nham quan ly 

va kiem soat toan bg boat i* n̂^ CH.I nrcmg . 
hgc.NhaquanhidaihgechmUJ'-J; ' ' '^f^ , 
trudng, cdng ddng va ngudi hoc \ - -^y- ,, 
thichirng va hieu qua chi phi quan 1\ - '''^ -
phan chia trach nhiem, ngudn luc va kî i "^^ 
hieu luc va hieu qua! Quan tri dai hoc la phuang each 
dl nhiing ngudi cd thim quyln lanh dao huang dan 
\a giam sat eac muc lieu va gia tri cua nhaUirong 
thdng qua cac chinh sach \ a quy trinh thuc hien. 

4. Dia vi phap ly ciia hifu trudng trudng d?i 
hoc tu thuc'tir goc nhin quan tri cong t> theo LuSt 
Doanh nghiep 2014 

4.1. Hifu trtr&ng, hgi ddng tmdmg va hoi nghi 
nha dau tu trong mo hinh quan tri trudng dai hgc 
tu thuc 

Luat Giao due dai hoc 2018 sir dyng thuat ngu' 
"hdi nghi nha diiu Ur" \a "hdi dong trudng" thay the 
cho "dai hpi ddng cd ddng" va "hdi ddng quan in". 
Theo dd, bp khung mo hinh quan tri dai hgc trong 
trudng dai hpc tu thyc se bao gdm hpi nghi nha dau 
tu. hdi ddng trudng, hieu trudng va cac phd hi?u 
trudng, ban kilm soat (cd the cd hoac khdng cd), 
cung cac hdi ddng, phdng, ban, khoa, bp mdn... ciing 
thuc hi?n cac ehurc nang nhiem vu cua nha trudng. 

v l hpi nghi nha dau tu, neu nhu Luat Giao due 
dai hpc 2012 quy dinh "Hgi ddng quan d-j la td chiic 
dai dien duy nhat cho chii sd hiru cua nha trudng" 
ma khdng minh dinh mpl co cau nao khac dai di?n 
cho quyen Igi ctia nha dau tu, thi Luat Giao dye dai 
hgc 2018 da quy dinh "nha diiu tu la mgt cap cao 
nhat trong ca cau quan tri trudng dai hgc tu thyc 
thdng qua hgi nghi nha dSu tu". Hpi nghi nha d^u tu 
la hpi nghi ciia tit ca cac nha dau tu ciia trudng dai 
hoe tu thyc dugc quy dinh trong Luat Giao due dai 
hgc. Dilu kien, hinh thiic quylt djnh. Id chttc va boat 
dong cua hpi nghi nha d§u tu gkn nhu dl ngd chua 
dugc nhac din trong Luat Giao due dai hgc 2018. 
Tuy nhien, luat cung ghi chu tit ea nhtmg vSn dl 
nay phai dugc quy dinh cy ihl trong quy chi td chiic 
va boat dgng cua co sd giao dye dai hgc. Ngugc lai, 
quy ehl td chiic va hoat dgng cua trudng dai hgc tu 
thyc, theo quy dinh tai Dilm d, Khoan 2. Dieu 16a, 
Luat Giao due dai hgc 2018, lai do hdi nghi nha dk\i 
tu thdng qua ndi dung. 

Ve hgi ddng trudng, Luat Giao dye d?i hoc 2012 
dii chua cd thiet ehl hdi ddng trudng doi \ di truang 
dai hpc tu thyc, nhung thay vao do "hgi ddn;: quan 
tri la td chiic dai dien duy nhSt cho chii sa huu' cua 
trudng dai hgc tu thyc. Hi?n nay. Luat Gia<' jc dai 
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hgc 2018 dinh nghia hdi ddng trudng dua theo loai 
hinh. Theo dd, ddi vdi trudng dai hgc tu thyc va 
trudng dai hgc tu thuc boat dgng khdng vi Igi nhuan, 
Hpi ddng trudng "la td chirc quan tri, dai dien cho 
nha dau tu va cac ben co Igi ich lien quan" (Khoan 1, 
Dieu 17, Luat Giao dye dai hpc 2018); trong khi dd, 
ddi vai trudng dai hgc cdng lap, Hdi ddng trudng "la 
td chiic quan tri, thuc hien quyen dai dien ciia chu sd 
hiiu va cac ben cd Igi ich lien quan" (Khoan t, Dilu 
16, Luat Giao dye dai hpc 2018). 

Ve hieu trudng, vai trd dieu hanh cua hieu truang 
dugc quy dinh rd tit Luat Giao due dai hgc 2012 cho 
tdi Luat Giao due dai hgc sua ddi nam 2018. Theo 
do, hieu truang "la ngudi chiu trach nhiem quan 
ly, dieu hanh cac boat ddng ciia ca sd giao dye dai 
hgc..." phii hgp vdi mgt ca cau quan tri. 

4.2. So sdnh mo hinh quan tri tru'&ng dai hgc tu 
thuc theo Luat Giao difc dai hgc vdi mo hinh quan 
tr( cong ty theo luat doanh nghiep 

Neu so sanh vdi hdi ddng thanh vien trong md 
hinh quan trj cdng ly TNHH tit hai thanh vien trd len 
thi cd mgt diem khac biet can ban, dd la hpi ddng 
trudng dai hgc tu thyc chua phai la mgt cap quan 
tri cao nhat, ma cdn phu thudc vao hdi nghi nha dau 
tu (tuang ling vdi Luat Giao due dai hoc 2012 la 
Dai hdi ddng cd ddng). Trong khi dd, hgi ddng thanh 
vi6n trong md hinh quan tn cdng ty TNHH tir hai 
thanh vien trd len la "ca quan quyet dinh cao nhat 
ciia cdng ty" theo Khoan 1, Dieu 56, Luat Doanh 
nghiep 2014. 

Ngugc lai, khi so sanh vdi hdi ddng quan tri trong 
md hinh quan trj cdng ty cd phan thi hpi ddng trudng 
dai hgc tu thyc cd net tuong ddng ve tham quyen 
quan in (Hinh 2). Neu nhu hdi ddng quan tri trong 
md hinh quan tri cdng ty cd phan la cap quan tri nam 
giira dai hpi ddng cd ddng va giam ddc/ tdng giam 
ddc cdng ty, thi hdi ddng trudng dai hgc tu thuc la td 
chiic trung gian ben dudi hdi nghi nha dau tu va ben 
tren hieu trudng. 

Qua khai niem lai Khoan 1, Dieu 16, Luat Giao 
due dai hgc 2018, cd the nhan thay hdi ddng trudng 
ciia trudng dai hpc tu thyc da dugc quy dinh la bao 
gdm dai dien cho nha dau tu va cac ben cd Igi ich 
lien quan. Thanh phan bat budc tir cac ben lien quan 
- ben ngoai cac nha dau tu. la net khac biet ciia hdi 
ddng trudng khi so sanh vdi md hinh quan tri cdng 
ty TNHH, vdn chi dugc quy dinh la "gdm tat ca cac 
thanh vien cdng ly" (Khoan 1. Dieu 56, Luat Doanh 
nghiep 2014). Ngugc lai, thanh phan bat huge tir cac 
ben lien quan ciia hdi ddng trudng lai la net tuong 
ddng khi so sanh vdi hdi ddng quan tn trong md hinh 
quan tri cdng ty cd phan. That vay, Diem b, Khoan 1, 
Dieu 134, Luat Doanh nghiep 2014, ve mgt md hinh 
quan tri cdng ty ed phan bao gdm "dai hdi ddng cd 
ddng, hdi ddng quan tri va giam ddc/tdng giam ddc". 
quy dinh "it nhat 20% sd thanh vien Hgi ddng quan 
tri phai la thanh vien ddc lap". Nhu vay cd the ket 
luan, so vdi hdi ddng quan tri ciia cdng ty cd phan 
thi hdi ddng trudng chang nhiing cd su tuong ddng 
ve cap tham quyen quan tri, ma cdn cd nhirng dac 

Hinh 1: So vdi hpi dong thanh vien cua cong fy TNHH tii/ hai thanh vien trd len thi hpi 
dong frifdng cht/a phai la mot cap quan tn cao nhat 

M6 hinh quan tri 
Cong tj' TNHH tir hai thanh vien tro len 

M6 hinh quan tri Iruong dai hpc tu thuc 
thuoc dong so huu boi nhieu nha dau tir 

Ban kiem 
soal(n 

Hoi dong thanh xien Hpi nghi nha dau tu s 

• 

Chu lich 
Hpi dfing thanh vien 

Hoi dong tnrong 

1 
Giam doc/ 

ToDg Giam doc 
Hi^u tnrcmg 

Ban kiem 
soat 
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trung gidng nhau ve ca cau thanh vien cau thanh hdi 
ddng (Hinh 2). 

Mac dii vay, can phai phai lam ro rang, ban chat 
cua thanh vien ddc lap trong hgi ddng quan tri cdng 
ty cd phan cd mgl sd khac biet so vdi thanh vien tii 
cac ben lien quan eiia hdi ddng trudng trong trudng 
dai hgc tu thuc. Trong khi myc dich chinh ciia su 
hien dien thanh vien dgc lap trong hdi ddng quan tri 
cdng ty cd phan la de gdp phan bao ve cd ddng, dac 
biet la cd ddng thieu sd ciia cdng ty cd phan khdi 
nhung nguy ca sai pham, tu Igi, hay lam quyen tir 
ddi ngu dieu hanh gdm cac thanh vien hdi ddng quan 
tri khac va cac thanh vien ban giam ddc; thi ngugc 
lai, thanh vien tir cac ben lien quan ciia hgi ddng 
trudng trong truang dai hgc tu thyc khdng phai la de 
gdp phan bao ve nha dau tu, ma trai lai la de bao ve 
cac ben lien quan (gdm giang vien, nhan vien, sinh 
vien va tham chi la cdng ddng giao due, xa hdi ndi 
chung) khdi nhung can thiep qua da hay "phan giao 
due" cua nhiing nha diiu Ur "ca map". 6 khia canh 
nay, ban chat cua thanh vien tir cac ben lien quan 
ciia hdi ddng trudng Irong trudng dai hgc tu thyc la 
tuong ddng vdi thanh vien ngudi lao dong tham gia 
vao hdi ddng d tang tren trong md hinh quan tri cdng 
ty cd phiin dien hinh theo cau triie hai tang d Lien 
bang Diic. 

Thanh vien hi cac ben lien quan cua hgi ddng 
trudng bao gdm thanh vien trong va ngoai trudng 
dai hgc tu thyc. Cu thi, Dilm a, Khoan 1, Dieu 8, 
Nghi dinh sd 99/2019/ND-CP giai thich thanh vien 
ngoai trudng dai hgc la: nha lanh dao. nha quan ly, 
nha giao due, nha van hda, nha khoa hgc, euu smh 
vien, dai dien don vi sir dyng lao ddng. Trong khi dd. 
thanh vien trong hudng dai hgc bao gdm: dai dien 
giang vien, ngudi lao ddng tren eo sd nhan sir dugc 
hgi nghi loan thi hoac hdi nghi d?' hieu cua trudng 
dai hgc, dai dien ngudi hgc do td chiic cua ngudi hpc 
gidi thieu. Tham ehi, ddi vdi trudng dai hgc tu thuc 
boat ddng khdng vi Igi nhuan, thanh phan ddc lap 
cua hdi dong quan tri cdn dugc chi dmh cy the han 
dudi ten ggi la "thanh vien ducmg nhien" bao gdm: 
bi thu cap uy. hieu trudng trudng dai hgc, chu tich 
cdng doan, dai dien Ban chap hanh Doan Thanh nien 
Cdng san Hd Chi Minh - la ngudi hgc ciia trudng dai 
hgc (Dilm b. Khoan 3. Dilu 17, Luat Giao due dai 
hpc 2018). 

4.3. Hieu truffng giie vai tro quan ly quan trgng, 
nhung khong mac djnh la ngudi dgi dien theo 
phap luat cua tru&ng d^i hgc tu thuc 

Vai trd dilu hanh ciia hieu irudng dugc quy dinh 

ro hi Luat Giao dye dai hgc 201: 
dye dai hgc sira ddi nam Zf.'-^ '•' 
vdi Hdi ddng trudng. Theo do, hic • 

it Giao 

: quan ne 

-la ngirdi 

chiu trach nhiem quan 1>. dilu hanli ^.<:^ o^ ^^-^^ 

cua ca sd giao due dai hgc..." phn hgp 

cau quan tri. ,., ^ ^ „ 
Theo Luat Giao due da> hpc 2012, H,eu truang -

do CO quan nha nude eo thjm quySn bo nh.?n. hoac 
eong nhan, duoc quy djnh ehung la nguoi dai oien 
cho eo so giao due dai hoe trudc phap luat, cnm 
trach nhiem quan ly eae hoat dong cua co so giao 
due dai hoe, ma khong co phan biet giSa truong aai 
hoc cong lap hay ttuong dai hoc U thue. Tuy nhien, 
Luat Giao due dai hoe 2018 da eo sit dieu chinh de 
bam sat voi thue tien. hieu tructng huong dai hoc tu 
thuc khong dutmg nhien la nguoi dai dien phap luat 
eiia tnrong; thay vao do, nguoi dai dien theo phap 
luat cua truong dai hpc tu thuc eo the la rapt nguoi 
khac neu nhu co quy djnh trong quy che to chuc va 
hoat dong cua truang dai hpc tu thuc - vi du nhu la 
chu tjch hpi dong tmong. 

So sanh voi cac mo hinh quan tri eong ty, Khoan 
2, Dieu 78, Luat Doanh nghiep 2014 quy dmh co 
cju t6 chiic quan ly cua cong ty trach nhiem huu 
han mot thanh vien do t6 ehiie lam chii so httu thi 
Chu tich Hpi d8ng thanh vien hoac Chu tich eong 
ty la nguoi dai dien theo phap luat ciia cong ty trir 
khi di^u le cong ty c6 quy dinh khae; cung nhu doi 
voi CO eSu t6 chirc quan ly cong ty co phan (Khoan 
2, Di6u 134, Luat Doanh nghiep 2014) thi Chu tjch 
Hpi d6ng quan tn la ngudi dai dien thep phap luat 
cua cpng ty. 

Hieu trudng, dii la ngudi dai dien theo phap luat 
hay khong, cung la mpt mat xich quan ly quan trpng 
trong mpi mo hinh quan hj dai hpc. Vi tam quan 
trpng dd, Luat Giao due dai hpc 2012 danh ehp hieu 
trudng mot vj tri duong nhien trong hpi dong quan 
tri eiia trudng dai hpc tu thuc. Luat Giao due dai hpc 
2018 dii da thao go quy dmh cimg nhac ve ca can 
thanh vien duong nhien eiia hieu trudng, nhtmg van 
the hien tinh than de cao vai tro eiia hieu trudng khi 
du lieu trudng hop; ngu hieu trudng khong la thanh 
vien eiia hpi ddng trudng thi "trong eae cupc hpp 
cua hpi ddng trudng, hieu trudng trudng dai hpc 
cd quyen tham du, thao luan"; hieu trudng co trach 
nhiem giai trinh ve eong tac quan ly eac boat ddng 
eiia nha trudng trudc Hpi ddng trudng; hieu trudng 
sir dung eac phuang phap quan ly phii hgp nhung 
dam bao hudng tdi \ lee tuan thu eong tac quan ly 
hieu qua thdng qua \ iec de ra muc tieu cy the i a ^^ 
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Hinh 2: Hpi dong quan tri cua cong ty coplian va hpi ddng trt/dng co sUluang dong ve 
tham quyen quan tri cung nhu ve cd cau thanh vien 

Mb hinh quan trj cong tv co phSn Mo hinh quan tn truang dai hgc tir thuc 
thupc dong so h&u ben nhieu nha dau tu 

n kiem 
mt(2) 

Dai hoidong c6 dong H6i nghi nha dau tu 

Hoi dong quan trj voi 
cac thanh vien doc lap 

Hoi dong trirtnig\ai cac K 
ben ed loi ich lien quan 

Giam doc/ 
Tong Giam doc Hieu tnrcmg 

sanh muc do thanh cdng cua cac muc tieu. 

4.4. Nhiem vu va quyen han cua hieu tru-^ng 
tru&ng dai hgc tu thuc 

Td chuc thuc hien hoat ddng chuyen mdn, hgc 
thuat, td chuc, nhan su, tai chinh, tai san, hgp tac 
trong nude, qudc te la nhung nhiem vu va quyen han 
dac thu eiia chuc danh hieu trudng nham dat dugc 
cac myc tieu chung tdi thieu ciia mot ca sd giao due 
dai hgc, du la cdng lap hay tu thyc. Tham chi. Diem 
c, Khoan 4, Digu 17, Luat Giao due dai hgc 2018 
cdn du lieu trudng hgp chu tich hdi ddng trudng la 
ngudi nam giu' het hoac chia se nhdng nhiem vy va 
quyen han tren thi phai cd dii nhung lieu chuan nhu 
hieu trudng. 

Trir nhirng van ban da minh dinh trong luat hoac 
trong quy che td chuc hoat ddng ciia trudng la thudc 
tham quyen cua hdi nghj nha dau tu hoac ciia hdi 
ddng trudng, hieu trudng cd tham quyen ban hanh 
nhieu quy dinh trong cdng tac quan ly hoat ddng 
hang ngay ciia ca sd giao dye dai hgc, nhu: bd 
nhifim, mien nhiem, bai nhiem chii'c danh quan ly 
thudc tham quyen, quyet dinh du an dau tu. 

Hieu trudng chiu trach nhiem trudc phap luat, 
hdi ddng trudng, va cac ben lien quan ve viec thuc 
hien nhiem vu va quySn han dugc giao, bao gdm: 
thue hi$n cdng khai, minh bach thdng tin; thuc hien 
che do bao cao va chiu su thanh tra, kiem tra cua co 
quan cd tham quy6n; thuc hien trach nhiem giai trinh 
trong pham vi nhiem vu va quyen han dugc giao dd. 

4,5. Tieu chuan va nhiem ky ciia hi^u truffng 
trudng dgi hgc tu th^c da du-g'c quy dinh linh hoat 
hffn 

Tieu chuan ctia hieu irudng trudng dai hgc la 
mgl dilu tirng gay tranh cai nhieu trong thire lien khi 
thuc hien Luat Giao due dai hgc 2012. Theo dd, hieu 
trudng phai "cd pham chat chinh tri, dao diic tot, cd 
uy tin ve khoa hgc, giao due, cd nang luc quan ly 
va da tham gia quan ly cap khoa, phdng cua ca sd 
giao dye dai hgc it nhat 05 nam; cd trinh dp lien sT 
trd len". Luat Giao dye dai hgc 2018 da thay the tieu 
chuan "da tham gia quan ly cip khoa, phdng it nhat 
05 nam" bang quy djnh linh hoat han, dd la cd "kinh 
nghiem quan ly giao due dai hgc". 

Nhiem ky cua hieu trudng theo quy dinh trong 
Luat Giao due dai hgc 2012 la 05 nam Dieu nay 
cung da dugc linh hoat hda trong Luat Giao dye dai 
hgc 2018 khi quy djnh nhiem ky hieu irudng do hdi 
ddng trudng quyet djnh trong pham vi nhiem ky ciia 
hdi ddng trudng. 

5. K€t luan 

Thue lien hien nay cho thay, hau het cac trudng 
dai hgc tu thuc da dau tu va dang quan tri theo md 
hinh doanh nghiep Ba thiet che la hdi nghi nha dau 
tu, hdi ddng trudng va hieu trudng ciia trudng dai 
hgc tu thuc cd nhiing net tuang ddng dang ke so 
vdi dai hdi ddng cd ddng, hpi ddng quan tri va tdng 
giam doc trong cong ly cd phan. Trong dd, hi?u 
trudng cd the la ngudi dai dien theo phap luat ciia 
trudng dai hgc tu thyc, nhung cung cd the khdng. 
Dieu nay phu thudc vao quy che Id chuc va hoat 
ddng ciia trudng dai hgc tu thuc, Tuy nhien, du d 
vai trd nao, qua dja \ i phap ly ciia minh, hieu trudng 
van la mgt mat xich quan ly quan trpng trong mgi 
md hinh quan tri dai hgcB 
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ABSTRACT: 

Private universities are increasingly playing an important role on global higher education 
system. Therefore, the task of strengthening private imiversities is in line with this trend. This 
article gives an overview of the legal status of the private university's rector under the Law on 
Higher education from the perspective of corporate governance model mcluding limited liablity 
company and joint stock company models under the Law on Enterprises of Vietnam. This article 
also analyses tthe relationship among the rector, the university council and the general meeting of 
shareholders in private universities. 
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