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Qu ué tidu ding dsi v6i hoar dd
kinh doanh thuong mai dién ta:

Kinh nghiém quéc t& va ggi ¥
cho Viét Nam
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NGUYEN VAN TAM™

Theo d4nh gia ctiia Hiép hyi Thueng mai dién ti¥ Viét Nam (VECOM), k& tiy
nim 2016, hoat ding thitdng mai dié¢n i (TMDT) & Viet Nam buge sang giai
doan méi, véi dic diém ndi bat 13 téc dd phat tri€n nhanh va §n dioh. Trong
b8i cAnh phat tridn nhanh chéng ciia hoat dong TMDT, nganh thu€ dang nd
Iyc quin 1y thu€ déi vdi hoat dong nay. Tuy nhién, c4c van ban phap luat hién
hanh khéng phin biét giita hoat djng kinh doanh theo phuwong thitc truyen
théng va TMDT, gay khé khiin cho hoat dong quan ly. Trong khuén khé bai
bdo nay, cdc tic gia tip trung phén tich kinh nghi¢m quan Iy thué tiéu ding
d6i v6i hoat dong kinh doanh TMBT tai chau Au, Uc va Trung Qudc. Trén cd

56 d6, dua ra mjt s& goi § phit hgp ddi vdi tinh hinh tai Viet Nam.

KINH NGHIEM QUOC TE

Chau Au: Tap trung vdo viéc si¥ dung bén thit
ba d€ thu thué R

Cic quéc gia chau Au chi yéu tp trung gidi quyé[
kh6 khin lién quan 18 viée xdc dinh ban chalt giao
dich va quan ly hoat dong TMDT xuyén bién gidi
Dm v6i viée xdc dinh ban chat giao dich, Uy ban chau
Au (EC) phan loai hoat dong cdp cc san pham dudi
dinh dang ky thuat s6 1a cung cdp dich vu. Dai véi
viéc qudn ly hoat dong TMBDT xuyén bién glm ECtip
trun véo viéc st dung bén thi ba 12 cic nén ting tryc
tuyén dé thu thué.

Mic db thyc t& cic qudc gia thinh vién c6 thé
quy dinh ring, bén thif ba (ngodi bén chiu thud i tri
g ting (GTGT)) ¢6 thé phai chiu trich nhi¢m toan
phan hodc mét phan a6} vdl viéc nop thué GTGT, cdc
nha 13p phdp cia EC cho rdng phucng 4n niay khéng
hiéu qud trong viéc thu thué GTGT. Vi ly do ndy, d&
gidm génh ning vé thll e hanh chinh cho céc nha
cung cdp, nha qudn [y thu€ va ngudh tiéu dung, EC da
lhonc qua Sic 1énh 2017/2445, ngay 05/19/2017 slta
43j S&c 1&nh 2006/112/EC va Sdc lénh 2009/13’)/EC
Theo d6, cdc ddn vi tao didu kién cho viéc cung cip
hang héa tiY nudc ngoai rhong qua cdc giao dién dién
W dugc coi la ngudi cung cap hang héa va 1a nguts
nop thu€ GTGT.

ThS Hoc vien Ngan hang

Quy dinh nay chi 4p dung cho céc
hang héa ¢6 gid tri thdp (dudi 150EUR)
duge nhap khiu 6 nude thif ba vao EU,
tuy nhién nha cung cdp van c6 1§ khai
hai quan phuc vu muc dich quén 1y. V&
diém nay, Diéu l4a(l) Sic 1énh thué
GTGT quy dinh riing trong ln!(!ng hgp
mdt nén ting tryc tuyén tao didu kién cho
hang héa B2C ¢6 gif 1rj du6i 150EUR
nhdp khiu vao EU. Nén ting nay dugc
col la ngudi mua diu uén cda nha cung
cip nude ngozi. Do d6, giao dich nay
s€ dudc coi 14 gino dich B2B gita nhd
cung cip e 1 i nén léng trong
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cung cip. Do cin thi€t phai xdc dinh dia
diém cung cép hang hoa, EC gdl ¥ coi
v;ec cung cip hang héa cda nén ting trye
tuyén (3i ngudh tiéu ding la hoat dong
B2C va viéc cung c4p hing héa tir ngudsi
bén 16i nén ting trye wyén 12 hoat déng
B2B. Theo d6, hoat déng cung cap hang
héa tf ngudfi bsn nudc ngodi (6 nén ting
trye tuyén thude d6i wigng chiu thu€ 0%.

Ngodi ra, Diéu 14a cia Sic 1énh dinh
nghia, nén dng tryc tuyén la dai tugng
“130 diu kién” cho hoat dong bdn hing
héa tir xa. Khdi niém “tao diéu kién”
cing dude dva vao Pi€u 5b cta Sic
Jenh. Thuit ngd nay duge hiéu la viec
cho phép lién lac gita khdch hing va
nhd cung cap, din (6i viéc giao dich
hang héa thdng qua mét giao dién dién
t. Biéu khodn mdi ndy md rong dinh
nghja cud thujt ngdr “tao diéu kién"
trong cdc quy dinh ca. Cac quy dinh cid
coi viéc “tao diéu kién” chi dp dyng v6i
cdc nén tang tham gia vao cung cip dich
vu vién théng, phét thanh va dién 1. Do
46, it cd cde nén tAng tham gia vao viéc
tao diéu kién cho hoat ddng ban hang 1ir
xa bing cdch nay hay cdch khac ciing s&
chiu tdc dong ctia quy dinh ndy, k€ cd
ce nén ting tryc luyén khong Lién quan
t6i viéc vin chuyén hang héa (vi dy: cdc
nén 1dng thanh to4n).

Lién quan § pham vi 4p dung cda
Sic 1énh méi, Diéu 14a(2) ciing liét ké
céc truting hop ma ngudi chiu thu€ khéng
“tao diéu kién” cho viéc cung cip bang
héa mdL cdch true 1i€p holic gisn tiép:
Khinén ting khong dat ra céc didu khodn
chung lién Quan 161 viéc cung cip hing
h6a; Khi nén 1ang kbong tinh phi khédch
hang khi hoat déng thanh todn duge hoan
tdt; Khi nén tang khdng lién quan tdi viéc
da( hang hodc vin chuyén hdng héa.

Didu 5(by cia Sic 1énh ti€p e thu
hep pham vi ap dung. Theo d6, cic trudng
hgp (huéc Diéu 14(a) s& khong chiu téc
dong clia quy dinh mé1 khi nguth chiu
thu& chi cung cap cdc dich vu: hoat dong
U1y cdc khodn thanh todn lién quan dén
viéc cung cap hing héa; niém yé&t hojc
quing cdo hang héa; chuyén hudng hodc
chuyén khach hang sang céc giao dién
dign o khic ndi hang héa duge chao bén,
ma khéng ¢6 sif can thiép nao (hém vio
hoat dong cung cip hang héa.

Theo d6, cdc nén ting khong c6 i
quyén kiém soét d6i véi nha cung cap
d€ thu thu€ GTGT mot cdch hiéu quZl s&
Khong chiu thu€ GTGT. Thém nita, Diéu

5¢(2) cia S4c 1&nh ciing quy dinh ring, viéc 4p dung
Diéu 14(a) S4c Iénh thué GTGT coi ngudi chiu thu€’ 12
ngudi ban hang héa thong qua giao dién dién td, con
nglrdl mua hang héa dé thuoc a8i tugng khang chiu
thu€. Quy dinh ndy nhl\m gidm gdnh ning quén 1y cda
cdc nén tng trye wyén.

Uc: Tao san chei binh ding cho hang ndi dia va
hang nhap khiu

Nim 2017, Chinh phi Uc théng qua b6 quy tic m6i
vé thu€ hang héa vi dich vy (GST) nhiim muc tiéu
120 sdn chdi binh ddng cho héng héa noi dia va hang
béa nhap khau. Theo d6, bdt diu tir 01/07/2018, thué
GST ctta Uc duge éP dung trén céc hang hoa c6 gid i
thap duge M‘lap khau va bdn cho ngudi tigu ding Ue.
Hang héa c6 gid tri thap theo quy dinh cia Uc 1a cac
hang héa c6 g)é du6i 1.000 B6 1a Uc (AUD). Trude
khi quy dinh nay c¢6 higu Iuc, hang héa nhdp khiu c6
gi4 tei dudi 1.000AUD duge mién thu€ GTGT, 1if ngay
01/07/2018 céc hang héa thude dign ndy chuyén sang
chiu thu€ GST 10%.

Lién quan tdi trich nhiém ca céc nha khai théc nén
léng b quy tic mdi coi cdc nha khai thic nén ting phin
phdi hang héa ryc (uyen (EDP - Electronic dlsmbuuon
platform) 13 nha cung cip ciia hang héa co gid tri Ihﬂp,
né&u hang héa duoe khich hang Uc mua thong qua nén
tdng v viéc nhip khiu dugc uén hanh dudi su hd g
clia nha cung cip hodc nha khai thac nén tdng. TV d6,
nha khai thac nén ting s& phd ding ky va nop thu&
GST cho céc giao dich dude thuc hién théng qua nén
tdng trong trudsng hop doanh thu (inh thu€ GTGT vufot
qué 75.000AUD trong giai doan 12 thing (ATO, 2020).

Tuy nhién quy dinh mdi nay ciing dua ra 3 trudng
hadp ngoai 1¢:

(1) Giao dich dang xem x€1 1a giao dich B2B va
doanh nghiép nwua hang ¢6 diang ky kinh doanh 1ai Uc
vA di thue hién dang ky ndp thué GST. .

(2) Giao dich bao g6ém nhidu hang héa vdi (dng gid
tri trén 1.000AUD.

(3) Hang héa dudc giao dich qua nén tang truc
tuyén thude ddi twgng dude mién thué.

Hon nita, B& lujt sita d3i nam 2017 b3 sung thém
quy dinh lién quan 16 viéc hang héa tdi xuat khdu ra
khdi Uc va i nh'np khiu vao Uc dudc coi nhu mot
gai doan trong qud trinh trao d3i hang héa. Cuéi cing,
theo quy dinh cia B8 ludt sta ddi, cé nhin I\hong cu
trd & Uc khi cung cdp hang héa c6 gi tri thip trong
lanh thé ciia Uc c6 thé lya chon sit dung hé théng
ding k¢ va bio cdo thu& ddn gidn.

Trung Quéc: Cai cdch he théng thué&

De ddp lai sy phit rién manh mé clia nén kinh
1€ 56, Trung Quoc da va dang ti€n hanh cai cdch hé
th&ng thué cla minh. Nim 2016, Trung Quoc thye
hién cé1 cdch thué GTGT, v6i viéc ddnh thug GTGT
thay cho thu€ kinh doanh dénh lren cic nuanh dich
vu, Trung Qudc 1a mol trong mot s6 it cic quéc gia
dénh thu€ GTGT I&n hiu hét cdc dich vu tai chinh vi
glao dich chuyen nhudng bat dqng siin. Tuy nhién,
con rit nhiéu vih dé 15n ai, nhu: cin biing gilfa tinh
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Hoat dng TMBT & Viét Nam hién dang phidt trién manh mé va an dunih

hiéu lye v hiéu qud cua vidc thu thu€. Vi dy, Trung
Qudc da b quy dinh mién thué ddi v6i cic giao dich
TMBT nhap khiu tir nim 2016. C6 nghfa 13 c4c giao
dich ¢6 gid tri nhd vin phai chiu lhué k€ cd khi 56
thu€ thu dudc it hon chi phi thu thug.

Vio thing 03/2016, B Tai chinh Trung Quéc duwa
vao dp dyng ch€ @9 thu& méi d&i v6i hang héa TMBT
nh@p Khau xuyén bién gidi, nhim muc dich thu hep
18 hdng thu€ vii tao sy cong bling giifa cdc giao dich
trong nu6c va nuée ngodi. Chinh sdch thué mdi nay c6
hidu lyc tir ngay 08/04/2016, da Lhay d8i cic loai thué,
thué suat va bd quy dinh v& giid tri chiu thu€ 13 thidu
ciia hang héa nhép khiu. Ngoii ra, co quan hdi quan
Trung Quoc da cong bd danh muc bao gom 1.142 mat
hiing c6 th€ dudc nhap khiu vao Trung Quéc thong
qua TMDBT xuyén bién gidi. Hdn nita, Chinh phu Trunu
Quéc da dp dunu céc rao can phap 1y, nhu: yéu ciu
xual trinh gmy phép nhap khiu vi gidy chitng nhan
xudt xit clia mot s6 mat hang trong danh sdch. Quy
dinh nay da gy khé khan cho nhleu doanh nghiép do
don vi kinh doanh cia c4c doanh nghiép niy thyc hién
mua hing 1Y cdc cifa hing ban 1é nuéc ngoai va chi
xuéit trinh duge héa don mua hing chi khong ¢6 cic
tai liéu, nhu gidy chitng nhan xudt xd do khéng tnue
1iép giao dich v6i cc thudng hiéu.

Theo chinh sich mdi nay, cic doanh nghiép dua vio
cdc mat hang n_hap khiu ur nudc ngodi d€ thu hiit khich
hang va thiic 44y doanh s3 clia c:’lc mit hang khic ciing
gip nhiéu kh6 khin, bdi phai cit gidm loi nhuan xudng
mitc khdng c6 Igi va 11 vao tinh trang hét hang do
nhifng rao can mdi. Hiu hét cdc cdng ty TMBT xuyén
bién gidi kinh doanh & Trung Qu6c da rdi vao inh trang
thi€u su chudn bi miGe S thay d8i chinh sich, dan téi
viéc tang chi phi héu can va IAm chim 3¢ @9 trao déi
hang héa. K&t qua 12 50%-70% doanh nghiép TMDT
hoat déng xuyén bién 5:61 da dong cifa do c6 ddng tién
thdp va khong dG ngudn cung bang héa pho bién (Yu,
2017). Vao ngdy 20/09/2017, hoat déng cdi cich nay
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d& dugc thu hep lai, che e
c6 mot giai doan chuyé - !
ling véi c4c thay d6i
of Commerce PRC, 2017 .

DPE&n ddu nam 2019, | Thuang mat
dién tif clia Trung Quéc bit dav Fé higu
lyc. Theo 46, Luat nay guy dinh ro cdccd
56 kinh doanh sit dung hinh thic TMDBT,
d3c bibt 1a cdc cd nhan hoat dong khong
chinh thitc (nhy thang qua phuong tign
mang xi héi) s& phm dang ky va nf
thu€. Ludt nay md rong dinh nghta ve
“nhi kha: théc kinh doanh thudng mai
dién tlr", tir d6 ngoai cac cong 1y TMBT
16n, e Alibaba, Jd.com hay Pmduoduo
1t cac doanh nghiép truc ruyen khdc
s& phdi diing ky 2 mot thuc thé cla thi
trudng va phar cung cip hé sd cho ca
quan thug, ciing nhu cdc co quan chifc
nang khéc. Quy dinh nay ciing ap dung
cho céc (g dung thanh todn tryc myé’n
nhv WeChat, vén 12 mot nén tdng truyén
thong xd hoi khdng chiu su gidm sit cla
nhiéu cd quan quﬁn ly thuong mai.

MOT SO GOI Y CHO VIET NAM

C6 thé thdy, 3 khé khan trong qud
trinh qudn 1§ thu€ tiéu ding d6i vdi hoat
déng TMPT cida Viét Nam, gém:

(1) Do céc ludt thué tidu ding tai Vit
Nam dya vio ban chat cia giao dich dé
ddnh thué, nén viéc xdc dinh dung bén
chit giao duch dé dénh thué 1a ral quan
trong. The nhung nén kinh & s& da [am
thay d8i ban chit cia sin pham, dac biét
12 nhimg sdn phdm c6 kha ning chuyen
d3i thinh dang ky thudt s&. Vi du dién
hinh §it mdt cudn séch ¢ thé duge giao
dich dudi binh thic bin cting (vt ly)
hodc bin mém (kg thuat s6). Do do,
€O quan (hué s& ip phdi khé khdn khi
* AV thuit s& ndy

* sdn phim

4 vu s& dan 16

“atdéng xsc dinh
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Hon nifa, cde t§ chic cd nhén c6 thé
d& dang 1gi dung chinh sdch mié&n thué&
481 véi hang héa nhap khiu !ruycn
théng c6 gi4 tri thip dé wdn thué, khi
kinh doanh thdng qua hinh thic TMBT.
Vi du, cdc t8 chifc ¢4 nhan nudc ngodi
khi ban hang cho t8 chéc c4 nhan trong

nude, c6 thé glti haing dudi hinh thitc qua
bléu qua ting, hojc chia nhd géi hi\ng
aé c6 gid tri dudi mifc phdi nop thug,
phim trinh cAc thu&, nhw: thué& nhip
Kkhdu, thué GTGT, (hu€ 1iéu thu dic biét
hofic thu& bio vé mdi trudng (néu c6).

(i) D6 v6i hoat ddng bén hang
héa, cung cdp dich vy trén cc website
va mang xa hi, kh6 khio Xual phat i
viéc quin ly cdc chi thé thuc bién hoat
dong kinh doanh. Theo quy dinh cda
Ludt Quin Iy thu€ 2019, moi 5 chic,
hd gia dinh, c4 nhin déu c6 nghia vu
ndp thué. Tuy nhién, viée ding ky kinh
doanh khéng 4p dung cho cdc nhan chi
budn bdn nhd 1€, thu ahép thip va khéng
thudng xuyén. Hon nita, Luat thu€ Thu
nhp c4 nhdn v Luft thu€ GTGT ciing
quy dinh déi vdi cd nhan cé doanh thu tir
100 triéu ddng/nam ud xudng s& dudc
mién thué thu nhip cd nhin va khéng
phdi ké khai, ndp thu€ GTGT. Do dé,
trén thyc t€, viéc quan 1y thué d6i véi c4
d8i tugng nay chii y&u difa vao viéc ho
1 nguyén khai bdo thu& hay khéng.

DE khdc phyc nhiing khé khin néu
isén, theo kinh ng}uem quéc (&, chiing ta
cén thyc hién cac gidi phap sau:

Tinz nhat, theo kinh nghlem ur Uc va
261 thué GTGT danh trén giao dich dién
tai EU, thi ¢dn ting méch nhiém thué
cho cdc nén ting true luycn Viét Nam cé
thé hoc tdp céc qudc gia nay (rong viéc
st dung cdc nén (ﬁng tryc tuyén d€ thu
thu€ GTGT. Vigc st dung bén thit ba dé
thu thu& khang phéi 12 mdi trong hé théng
thué ndi chung. C6 rat nhidu vi du vé viéc
bén tht ba déng vai trd trung gian thu
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thué nhu ngudsi st dung lao dgng, trung gian i chinh
hogic cde cong chifng vién. Viéc xem xét sit dung cdc
nén ting tngc tuyén, dé thu thué GTGT ddi v6i cdc hoat
dong bdn hang tr xa, s& c6 hidu qué vé miit chi phi hdn
s0 vdi viéce sit dung cdc nba cung cip d€ thu thug, nhur:
trong truding hgp ban hing ngoai wyén.

Tuy nhién, cdn luu y ring, mic di cdc quy dinh
ndy mang lai nhiéu cd héi méi cho cdc nhd quén 1y
thué, tao diéu kién cho vige thu thué GTGT mot cdch
higu qua nhupg chiing 131 tao ra génh niing hanh chinh
cho cdc nén tang. Céc nén 1ing phﬁl kiém tra k§ timg
loai giao dich dién ra théng qua nén léng cha minh,
tinh trang thu& cia moi nhi cung cAp va phai thu lhap
théng lm phit hgp d€ dang \rong nreng lai nhiim chung
minh riing, minh khong bi€t va khong th€ biét dudc cdc
théng tin do ngudi ban hiang cung cap 1a kht‘)ng chinh
xdc. Viét Nam ¢6 thé xem xét gi6i thiéu céc cong cu
cdng nghé thong tin phuc vu h trg tan thd thué nhim
muc tiéu gidm ganh ning hanh chinh vi lam gidm chi
phi win tha cho doanh ng}uep vi nén ting.

Thit hai, Viét Nam 6 thé xem xét bo gid tr mién
thu€ 18i thiéu d6i v6i hang héa nhip khiu nhim tao
su cdng bing giita haing héa nhip khiu vA hang héa
sdn xudt trong ndi dia. Tuy nhién, viéc md rong pham
vi 4p dung clia chinh sdch thué sang hoat dong bén
hang va cung cap dich vu xuyén bién gidi s& lam ting
a4ng k& s8 Jugng giao dich k& khai trong & khai thué
GTGT. Hon nira, viéc md réng ndy sang viéc cung cip
hang h6a nhap khdu ¥ nude thit ba sé bit bude co
quan hai quan cia nude nhap kh&u hang héa phai xdc
dinh cdc hoat dfng nhap khiu hing héa c6 gid tri thap,
cdc 16 hang nhd phai ndp thué GTGT théng qua hé
théng riéng. Do d6, viéc m3 rong pham vi 4p dung niy
can kém theo cdc bién phap thu thué hiéu qué va can
¢6 sy phi hgp va hop téc chilt ché gita cd quan hii
quan va cd quan thué fai Viér Nam.

Thit ba, Viét Nam cin c6 1§ trinh cu thé rong viéc
4p dung cdc chinh sich quéan Iy hoat ddng TMDT. Nhu
trong lrer\g hop cia Trung Quéc, viec ép dung cdc quy
dinh quan ly TMDT qué gip d3 din (6i sy phd sdn hang
loat cda cdc doanh nghiép. Viét Nam c4n cin nhic Igi
ich clia viéc quan ly thué don v6i TMPT d6i véi céc rii
ro dnh hudng tdi sy phat trién céa nghnh nay. Hoat ddng
quén 1y thu& d&i véi TMBT c6 thé dugc thi d-em 3 mdt
56 dia phuong trude khi 4p dung trén toan quée.0
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