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Theo flanh gia cua Hiep hdi Thiftfng mai dien t^ Vi$t Nam (VECOM), kg' tii 
nam 2016, boat dong thu'dng mai dien tu" (TMDT) d Viet Nam h\i6c sang giai 
do£in mdi, vdi d^c di^m noi bat la t6'c d6 phat trid'n nhanh va 6'n dinh. Trong 
bo'i canh phat trien nhanh chong cua hoat dpng TMDT, nganh thue dang n6 
Itfc quan ly thud' do'i vdi hoat dong nay. Tuy nhidn, cac van ban phap luat hidn 
hanh khdng ph^n hidt giii'a hoat ddng kinh doanh theo phufcTng thiJc truydn 
thd'ng va TMDT, gay kho khan cho boat dong quan ly. Trong khudn khd bai 
bao nay, cac tac gia tap trung ph§n tich kinh nghidm quan ly thud' tidu diing 
dd'i vdi boat ddng kinh doanh TMDT tai chau Au, tJc va Trung Qud'c. Trdn cd 
sd dd, du'a ra mot so' gdi y phii hdp dd'i vdi tinh hinh tai Vidt Nam. 

KINH NGHIEM QUOC TE 

Chau Au: T§p trung vao viec su" dung ben thiJ 
ba de thu thue' 

Cde quo'c gia chau Au ehd ye'u lap trung giai quyet 
khd khan lien quan tdi viec xdc dinh bdn eha't giao 
dieh va quan ly hoat dong TMDT xuyen bien gidi 
E>di vdi viee xae dinh ban chat giao dieh, Uy ban chau 
Au (EC) phan loai hoat ddng cap cdc san pham dffdi 
dinh dang ky thuat so' la eung ca'p dich vu. Dd'i vdi 
vi$c quan ly hoat dpng TMDT xuyen bien gidi, EC tap 
trung vao viec sff dung ben thff ba la cac nen tang trffc 
tuyen de thu thue. 

Mac du thffc te cac qud'c gia thanh vien cd the 
quy dinh rang, ben thff ba (ngoai ben chiu thue gia tri 
gia tang (GTGT)) cd the phai chiu traeh nhiem toan 
phan hoac mot phan ddi vdi viec nop thue GTGT, cac 
nha lap phap eiia EC cho rdng, phffdng an nay khong 
hieu qua trong viee thu thue GTGT. Vi ly do nay, de 
giam ganh nang ve thu tue hanh ehinh cho cac nha 
cung cap, nhd qudn Iy thue va ngffdi tieu dung, EC da 
thdng qua Sac lenh 2017/2445, ngay 05/12/2017 sffa 
ddi Sac lenh 20(J6/112/EC ya Sde lenh 2009/132/EC. 
Theo do, cac ddn vi tao dieu kien cho vi6e eung cap 
hang hda tff nffdc ngoai thdng qua ede giao dien dien 
tff dffdc eoi la ngffdi cung cap hang hda va la ngffdi 
ndp thud GTGT. 

Quy dinh nay chi ap dung cho cdc 
hang hda cd gid tri tha'p (dffdi 150EUR) 
dffdc nhap khau tff nffdc thff ba vao EU, 
tuy nhien nha cung ca'p van cd td khai 
hdi quan phuc vu muc dieh quan ly. Ve 
diem nay, Dieu 14a(l), Sac lenh thue 
GTGT quy dinh rang trong trffdng hdp 
mot nen tang trffc tuye'n tao dieu kien cho 
hang hda B2C cd gia tri dffdi ISOEUR 
nh^p kha'u vao EU. Nen tdng nay dffdc 
COI la ngifdi mua dau tien cua nha cung 
cap mrdc ngoai. Do do, giao dich nay 
se difdc coi la giao dich B2B giffa nha 
cung eap mfdc ngoai xa ndn tang trong 
nudcva giao dich B:C r- n^n tang ma 
ngffdi tieu dung. D.-u _ .^a ra cac 
quy dmh tiJdng lu .;: „ „ . ^^- ^.^ „.^ 
tang tao dieu kien cno cde giao dieh ban 
hang^hoa noi bp irong EU, do cae doanh 
nghiep ngoai EU thifc hien. Quy dinh 
nay ap dung cho ea g,ao dich bdn hdng 
trong nffdc ya hoat dong ban han. tff cac 
quoc gia thanh vien khac. ^ 

Hdn nffa, cung vdi de YÛ V -• •> 
EC vao thdng 12/:.'.iS o h i r u r ^ '̂ "^ 
eua Didu 14a, Sde i . i h Z T c T r ? ^ ^ ' 
mot nguon eung L. ihanh h-,i ^^^ 
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cung ca'p. Do cin thidt phai xdc dinh dja 
aidm cung ed'p hang hda, EC gdi y coi 
viec cung ca'p hang hda cua nen tdng trffc 
tuyen tdi ngffdi tieu dung la hoat ddng 
B2C vd vide cung cd'p hang hda tff ngffdi 
ban tdi nen tang trffc luyen la hoat dpng 
B2B. Theo dd, hoat dong cung cap hang 
hda tff ngffdi ban nffde ngoai tdi nen tdng 
Irifc tuyen thupc ddi tffdng ehiu thud 0%. 

Ngoai ra, Didu 14a cua Sac lenh dinh 
nghia, nen tdng trffc tuyen la ddi tffdng 
"tao dieu kien" cho hoat dong bdn hang 
hda tff xa. Khdi niem "tao dieu kien" 
cung dffdc dffa vao Dieu 5b cua Sdc 
lenh. Thuat ngff nay difde hieu Id vi6e 
cho phep li6n lac giffa khach hang va 
nha cung ca'p, dan tdi viee giao dieh 
hang hda thdng qua mdt giao diSn dien 
tff. Dieu khoan mdi nay md rpng dinh 
nghia cud thudt ngff "tao didu ki^n" 
trong cdc quy dinh cu. Cac quy dinh cu 
coi viec "tao dieu ki6n" ehi dp dung vdi 
cac nen tdng tham gia vao cung ca'p dich 
vu vien thong, phdt thanh vd dien tff. Do 
dd, ta't ca cdc nen tdng tham gia vao viec 
tao dieu kien eho hoat dpng bdn hang tff 
xa bang cdch nay hay cdch khac cung se 
chiu tac dpng eua quy dinh ndy, ke ca 
cac nen tdng tru'c tuyen khdng hen quan 
tdi viec van ehuyen hdng hda (vi du: cac 
nen tang thanh loan). 

Lien quan tdi pham vi ap dung cua 
Sac lenh mdi, Dieu 14a(2) cung liet ke 
cac trffdng hdp md ngffdi chiu thue khdng 
"tao dieu ki6n" cho viee eung ca'p hang 
hoa mot each trffc liep hoac gidn ddp: 
Khi nen lang khdng ddt ra ede dieu khoan 
chung lien quan tdi vide cung cd'p hdng 
hoa; Khi ndn tang khong tinh phi khdeh 
hang khi hoat dpng thanh toan dffde hodn 
tat; Khi nen tdng khong lien quan tdi viee 
dat hang hoac van ehuyen hang hda. 

Dieu 5(b) cua Sac 16nh tiep tue thu 
hep pham vi dp dung. Theo do, cac trffdng 
hdp thuoc Dieu 14(a) se khdng chiu tae 
d6ng cua quy dinh mdi khi ngffdi chiu 
thue chl cung cd'p cac dich vu: hoat dpng 
xff ly cde khoan thanh todn lien quan de'n 
viec cung ca'p hang hda; niem yet hoae 
quang cao hang hda; ehuyen hffdng hoac 
chuyen khdch hang sang ede giao dien 
dien tff khde ndi hang hda difdc chao ban, 
ma khdng cd sff can thiep nao them vdo 
hoat dong cung cap hdng hda. 

Theo dd, cdc ndn tdng khdng cd du 
î iJyen kiem soat dd̂ i vdi nhd cung ca'p 
de thu thue GTGT mdt cdch hieu qud se 
khong chiu thue GTGT. Them nffa, Dieu 

5e(2) cua Sac Idnh eiing quy dinh rang, viec ap dung 
Dieu 14(a) Sdc lenh thue GTGT coi ngffdi ehiu thue la 
ngffdi ban hang hda thong qua giao dien dien iff, con 
ngu'di mua hang hda dd thupc dd'i iffdng khdng chiu 
thue. Quy dinh nay nham giam ganh ndng quan ly eua 
cdc nen tang trifc tuydn. 

Uc: Tao san chdi binh dang cho hang npi dia va 
hang nhap khSu 

Nam 2017, Chinh phu Ue thong qua bd quy tac mdi 
ve thue hang hda va dieh vu (GST) nham muc tieu 
lao sdn chdi binh dang cho hang hda noi dia va hang 
hda nhap khau. Theo do, bat dau tff 01/07/2018, thue 
GST cua Ue dffdc dp dung tren cae hang hda cd gia tri 
tha'p dffdc nhap khau va ban eho ngffdi tieu dung Uc. 
Hang hda cd gid tri tha'p theo quy dinh cua Uc la cac 
hang hda ed gia durdi 1.000 Dd la Uc (AUD). Trffdc 
khi quy dinh ndy ed hieu lffc, hang hda nhap khau cd 
gid tri dffdi l.OOOAUD dUdc miin thue GTGT, tff ngay 
01/07/2018 cae hang hda thupc dien nay chuyen sang 
chiu thue GST 10%. 

Lien quan tdi trdch nhifem eua ede nhd khai thdc ndn 
tang, bp quy tac mdi coi cdc nha khai thdc nen ldng phan 
phdi hang hda trffc luyen (EDP - Electronic distribution 
platform) la nha eung cap cua hang hda cd gid tri ihS'p, 
neu hang hda dffdc khach hang Uc mua thdng qua nen 
tang va viec nhap khau difdc nen hanh dffdi sff hd trd 
cua nha cung ca'p hoac nhd khai thdc ndn lang. Tff do, 
nha khai thde nen ldng se phdi ddng ky va ndp thud 
GST cho ede giao dich difdc thu'c hien thong qua nen 
tang trong trifdng hdp doanh thu tinh thue GTGT vffdl 
qud 75.000AUD trong giai doan 12 thdng (ATO, 2020). 

Tuy nhien quy dinh mdi nay cung dffa ra 3 trffdng 
hdp ngoai le: 

(1) Giao dieh dang xem xet la giao dieh B2B va 
doanh nghiep mua hdng cd dang ky kinh doanh tai Uc 
va da thu'c hien dang ky nop thue GST. 

(2) Giao dieh bao gdm nhidu hang hda vdi tdng gid 
tri tren l.OOOAUD. 

(3) Hdng hda dffde giao dich qua ndn lang trffc 
tuye'n thupc dd'i tffdng dffdc midn thue. 

Hdn nffa, 86 ludt sffa doi nam 2017 bd sung them 
quy dinh lien quan tdi viec hdng hda tai xua't khau ra 
khoi Uc va tdi nhap khau vao Uc dffde eoi nhuf mdt 
giai doan trong qud trinh trao ddi hang hda. Cud'i cung, 
theo quy dmh eua Bo luat sffa ddi, ca nhan khong cif 
tru d Uc khi cung ca'p hang hda cd gid tri tha'p trong 
lanh thd eua Uc cd the Iffa chon sff dung he thdng 
dang ky vd bdo cdo thue ddn gidn. 

Trung Quo'c: Cai each h$ thO'ng thu§' 
De dap lai sff phdt trien manh me cua nen kinh 

te so', Trung Quo'c da va dang den hdnh eai each he 
thd'ng thue eua minh. Nam 2016, Trung Qud'c thffe 
hien cai cdch thue GTGT, vdi viec ddnh thue GTGT 
thay cho thue kinh doanh danh tren eac ngdnh dich 
vu. Trung Qudc la mdt trong mpt sd it cdc qud'c gia 
ddnh thue GTGT len li^u het cdc dieh vu ldi chinh va 
giao dich chuyen nhffdng ba't dpng san. Tuy nhien, 
cdn rat nhieu van de tdn tai, nhff: can bdng giffa linh 
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hi6u life vd hieu qua cua viec thu thud. Vi du, Trung 
Qud'c da bo quy dinh midn thue dd'i vdi cde giao dich 
TMDT nhap khau tff nam 2016. Cd nghia la cac giao 
dich cd gid tri nho vin phai chiu thue, ke ca khi so' 
thue thu difdc it hdn chi phi thu thue. 

Vao thdng 03/2016, Bp Tai chinh Trung Quo'c difa 
vao dp dung che dp thud mdi do'i vdi hang hda TMDT 
nhap khau xuyen bien gidi, nhdm muc dich thu hep 
16 hdng thud va lao sff eong bang giila cac giao dich 
trong nffdc va nifdc ngoai. Chinh sdch thud" mdi nay ed 
hieu lffc tff ngdy 08/04/2016, da thay ddi ede loai thue, 
thud sud't va bd quy dinh ve gia tri ehiu thue td'i thieu 
eua hang hda nhdp khau. Ngoai ra, ed quan hai quan 
Trung Qude da cong bo'danh mue bao gdm 1.142 mat 
hang cd the dffdc nhdp khau vao Tmng Qudc thong 
qua TMDT xuyen bien gidi. Hdn nffa, Chinh phu Trung 
Qud'c da dp dung eac rdo can phdp ly, nhif: yeu cau 
xudft trinh gia'y phep nhap khau vd gia'y chffng nhdn 
xua't xff cua mot so' mat hang trong danh sach. Quy 
dinh nay da gay kho khan eho nhidu doanh nghiep do 
ddn vi kinh doanh cua eac doanh nghigp nay thffc hien 
mua hang tff cdc effa hang bdn le nffde ngodi vd ehi 
xua't trinh dffde hda ddn mua hang chff khong cd eae 
tdi lieu, nhu': gia'y chffng nhan xua't xff do khong trffc 
tiep giao dich vdi eac ihffdng hieu. 

Theo chinh sdch mdi nay, cac doanh nghiep difa vao 
ede mat hang nhdp kha'u tff nffdc ngoai de thu hut kliach 
hang vd thuc day doanh sd cua cdc mat hang khde eung 
gap nhieu khd khan, bdi phai cdt giam ldi nhudn xudng 
mffc khong ed ldi va rdi vdo tmh trang het hang do 
nhiJng rdo can mdi. Hau het cde cdng ty TMDT xuyen 
bien gidi kmh doanh d Trung Qud'c da rdi vao dnhtrang 
thieu sff chuan bi trffdc sff thay ddi chinh sdch, ddn tdi 
viee tang chi phi hdu c^n va lam chdm ldc dp drao ddi 
hang hda. Ket qua la 50%-70% doanh nghiep TMDT 
hoat ddng xuyen bien gidi da ddng effa do co dojig ti6n 
thin va kh6ng du ngudn eung hdng hda pho bidn (Yu, 
2017) Vao ngay 20/09/2017, hoat dpng edi each nay 

da dffdc thu hep lai, cho 
CO mgt giai doan chu> e 
ihig vdi cde thay ddi ehi ; 
of Commerce PRC, 2017) . 

Ddn ddu nam 2019, Luat Thifdng mai 
dien tff cua Trung Qudc bai ddu co meu 
lire. Theo do, Luat nay quy djnh ^ cac cd 
s6 kinh doanh sff duns hinh thffc lMt>l, 
ddc biet la cde ea nhdn hoat ddng khong 
chmh thffe (nhff thdng qua phffdng ti?n 
mang xa hdi) se phdi dang ky va nop 
thue. Luat nay md rong dinh nghia ve 
"nha khai thae kinh doanh thffdng mai 
dien tff", tff do ngoai cde cdng ty TMDT 
ldn, nhxi: Alibaba, Jd.eom hay Pinduoduo, 
ta't cac doanh nghiep trffc myen ^ khde 
se phai dang ky la mOt thffc the cua thi 
trifdng va phdi eung cap hd sd eho cd 
quan thue, eung nhff cac ed quan chffc 
nang khde. Quy dinh nay cung dp dung 
cho cdc Xing dung thanh todn trffc tuye'n 
nhff WeChat, vdn la mot nen tang truyen 
diong xa hpi khong ehiu sff gidm sdt cua 
nhieu cO quan quan ly thffdng mai. 

MOT SO GOl Y CHO VIET NAM 

Cd the thd'y, 3 khd khan trong qud 
trinh qudn ly thue'lieu dung do'i vdi hoat 
ddng TMD'T eua Viet Nam, gdm: 

(i) Do cac luat thue tieu dung tai Viet 
Nam difa vdo ban cha't cua giao dieh de 
ddnh thue, nen viec xdc dinh dung ban 
chd't giao dieh de danh thue' la ra'l quan 
trong. The nhffng, ndn kinh te' sd'da lam 
thay ddi ban eha't cua sdn pham, dae biet 
la^nhffng sdn pham eo khd ndng ehuyen 
ddi thanh dang ky thudt sd. Vi du dien 
hinh la mot cudn sdch ed the dffdc giao 
dich dffdi hmh thffe ban cffng (vdt ly) 
hoae bdn mem (ky thuat sd). Do do, 
ed quan thue se or,p ph^i khd khan khi 
phan loai eac san 
de ddnh thue. do 
nay la hang hda 
sff khde nhau ti J 
nghia vu thuc va 

(ii) Ddi vdi • 

kv thuat sd'nay 
^ san pham 

-•1 vu se din tdi 
•~at dpng xac dinh 

'1 ly thue. 
,. , , '̂ ^ng hda, dich vu 

giao dich xuyen bicn gia,, kh^ kh^n 
quan ly thue xuai phat tff cac hana hni 
dich vu do id ehffe, ca nhdn d n ^ ^ ' 
^hongcomnd^.n^'y^^'^'^f^' 
chocdetdehffe.ednhdnd , ™ ^ ' " 
D o c h f f a c 6 q u y d m h v | " 4 7 " f " ^ ^ ^ -
thd dd'i vdi hoat d : - nav n- '"^ '̂ '̂  
hai quan vdn thffc - . -. q^dn l" „""•"! ^' ' ' '" 
giong nhff hang he ly^^ thdnt'^'"^ l^-' 
ma't ra't nhieu nguoi , : *=• '̂' ^"^ 
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Hdn nffa, cac to chffc ed nhan cd the 
di dang ldi dung chinh sach midn thud 
ddi vdi hang hda nhdp khau Iruyen 
thdng cd gid tri thd'p de tron thue, khi 
kinh doanh thdng qua hinh thffe TMDT. 
Vi du, cdc td chffc cd nhdn nitdc ngoai 
khi bdn hang cho td chffc ed nhdn trong 
nffdc, cd thd gffi hang dffdi hinh thffc qud 
bidu, qud lang, hoae ehia nho gdi hang 
d̂  cd gia tri dffdi mffc phai nop thue, 
nham trdnh cac thud, nhff: thud nhap 
khlu, thud GTGT, thud ti6u thu dac biet 
hoac thud bdo ve moi trifdng (neu co). 

(iii) Dd'i vdi boat dpng ban hang 
hda, cung ca'p dieh vu tren cac website 
va mang xa hpi, kho khan xua't phdt tff 
viec quan ly cac chu the thffc hien hoat 
dpng kinh doanh. Theo quy dinh cua 
Luat Quan ly thue 2019, moi id chffe, 
ho gia dinh, ca nhan deu cd nghia vu 
nop thud. Tuy nhien, vi6e dang ky kinh 
doanh khong ap dung cho cdc nhan chi 
buon bdn nhd le, thu nhap tha'p vd khdng 
thffdng xuyen. Hdn nffa, Lual thud Thu 
nhap ca nhdn va Luat thud GTGT cung 
quy dinh ddi vdi ed nhdn ed doanh thu tff 
100 trieu ddng/nam trd xudng se dffdc 
miin thud thu nhdp ed nhan vd khdng 
phdi ke khai, nop thue GTGT. Do dd, 
tren thffe te, viec qudn ly thue dd'i vdi cd 
ddi tffdng nay chu ydu difa vao viec hp 
Iff nguyen khai bdo thud hay khong. 

De khac phuc nhuhg khd khan neu 
hen, theo kinh nghiem qudc td, chung la 
can thffc hien eac gidi phdp sau: 

ThU nhdt, theo kinh nghiem t\i Uc vd 
goi thud GTGT ddnh tren giao dich dien 
tff tai EU, Ihi can tang traeh nhiem thud 
cho cdc nen tang trffc tuye'n. Viet Nam cd 
the hpc lap cae qud'e gia nay trong viec 
sff dung ede nen lang trifc mydn de thu 
thue GTGT. Viee sff dung ben thff ba de 
thu thud khdng phai la radi trong h$ ihd'ng 
thud ndi chung. Cd rat nhidu vl du ve viee 
ben thff ba ddng vai trd trung gian thu 

thud nhff ngffdi sff dung lao ddng, trung gian tdi chinh 
hoae cdc edng chffng vien. Vide xem xet sff dung cac 
nen tang trffc tuyen, de diu thue GTGT dd'i vdi cdc hoat 
ddng ban hang iff xa, se cd hieu qua vd mat chi phi hdn 
so vdi viec sff dung ede nha cung ca'p dd thu thud, nhff: 
trong trffdng hdp bdn hang ngoai daydn. 

Tuy nhien, can lffu y rang, mac du cdc quy dinh 
nay mang lai nhidu cd hpi mdi eho cde nha qudn ly 
thud, tao dieu ki8n eho viec thu thue GTGT mdt edch 
hi6u qua, nhffng chung lai tao ra ganh ndng hanh chinh 
cho cdc nen tang^Cac ndn tang phdi kidm tra ky tffng 
loai giao dich dien ra thdng qua ndn tdng cua minh, 
tmh trang thud cua mpi nhd cung ed'p va phai thu thap 
thong tin phii hdp de dung trong tifdng lai nham chffng 
minh rang, minh khong biet va khong the bidt dffdc cdc 
thdng tin do ngffdi ban hang cung ca'p la khdng ehinh 
xae. Viet Nam cd the xem xet gidi thieu cdc cdng cu 
cdng nghe thong tin phuc vu hd trd tuan thu thue nham 
muc lieu giam ganh nang hanh ehinh vd lam gidm chi 
phi luan thu cho doanh nghiep va nen tang. 

Thd hai, Viet Nam ed the xem xet bd gid tri midn 
thue' td'i thieu dd'i vdi hang hda nhap khau nham lao 
sff cdng bang giffa hang hda nhdp khau va hang hda 
san xud't trong ndi dia. Tuy nhien, viec md rdng pham 
vi dp dung cua chinh sach thue sang boat dpng ban 
hang vd cung cd'p dieh vu xuy6n bi&n gidi se lam lang 
ddng ke so Iffdng giao dich ke khai trong td khai thud 
GTGT. Hdn nffa, vi6e md rdng nay sang viec cung ca'p 
hang hda nhap khau tff nffdc thff ba se bat budc ed 
quan hdi quan eua mfdc nhap khau hang hda phai xdc 
dinh cac hoat dpng nhdp khau hang hda cd gid in thd'p, 
cdc 16 hang nho phai nop thud GTGT thdng qua he 
Ihd'ng rieng. Do dd, viec md rpng pham vi dp dung nay 
can kem theo cac bien phap thu thue hieu qud va can 
cd sff phdi hdp vd hdp tac chat che giffa ed quan hai 
quan va ed quan thud tai Viet Nam. 

Thd ba, Viet Nam can cd Ip tnnh cu thd trong viec 
dp dung eac chinh saeh quan ly hoat dpng TMDT. Nhff 
trong irffdng hdp eua Trung Qud'e, vi8c ap dung ede quy 
dinh qudn ly TMDT qud gap da ddn tdi sff pha san hang 
loat cua cdc doanh nghiep. Viet Nam can can nhde ldi 
ich cffa viSe quan ly thue ddi vdi TMDT ddi vdi eac rui 
ro anh hffdng tdi sff phat trien eua nganh nay. Hoat dpng 
quan ly thue ddi vdi TMDT ed the dffdc thi didm d mot 
so'dia phffdng trffdc khi dp dung tren loan qud'c.• 
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