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TU" TU'dNG PHAP QUYEN CUA JEAN JACQUES ROUSSEAU 
VA Y NGHiA CUA NO TRONG THOfI DAI NGAY NAY 

JEAN JACQUES ROUSSEAU'S THOUGHTS OF JURISDICTION 
AND ITS MEANING IN THE CURRENT TIME 

NGUYEN TRUNG HIEU<'> 

TOM TAT: Ki thira vd phdt triin tu tu&ng phdp quyin eda nhdn logi, & Jean Jacques Rousseau 

(1712-1778) da tra thdnh tu tuang phdp quyen mang linh nhdn vdn sdu sdc, la ngpn e& ly lugn 

hdng ddu vd true tiip nhdt ddn den dgi Cdeh mgng Phdp 1789. Tuyen ngdn nhdn quyin vd ddn 

quyen cua Cdch mgng Phdp ehinh Id tiing vpng lgi cde tic tu&ng phdp quyen Jean Jacques 

Rousseau: "Ngu&i ta ty do vd binh ddng trong ede quyin "; "Nhd nu&c cd trdeh nhiim bdo ddm tu 

do. tu hihi, an ninh. Nhdn ddn cd quyin "chdng lgi dp birc " ",• "Quyen luc tdi cao thudc vi nhdn 

ddn "... Tdt ed edn nguyen gid tri ddi v&i th&i dgi ngay nay. 

Tu khda: Jean Jacques Rousseau; quyen eon ngu&i; phdp quyen. y chi chung. 

ABSTRACT: By inheriting and developing the thoughts of jurisdiction of humankind, Jean 

Jacques Rouseau's thoughts of jurisdiction (1712-1778) had profound humanity, was the most 

important and direct theory leading to Great Revolution of France 1789. The declaration of human 

rights and civil rights of the French Revolution is the reflection of Jean Jacques Rousseau's 

thought of jurisdiction: "People are free and equal in rights"; "The stale has responsibility to 

ensure freedom, private property and security. People have the rights lo "resist oppression"; "The 

supreme power belongs to the people"... All are still valid for today. 

Key words: Jean Jacques Rousseau; human rights; jurisdiction; general will. 

I.DATVANDE quydn xi hgi chii nghTa li mot hudng nghien 

Vin dd bio vd quydn con ngudi, quyin ciiu cd y nghTa quan trgng va eip thidt. 

cdng din Ii vin de mudn thud, ngiy nay, 2. NQI DUNG 

trong bdi eanh ddi sdng ehinh tri - xa hpi cd 2.1. Ndi dung tu tudng phap quyen nhan van 

nhieu bien dpng, quyen eon ngudi, chii quydn va cap tien ciia Jean Jacques Rousseau 

nhan din bj xam pham, hoic bi xuydn tgc, lgi Lich sir to tudng phap quyen da hinh thanh 

dyng,.. tit ei trd thanh mpt hidn tugng Ian tir thdi cd dgi, phat tridn cho din thdi ky cin 

rpng tren phgm vi toin thi gidi. Nghien ciru dgi mdi tid thinh hge thuyet, yyc tiep dan den 

npi dung tu tudng phip quyin ciia Jean su hinh thanh nha nude phap quydn tu sin. Gan 

Jacques Rousseau (1712-1778), nit ra y nghTa liln vdi su ra ddi eua nhi nude, tu tudng phip 

vi bai hgc nhim xay dyng hp thdng ly luin quydn dupe ndu ra nham ehdng lai xu hudng 

bio vp quyin con ngudi vi vj tri lim ehii ciia lam dung quyin lye hoge su dung quydn lue 

nhan din, dge biet, yong bdi cinh nude ta mpt eich tiiy tidn, ddng thdi bao vd dugc quyen 

dang yong su nghipp xay dyng nha nude phip eon ngudi va vj tri lim chii eua nhan dan. Ljeh 

sir phat triln ciing vdi nhirng chuyen biln cua 
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chinh tri - xa hgi da bdi dap, phat yien ndi dung 
to todng phap quyen hit siic phong phii, da 
dang. Tuy vgy, cho den nay to todng phip 

kinlcd su thdng nhit d npi dung, nguydn 
Idieh ma nd hudng tdi. 

Du an Tu phip thd gidi (The World 
Justice Project - WJP) lidt kd bdn npi dung 
raang tinh nguyen tic sau day eiia phip quydn: 
1) Chinh phii, cic quan chirc, eie eo quan dai 
dien, ea nhan va cic td chiic to nhin ddu phai 

•

I thu phip luit; 2) luit phap rd rang, cdng 
| d n dinh va dung din; dugc ip dyng chung 
bio ve cae quydn co bin, bao gdm su an 

toan vd ti'nh mgng va tai sin eua con ngudi vi 
eae quydn con ngudi da dugc xac djnh; 3) quy 
yinh phap luit ro ring, theo dd luit dugc ban 
hanh ed thi tilp can dugc, dugc quan ly va thi 
hinh mdt each edng bing va hieu qui; 4) hoat 
ddng to phap phii dugc thuc hidn kip thdi bdi 
nhiing dgi dien ed tham quydn, ed dgo dure, ddc 
lap vi trung lap, cd dii nhin lye vi ngudn Iyc 
ein thiet va lam vide vdi tinh than phye vu 
cpng ddng [5]. 

Tir nam 1950, Uy ban luit gia qudc t l da 
dua ra cic khai niem vd phip quyen vdi ndi 
him CO bin li: "Phdp quyen Id yiu td cdt yiu 
di bdo vi cd nhdn khdi su chimin quyin eiia 
ehinh phii vd giup cdc cd nhdn cd dugc nhiing 
pham gid ciia con ngu&i'' [3, tr.l7]. 

Nhu vgy, ed the hilu to todng phip quyin 
la he thdng cic quan niem vd nhiing quyen con 
ngudi, bio vp quyen va lgi ich ciia edng dan 
yong xa hpi ed nha nude, thdng qua viee khing 
dinh chli quydn thupc ve nhin dan dugc hgp 
phip hda bing rapt he thdng phip luit cdng 
bing, cd hipu Iuc vi cdng khai, minh bgch. 
2JJ. T^tuongcmJJJlousseaaveqt/y&acoai^i^ 

Khing dinh quyen cdng din cd ndn ting to 
quyin ty nhidn - ban chit vdn cd eiia con ngudi 
trudc khi xi hpi din sy dugc thidt lip, la thieng 
Udng, bit khi xam phgm, can phai ludn dugc 
tdn trpng vi bao vp thdng qua phuong an Khe 
udc xi hpi la ndi dung cin bin trong to todng 

phap quyin cgn dgi till ky XVII-XVUL cof so 
diu tien cho cho vide chdng lgi nha nude phong 
kiln "phi ly" va "phi nhan tinh" vi xiy dyng 
nhi nude phip quyen to sin phu hgp ven ly tri 
eon ngudi va do dd "hgp ly tinh"- Tu tuang 
J.J.Rousseau vl quyen cdng dan thdng nhit vdi 
yyc van dpng chinh iy, ddng thai cd nhihig 
dilm khie bidt cd tinh cip tidn va cich mgng 
nhit yong phong trio Khai sang. 

Tru&c hit, con ngudi ai cung cd quyen dugc 
sdng trong mdt trgt ty xa hpi, dugc bao vd tinh 
mang. Rdi bd trang thai ty nhidn, chuyen sang 
trgng thii din su JJ.Rousseau ^ quydn sdng 
ciia eon ngudi vdi nghTa vu lao ddng va giii gam 
thdng dipp: quydn sdng khdng don thuin li quydn 
duoc tdn tgi, ma phai ed didu kidn de lao dgng va 
phat tridn bin thin ngay mgt hoin thidn hon. 

Thu hai, con ngudi ai ciing cd quyen ty do. 
Theo J.J.Rousseau, ed ba loai tu do: ty do ty nhien -
con ngudi sinh ra khdng ai mang bdn ph^n phii 
phue tiing ngudi khie; tu do din sy - ty do gan lidn 
vdi nhirng rang bupc do "y ehi ehung qi^ djnh"; ty 
do luin ly - hiin theo cic chuin muc dgo ly cua bin 
than dgt ra tiong ar thdng nhit lgi ieh ehung. 

Ty do dan sy la quyen eiia tat ea mpi ngudi 
trong vipe thuc hidn nhiing hanh ddng nhim dat 
dupe mye dieh ciia minh trong mgt khudn khd lugt 
dinh vi gidi hgn khdng xam pham 1^ ieh chung 
ciia cdng ddng. JJ .Rousseau quan nidm vl mpt thii 
ty do khdng nhiing phii hgp vdi mgt sy ring bupc 
ma cdn bao gdm sy rang huge dd, ddi khi ddi hdi 
phai kidm chd nhiing kbit vpng, nhiing nhu eiu Idi 
keo ngudi dd vd nhimg chilu hudng ddi lgp. 

Ty do luan ly ttong quan nidm cua 
LJ.Rousseau xuit hidn khi mgt ngudi ed dugc 
sy tu tri, hay sy tiiilt lgp lugt Ip cho ehinh bin 
thin hp. Dye vgng tiiiic diy con ngudi hanh 
dpng vi nhihig nhu ciu bin ning, trong khi 
dgo diic, luin ly thiie diy con ngudi hinh 
dpng vdi sy can nhic eua ly yi i,j ^ ^ ^ ,g^ 
trdn de khing djnh ea nhan vdi to each la 
"Ngudi". Theo LLRousseau, cin phii dgt 
dugc ty do luan ly till con ngudi mdi tiiyc sy 
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dugc ty do. J.J.Rousseau dua ra luin diem cd 

tinh kit luan "Con ngu&i ddn sy cdn ed tu do 

ludn ly khiin anh ta tr& thdnh ngu&i chu that 

sy ciia chinh minh; vi rdng ldm theo kich thich 

cua dye vpng Id nd lg. md tudn theo quy tde tu 

minh dpi ra lgi Id ty do" [2, y.52]. Con ngudi 

sinh ra cd quydn tu do, khdng mpt ai dugc to bd 

quydn ty do ciia chinh minh, cing khdng dugc 

tode dogt quyin tu do cua ngudi khic, ngay c i 

cha me ddi vdi con cai, vl "tu bo tydo ciia minh 

Id tu bd phdm ehdt eon ngudi. ta bd quyin ldm 

nguai vd cd nghta vu ldm ngu&r [2, tr.36] 

Thu ba, eon ngudi ai cung cd quyin binh 

ding. Ci diy binh ding khdng phai li tit ea mpi 

ngudi ddu cd the trang tu nhidn hay cd miic do 

quydn lye vl tai san phii tuypt ddi ngang nhau, 

cot ldi cua binh ding thd hipn d ehd: ragi ngudi 

cdng hiln bao nhidu thi thy hu'dng bay nhidu. Tuy 

nhien, hien thye phai bay khip noi la tmh trang 

bat binh ding, ma theo J.J.Rousseau, ngudn gde 

xuit phat tir tiong ldng xi hpi, vdi sy xuat hien sd 

hiiu to nhan cimg vdi nhung tiiilt ehe xa hdi ra 

ddi vdi myc dich ciing ed dja vj cua nhiing ngudi 

giau, tao ra them nhung bit binh ding xa hgi. 

Tha tu, dil nhgn tiiiy sd hiiu la ngudn gde 

nay sinh bat binh ding, J.J.Rousseau mat khac 

thiy rang, sd hiiu lgi la ndn ting thyc su ciia xa 

hpi, do dd Ii quydn die bidt quan tipng, cin 

thilt phii duge bio vd nhu mot quydn thieng 

Udng, bit khi xam pham. Trong tac phim Lugn 

vd kinh tl chinh tii (1755), quydn to hiiu dugc 

J.J.Rousseau danh gia: "Chde ehdn quyen tu hihi 

Id quyin thieng liing nhdt trong cde quyen cua 

cong ddn" [A, tr.I 16]. Quyen sd hiiu tiong quan 

ni?m cua J.LRousseau cd net toong ddng vdi 

J.Locke. Theo ea hai tiidt gia, lao dgng la 

ngudn gdc vi nln ting ciia sd hiiu, tuy nhien, 

hanh dpng lao dgng de chilm giii eua cai can 

phii vira dCi cho cupc sdng ciia ngudi chidm 

hiiu, tiinh tinh tigng sd hiru ciia cai de thiia 

miia yong khi ngudi khic khdng ed diing, the 

chi hda trong xa hgi din sy la nhihig dieu 

khoan quy djnh cho mdt ngudi sd hiiu mgt sd 

ciia cai da loai trii hg ddi vdi nhiing ciia cii 

khac. Luin diem niy cua J.J.Rousseau phan nao 

da chi ra dugc sd hiiu to nhin Ii ngu6n gde eiia 

bat binh ding xa hdi, gin vdi quan diera raie-xit 

vd sy bat binh ding xa hgi, nhung dng van chua 

di ddn quan didm yipt dd can phii xda bd to hiiu 

to nhan ma chi hgn chd su tich luy to bin: Bk cd 

binh ding thi: "khdng cdng ddn ndo cd the gidu 

cd den mue cd thi mua ke khac vd khong ai 

ngheo den ndi phdi ty ban minh" [2, y.98]. 

2.1.2. Ta tu&ng ciia JJ^.Rousseau vepbap laSt 
Trong nhiing mong mudn cua J.J.Rousseau 

vl mdt xa hdi tdt dpp, phip lugt dugc xem la nhan 

td cd tinh quydt dinh. Giir vai hd trung tim cua he 

thdng quydn lue, phap luit - khi da hd vl vdi bin 

chat vdn ed cCia nd se la cdng cu co ban va quan 

trpng nhat de bio ve tu do, btnh ding, cdng bing 

yong xa hpi, hgp phap hda quyen con ngudi vi 

chu quyen nha nude thupc vd nhin dan. "Chi ed 

duy nhdt ludl phdp m&i ldm cho con ngu&i ed 

dupe cdng bang vd tudo" [A, y.l02]. Dd li ldi 

khing djnh ciia J.J.Rousseau yong Lugn ve 

kinh td chinh yj, tuy nhien, hien thuc phai bay, 

phip luat cd xu hudng di nguge lai gii tri edng 

bing, ty do vi binh dang yong xi hpi, dng ehi 

ro: "....lugtphdp ludn cd lgi eho nhung ke co 

cua vd thigl hgi eho nhiing ke bgch dinh" [2, 

tr.58]. Sd dT nhu viy la vi phip lugt da xa rdi 

"y chi chung" mi bilu hipn ca bin la quyen lgp 

phip khdng thye sy thuge vd nhan din, phip 

luit rdi xa vdi mye dieh ciia cdng ddng, chi 

hudng din lgi ich cua ea nhin. Do do, 

J.J.Rousseau len tilng chdng ddi quan diem eua 

J.Loeke vi Ch.Montesquieu d tinh dgi didn eiia 

quydn Igp phap, theo dng, mgt khi dan chung 

chip nhin de ngudi khac dgi dien eho minh thi 

hg khdng edn tu do niia; thim chi khdng edn 

hidn hiiu niia. Nhin lai nln din ehu diu tien eua 

nhan logi - nln din chu Athen, J.J.Rousseau td 

rd su ddng tiiugn vdi each lim ciia nhiing ngudi 

lanh dgo - Hgi ddng 10 ngudi (Decemvirs), hp 

ludn toydn bd: "Nhung gi md chung tdi di nghi 

khong bao gi& tr& thdnh lugt niu dong bdo 
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khdng ddng y. Hdi ddn La Ma, hay ty minh Id 
nhiing nhd ldm ludl de dem lai hgnh phiic cho 
chinh minh" [2, y.83]. J.J.Rousseau khang dinh 
nguyen tae siic tieh nhung day y nghTi: Din 
chli vi ty do chi ed thd d nai nhan din li ngudi 
lgp phap. Dan ehung chju quyen ciia phip lugt 
ndn eung phii li nhung ngudi Iam ra luit v i 
quydn niy chi thudc vd nhung ngudi ket hgp lgi 
de thinh lip xS hdi mi thdi, cd nhu thd thi luit 
khdng bao gid bit edng, bdi le khdng ai lai di 
bit cdng vdi chinh minh. Tuin theo luat nhung 
vin dim bao tu do cho tat ea, d diy the hien sy 
thdng nhat bien chiing giiia quydn vi luit, giiia 
ty do vi phyc tong trong tu todng phip quydn 
ciia J.J .Rousseau. 

2.1 J. Quan diSm vecbd quyin ihupc venban dan 
Quyen lgp phip - quydn luc cao nhat ciia 

qudc gia thudc ve nhan din, ddng nghTa vdi 
vide chu quyen tdi cao thuge vd nhin dan, 
quydn niy khdng duge chuyin nhugng vdi bit 
ky hinh thuc nao: eac thanh vien eiia chinh 
quyen "Khong Id vd khdng the la dgi dien cho 
ddn ehiing duac: Hp chi la nhihig ngu&i phue 
vu ddn ehung vd khdng thi quyit dinh tdi hdu 
vdn de gi" [2, tr.l65]. Ddi vdi JJ.Rousseau, chu 
quydn nhin din khdng nam don gian thdng qua 
hanh dpng thilt lgp vi bai bd chinh quyin mi 
nam d y chi didu hinh lien tyc vi xuydn sudt, 
thdng qua vide true tidp nim quydn lap phip. 

Chu quydn nha nude thupc vd nhan dan, cimg 
vdi nguyen tie khdng the chuyen nhugng thi ciing 
khdng the bi phin chia. Neu nhu Ch.Montesquieu 
chii yuong tam quydn phin lip, d do cic bp phin 
quydn luc tich ra vi trd thinh ddi trpng lin nhau 
trong vgn hanh nha nude thi J.J .Rousseau eho ring 
ea ba quyen lip phap, hinh phip vi to phip ddu 
thdng nhit d y chi chung, la su thd hidn y ehi ciia 
nhin dan: "Su hin hiru eua nhiing quyin ndy chi 
Id sy thi h?n mot y ehi ldi cao da hen hiiu lu 
tnr&c md thoi' [2, y.61]. Su ton tgi dpc lap giiia 
cac quyen lgp phip, hanh phip va to phap la didu 
ein tiiilt nhim dim bao hipu qui ciia timg ca 
quan, nhung gito ehung khdng ddi trpng hay kidm 

che lin nhau nhu to tudng tam quyen phan lgp 
Ch.Montesquieu, vi diuc ra giiia ba co qua" *̂̂ ' '^ 
sy tach bidt d khia canh chirc ning va chi mang 
tinli toong ddi ma tiidi, edn quydn thi ludn tiidng 
nhit the hien d ehu quyin ciia nhan dan. 
2.2. Y nghia ciia tu tudng phap quy^*> 'iia 
J.J.Rousseau ddi vdi thdi dai ngay nay 

Tu todng phap quydn ciia JJ.Rousseau gin 
liln vdi he ta todng giai eip to sin diu tranh 
chdng che dp phong kidn cdn ehiia dung nhiing 
hgn che cd tinh Uch sir ey thd, tuy nhidn, vdi tinh 
ddc Igp toong ddi eua y thiic xa hdi, to todng phap 
quyin cua J.J.Rousseau ed nhiing ndi dung chiia 
dyng gii tri vugt Idn trdn nhiing quy djnh ciia xi 
hpi eii, ed y nghTa rat ldn ddi vdi thdi dgi ngay nay. 

Hipn nay, cic qudc gia, dan \QC tidp tue kd thira 
vi "hien dgi hda" to tudng chinh tri - phap qi '̂cn 
J J.Rousseau trong bdi canh lich su vdi nhieu van dl 
mdi. Van de ";y ehi ehungf' va kilm soat quyen iyc 
dugc JJ.Rousseau neu ra dang dupe md rdng vi cy 
thd hda trong Hidn p h ^ cua eac qude gia. Nhiing ban 
khoan, day dirt ciia dng vl mgt ndn din ehu triSt de 
"d trdn trdi" ciing dugc chia se trong didu kidn phiic 
tap ciia sinh boat chinh tri, khi mi nhiing nguyen tic 
CO bin eiia dan ehii, eiia ehu q i ^ ^ nhin dan ̂ ng bj 
xira pham hogc bi xuydn tgc, trd choi dan chii ngay 
cang cd nhieu biln tudng vi khd ludng. Bdng ma ciia 
ehu nghTa phat xit vi ehii nghra phan biet chimg tpc, 
nhiing xung dot vin hda - din tpc - tdn giio chimg td 
ring, dd nhan logi dat dugc su tien bp bin vihig rit 
can van dung bai hpc cua Ijch sii, trong dd cd bai hpc 
vl sy tdn trpng quyin vi phim gia eon ngiriri, khic 
phuc miu thuin giiia tiln bd ciia nln van minh va cic 
ehuin mue dgo diic va ly tudng chinh tri. 
2.2,L Tu tudmgphdp quyin cda J.J.Rousseau 
cd j ! nghia to l&n v&i viee bdo ve quyen con 
ngu&i doi v&i th&i dgi ngay nay 

Tu tudng vd quyin con ngudi ia ndi dung 
cdt lo. va ndn tang yong tu todng phip quyin 
ciia JJ.Rousseau. Ong de cao con ngudi d 
phuong didn ci nhin vdi nhimg ^uykn hg cd 
thdng nhit quydn con ngudi vdi quygn cdng 
dan ydn ca sd phip ly, giai phdng con ngudi 
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thoat khdi quan diem thin hpc, khang dinh vai 

yd, gii tri ciia con ngudi trong radi quan he vdi 

xa hpi v i nhi nude, dau yanh bio ve con ngudi 

trudc mpi sy xam phgm eua chd dd phong kiln 

lan to sin tren ca sd "y chi chung" Iam cho ly 

luin ve quydn eon ngudi ciia dng ed gia tri vugt 

ldn yen ei J.Loeke va Ch.Montesquieu trd 

thanh ly luin nSn ting cho phong trao diu tranh 

vi quydn eon, cd gii trj va y nghTa vugt Idn tren 

thdi dgi. Neu ea J.Locke va Ch.Montesquieu 

cho ring: nhi nude phai ban hanh lugt phap 

lam sao dam bio eac quyen co bin cua con 

ngudi, thi J.J.Rousseau khing dinh: nhan dan 

phii tryc tilp ban hinh luit phip dd dam bio 

nhiing quyin ciia chinh minh. Sy khae nhau 

qui rd ret, mdt ben cdng dan dupe tu do vi toin 

theo nhi nude, mgt ben la edng dan ludn ludn 

ty do vi hg chi tuan theo chinh hp. 

Ch.Montesquieu va J.Locke trong khi dd cao 

quydn con ngudi vi ung hp diu tianh vi nhiing 

quydn iy tip tiung d phuong dien ei nhan thi 

JJ.Rousseau nhan manh tinh tap the. Mdi ca 

nhin mudn bao vd dupe quydn eiia ehinh minh 

thi trong qua trinh gdp tilng ndi vao y chi chung, 

phii dam bao ring tilng ndi iy vi quydn cua 

minh nhung khdng xim pham quydn ciia ngudi 

khic, qua dd, mdt thdng didp dugc tiuydn tii: 

len tidng bio vd quyen ciia ngudi khac ehinh la 

bao vd quyen eiia ban than. Tu todng ve quydn 

con ngudi ciia J.J.Rousseau cd gii tri thiic diy to 

ldn phong tiio diu tranh vi quydn con ngudi the 

ky XVIII va ca vl sau; la nln ting cho ban 

Tuyen ngdn dpc lap ciia nude My nam 1776, 

Tuyen ngdn nhan quydn va dan quydn ciia nude 

Phip nam 1789 va Tuydn ngdn ddc lap nude 

Vipt Nam dan chii cpng hda nam 1945. 

Trong sgi diy lidn kdt dua trdn tinh thin 

nhan vin va each mang cao ca, tu tudng ve 

quydn eon ngudi cua J.J.Rousseau cd y nghTa 

quan trpng ddi vdi sy nghiep xiy dyng Nha 

nude phip quydn xa hpi chii nghTa Viet Nam 

ngiy nay. Theo dd, bio ve quyen con ngudi li 

myc tidu vira la dgng luc yong sy nghidp xiy 

dyng Nhi nude phip quydn xa hdi ehii nghTa 

Viet Nam. Ngay sau khi giai phdng din tpe va 

cho den hidn nay, ehu truang gan chgt dgc lap, 

tu do eua dit nude vdi tu do, hgnh phue cua 

nhin dan, giuong cao ngpn ed ddc lip dan tpc 

va chli nghTa xi hdi Iam ndn ting de bio dam 

tiipt dd eae quydn eon ngudi, giai phdng con 

ngudi li nhung tu todng edt Idi tiong dudng ldi 

lanh dgo ciia Dang Cdng sin Viet Nam. 

2.2.2. Tu tu&ng chu quyen thuge ve nhan dan 

vd y nghia doi v&i su nghiep xdy dung Nhd 

nu&c phdp quyin xa hpi chu nghia Viet Nam 

Trong nhi nude phap quydn to sin, quydn 

lue eiia nhin din yen mat phip Iy, raa quydn 

do nhu J.J.Rousseau nhin mgnh: li quyen rai 

nhan dan cd dugc de chgn ngudi dai didn yong 

nghj vien dl thay nhung ngudi eii tilp tyc din 

ap hg. Ong vidt: "Ddn Anh cho minh Id lu do, 

nhung hp nhdm ldn lan; hp chi ty do trong khi 

bdu CU nhiing nghi viin Qudc hdi Ngay khi cdc 

nghi vien duge bdu lin, ddn ehung tr& thdnh nd 

li vd khdng edn Id gi nOd" [2, tr. 165-166], rapt 

ket luin cd tinh each mgng dugc ndu ra: dd 

quydn lye nha nude thyc sy thupc vd nhin dan 

thi quydn lip phip phai true tilp thudc vd hg. 

Nguydn tic quydn lip phip tryc tidp thudc vd 

nhin din ciia J.J.Rousseau khd dl cd thi hipn 

thiic hda trong thuc tiln ddi sdng chinh tri, toy 

nhidn, nguydn tic iy yd thanh mpt ydu eiu 

ehung eho mgi ndn dan chii thuc sy. 

Trong sy n ^ d p xiy dyng nha nude phap 

quyin xa hpi chu n^Ta Viet Nam, can phai ngay 

cing md rpng dan ehu true tidp dd nhan din tryc 

tiep thyc hidn quyen lye ciia hp, ddng didi nhi nude 

ein phai xiy dung vi phat huy nang lue lam chu 

eho nhin din. Mot ly luin rit don gian: mudn ty 

Iam chli thi phii cd qi^en va ed nang Iyc. Diy la 

ydu td quan trpng bgc nhit trong tien hinh xay dyng 

nhi nude phip qi^dn cua dan do dan vi vi din, bdi 

vi, nha nude phap quydn eiia din, do dan va vi dan 

mi dan khdng dim lim chii hay khdng bidt lim chii 

bing each nio thi rd rang chiing ta se khdng bao gid 

dgt dugc myc tieu nhu da dinh hudng. 



TAP CHI KHOA HQC DAI HOC VAN LANG 

Dil khdng hoin toin ddng nhit, nhung to 
todng "tryc tidp" yong vide nhan din ban hanh 
luat d J.J.Rousseau ein dugc tii hidn trong qua 
trinh phit huy din chu tryc tidp d Viet Nam ta 
hidn nay. Nhan dan toy khdng tryc tidp li 
ngudi ban hinh lugt phip nhung ngay cing true 
tilp hon yong vide gdp y, xiy dung lugt, ndi 
ldn tidng ndi ciia rainh. Lip luin ciia 
J.J.Rousseau ve chu quydn tdi thugng khdng the 
phan chia vi ehuydn nhugng tidp tuc dugc kd 
thira hong nguydn tic td chiic quydn luc Nhi 
nude phip quydn xa hpi ehii nghTa Viet Nam. Ba 
quyen lue, lap phap, hanh phip, to phip vd thyc 
chit chi la su phan cdng, phdi hgp de thye hien 
chirc nang, nhiem vu chuyen trach, edn vd quyen 
lue thi ludn thdng nhit d nhin din, tit ci ddu 
xuat phit to quydn lue iiy nhiem to nhin din. 
Chiing ta loai bd khi nang phan chia vi ddi 
tipng cic nhinh quydn lye theo kieu ma 
Ch.Montesquieu dd xudng. Nghidn eiin to todng 
phip quydn cua J.J.Rousseau, van dyng vao xiy 
dyng nhi nude phip quyen xa hdi chu nghTa Vidt 
Nam cho thay, thuc chat xiy dyng nhi nude phap 
quyen xa hdi chii nghTa Viet Nam la xay dung tinh 
hien djnh mdi quan he Ding lanh dgo, Nha nude 
quan ly, nhan dan lim chii nhim dam bio quyin 
vi lgi ich hgp phip ciia nhin dan. Xay dyng nha 
nude phap quyen xa hpi chii nghTa viia cd tinh phd 
bidn, viia cd tinh d§c thii phu hgp vdi truydn tiidng 
van hda, cieh mang ciia din ^ . Tren co sd kd 
thiia nha nude phap quyin to san, nha nude phip 

quydn xa hpi chu nghra la sy phat tridn cao h ^ 
tinh "phap quydn" gin lidn vdi tinh "nhin dan . 
Nha nude phip quydn xa hgi chii nghTa Vipt Nam 
ii nha nude phap quydn ciia nhin din, do nhin dan 
vi vi nhan din, quyin luc nha nude thuge ve nhan 
din la ban chit va la tiln yinh phit trien tat yeu 
cua su van ddng lich sir xa hgi. 
3. KET L U ^ 

Xuat phat tii rapt hien thue diy tinh phan 
nhin vin: "Con ngu&i ta sinh ra Id ty do. 
nhung ddu ddu eOng sdng trong xieng xich" 
[2, tr.29], JJ.Rousseau yinh bay to todng vl 
quydn con ngudi, vd luit phip va quydn lim 
chu eua nhin dan thdng nhit vdi nhau trdn co 
sd "Y ehi ehung" (General Will) vdi khat khao 
dua con ngudi tid vd bin ehit ty do, binh dang 
vdn cd ciia hp. Tu tudng phip quydn eiia 
J.J.Rousseau phic hpa mdt dich ddn la nhung 
dgc trung ciia ehii nghTa xa hdi, didu dd thd 
hien tinh nhin vin vugt trudc thdi dgi trong to 
tudng phip quydn cua dng, cd y nghTa rit Idn 
ddi vdi thdi dgi ngay nay. C.Mac viet trong tac 
phim Gia dinh than thanh: "Chu nghia duy vdt 
Phdp CO hai phdi: mot phdi bdt ngudn tu 
Beedeta, mpt phdi bdt ngudn tu Ldcca. Phdi 
tha hai thi ehu yeu Id mpt yiu to eiia van hoa 
Phdp vd true tiip ddn t&i chii nghia xa hpi" [1, 
y.I91]. J.J.Rousseau thupc vl "phai thii hai", 
ddng vai trd mgt trong nhiing tiln dl ly lugn 
ciia ehii nghTa xa hdi khoa hgc va yilt hgc 
ehinh yj phuong Tay hidn dgi. 
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