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Tc la i"i ' 
Viel Namdilm nhi^ni vaiUn chu bcb A ? F ^ K 2020 lnjli£ bni cinh 
nbrcu cam hii dm •h i i dangdin^c nphiiinzUn v i diy^ ihi IsiCfinqnAc 
giB lhinh vicn, l y tn tdd nfl Bin Ddng Uiujn ASEAN vcbio^vf vfl 
dii»: d iy dc quyffd tO* l*i d^ng di OQ. Dn v in Oi buo v^ quven ciia 
bih d^ng dl Ou cin cfi lU ĥ TO l ie giSa fan q u i c ^ a hin quHII irfr 
TihifU qi»ic a'^ ^ P ^ ^ " " ' " I ' " ' ' pbuouM ibCw h ^ lac phap ly, Trang 
Hi a s , vyi bun ,™ niin phal dicn,.ccr dm Jujp tic Jibip 1^ giiia cac 
nuoc nung khoi Ll^n minh cii£u Au (EU) ^ dui uu^ic n h i ^ IhilUl 
n ^ . Do viy, bai viel phun lidi c i l flic diim cu b in cua cn chfipbip 
ly nhim Um r a m ^ EC kinh n ^ i e m (ho Vifl Mam Uons v i ^ ib jc l E 
i;Ac &"! k^i ^hu vxrc vc n ^ dung n iy 

^bilracl: 
Viclnam i? a^umingrola a? :he Chan of ASEAN 2020 ui Ihe cunlVil 
ilfc^ticicraKcicnlnihnenUotlht AMliCifillon aiC being cevicwcd and 
LJTEiv] nm in il̂  memlKrLovnlrits, includul^ iht ASEAN Cons^nqus 
AgiTcmenl on ihc prolrclinn and pcomnlion cf righlE nf migcadE 
iriifhen, Pinrrclinn nf Ihc ngbL': of Ibe niiBcanI ivoiiscs needs 
cdopenrann nf Ihc cfinctniinK Ulunlnef., And SffvtcBl COiinlrifS have 
had lo find mcrhndî  c»f Le^ CdopjUlidn, AmUng Lhcm, wilb iriure 
than 50 year? of dcvelupmenl, the legal CEinrciBliEin mccharusm 
among cnuncns^ in ihe European llninn lEII) ha? rf£cb«l Kigmfican 
achievenienis. This aruelc prrnvidK niHlysii of Ihc h'isic 
chafaclenilv;& nf the legal mechanism in urder lo fbd oul c^reciencra 
(cr VieWJm m cacrymg onl cbe rcgiimal ccmimilnienln 

_ Trong suoi qua cinh hmh Uiinh va phat 
niin, Liin minh ehau^Au [ELr>da niy dung 
vi i p dun f̂ myt h^ Ihflng phip luji npi kbfii 
chat che, phd quai v i Miyen sudl nhleu van 
de nr ihe che din kmh tc *;a hpi|. Myi irong 
cic ndi dung dd la nguyen l ic tu do di 
chuyin [io dpng giua cae^nuoc diunh viin 
Lien minh ^liiu \U iheo Diiu 4S (nay l i £>iiki 
?9lHifpudcR^mle TliCci dfi, nguoi lao dfing 
dupc ty do dl chuyin nyi khai ma khdng pbii 
nJdi mal vdi bal ky lao cin nao lit viiL pban 
bipl ddi \u vi ly do quoc itch 'I IT nguyin lie 

chung mang tinh dpih hufing do. nhiiu quy 
d|nh cuaphip lull c ip dy khu \'m. duye ban 
hinh cung vdi nhieu an l i duyc giii qjiyil bfii 
Toa in r a n g ly chiu Au (Eurc^an Court of 
Justice - FCJ) nhim bio v i h i ^ qu i c i c 
quyen lyi chinh ding cua ngudi lao dpng dl 
chuyen npi khoi; Uong dfi, dang kc nhdl l i 
cae quyen liin quan d in an ^inh l i hfii vin 
h cie quflc gia chu upng din vin d i piiflu loi 
x i hfii, c ic nudi ihinh viin t i l mufin huong 
den co^cbc bio v i nguCn lao dyng fij t huym 
npi khoi khdng ehi lu gdc dy qu^-en laa dfing 

1 SidKai Rnbm. A short hiMHry nlSffliial Secmuy CcrdinaQcin {! iRif iir vt cir cbS luonfi iSi. Irunir vin ,li 
Einh •ahcil, inEiiiupejfitonimis'siHJi, V'e^Jojth'^tedilarlEiifCipeanCondinadnncnSctfjjISecSi^ ^ ^" 
PccErni FuliuclCochelij<5i|fiKcuatliauAniJiTig^Bnd£aiiiiiLhi(ihoi:Q(Likhir-H^ui-Ti3L^^ ^'~ 
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KINH NGHIEM QUOC Tt 

l^i moi iboi diem ma cdn Hr goc dp quyen 
phuc lyi Hi hfii k io dii cufl nguoi lao dfing 
k i tir khi b i i diu l im vife. Cieh l i ip ein toan 
dien dd dgi ra y iu ciy v i mfii.eo chi bop l ie 
phip lujl giu^ cic qude gi^ d i ciing dim b io 
loin vpn quycn lpi cutf ngufii lao dfing uong 
b i i cinh hj do dj chuyen Uong mpl Lien 
minh chiu Au ihong nhaE khdng bien gidi 
Do v|.y, CO ehe hyp tic phip ly ve an suih x i 
h î l iyeu cau tai yeu vadaduoc coquan l ip 
pliip eiia Lien minh eliiu Au diy cflng 
nghiin ciiu va xay dyng. 

L Cir ch i h i i hiiA hoi ph ip l u j t 
(hBnnenlzmion) 

Li cn kci phip lujt dirpe hi iu l i qui Innh 
lim chn cic hp thong phap lu i l xich lai gin 
nbau, l ing cudng^sy lac dpng qua lar v i anh 
hirdng tuong ho Jan nhau. Maieaeh^lhfi? hen 
kel phip lujt chu yeu bao gfim nhil the hoi 

Sip |uj i v i h i i hoi hoi phip ln^u Trong 
i| dc ve an sinh aa hdi. do khfing cd cic 

Dijhi ink qudc te phd qui i nin qui liinh nhil 
Ihc hoi phip luj l khd di in ra', Ciing chinh 
vl ly dodd, kill biE dau Miŷ  dyng cochc hyp 
lic phip ly de bio v i quyin An ainh na hyi 
tlia Ino dyng di tni. cae nude lhinh vicn EU 
di quan tain den cae bui'rc Ibyc hipn qua 
Irinh hii hoi hoa phip lu i l 

hJen lang phap ly cfao lien trinh nay l i 
cic Hip]) udc dyijc ky kit giua cic quic gia 
[hinh viin, chi^ dyng mpl sd dieu klioin^mfi 
dudng cho vi^c hJq hoi hoi phip lu^t v i an 
iinh \a hfii, bao gfim Hipp udc Paris, t l l i p 
udc Rome Tuy vgy, cic van kifin nay cCuig 
khong ip djt mfii cich cirng nhic nguyin lie 
hii hoi hy i phip lujiE ma v in de cho cic 
quoegiflthinh vicn cd quy innrquy i l Cic 
bipn |rfiip hfli hoi hoi phap luit ehi diryc,ip 
d^ng trting myi !,d trudng hop cy lh i nhfinj 
ho np cic qudc gia niy dyng phap lu i i v i 

cie cbc do an hinh xa hoi (sponlaneous 
luiTnonisadon} hogc thong qud vi^c g i i i 
thich pji ip lu i l eim ECJ nhim ihfing nhit 
cicb hicu/ap dung mpl so khai ni im LO bin' , 
Tuy EiTiieQ, cic hoal dyng niy ehi gidi h^nd 
mfll gfi van d i nhfi l i chir chua lh i 140 nen 
mdlsu^iiJhoaphapluilUcn dipn rdng giLia 
eic quflc gia lhanh vi in HU, 

Bude l i in liip,dieu trong qu i uinh h i i 
hoi hoi phip hiat v i an ̂ inl] na hpi Uong EU 
dyoc dinh dau bdi mfiE isfl no lyc eiia Hpi 
dfing^chau Au Uong vlfie ban hinh cic 
khuyen nghj dinh cho cic quflc gia lhinh 
vien trong viic bun hinlf phap lui l quic gia 
hen quan din bflnh nghc nghipp' Myc l i lu 
Cup van bin nay la hufiiig dcn myi danh mye 
difing nhat giira eic quflc gia lhinh vicn EU 
v i eic hpnh nghc nghiip, tao at hfli cho 
ngudi Ido d^ng di bii cd the fliy hudng cic 
qujen lyi l i in qiijn khi di chuyen gida cic 
quoe gia nyi khdi. Tuy nhien, sy khic bipt 
giya eic hp ihdng an smh x i hfii efî d cic 
quflc gia thinh vien khi in cho d i xuit niy 
cbua ning duye ihyc thi tript dc, Sau no hre 
han^diu do, I Ifii dflng chiu A " cdn dc nuit 
nhieu phuong an l i in quan din hii hoi hoi 
phip lujt Uong nhilu linh vyc cu tbi ciia an 
'smh >;a hyi nhu quy hmi tri, bio hiem ihSt 
nghiip. In] giup gia dinh.,. nhung ^cu 
khdng dat duoc hi iu qu i nhu mimg mudn, 

Sau nhiiu nfl lye khflng mang dcn ket 
qui nhu mong dyi, qui irlnb hi i^hyi ho i 
pbap lu i l ao smh x i hdi Erong khdi EU d i 
duye dinh g i i lgi rayl eich loan di?n. Theo 
dd, mgc du qui Irinh niy cdjhcgiqp cae h ; 
Ihfing pbip Euil Irfi nen Ihflng nhi l nhung 
ciiiig d i l ra nhiing l i iu chuin m i khfing j ^ i i 
qudc gia nio chng cd day dii eic ngudii lyc 
xa hpi d i thye hipn Do do, qui trinh niy d i 
duyc dieu cbinh thinh ticn rrinh luong t ic 
hoi phip lujt ^coordination). 

[lc hieu Dicm v^ H|iiA liinh nhal the hofl va^hii ho^ bni phap IIL^I, Kcm BCu Xiiin Nby Vin dc nhil Ih^ hod 
vihi i hni hui pbap lufll ODnglupbipquAcI^. Tjiichi l-uSlhticSoOJ^frtT, ttil-Sfi 
Plbidpp,! Walsnn. Haimnnisalinn cnf SutirtJ S«iicil>' vjjtfiin Eiirapcan Cnramunily - lbs Hrelciy cfa duneing 
Conccpl IH^i hna hCKl pb^p lunl ve an înh IB h î Unng C^£ d ^ t Cĥ u Au—Lich iii cua mni hhai niera 
ilang bî n ilOil, TAP ihi Social and Ecnnomic AdmiKiranen, ^ I (11 J, miia kuSn 147 .̂ 
KJiufcn nghj ciiaH^i diiig |Chiu Au] Jii vfii cue QuSc gia Ibanh vien h?n quan dcn virc ban hinh d,inh 
UIUC vc benh ngh^nghl^ cua EU!( . acnmi^^ion RccanunEndaUdO in Member SUIES comifming Ihe sdoptmn 
of B European L i i l o f occupalional disease), xCin igi ]inp';''V«ur-lc( cuinpa cuilcgal-
L:^enL'GA/TXT."^ni=<:R[,FX;l l5ti: i l"&3l|02|, Tniy cap ngay j;4.'20iq. 
Tbu^l n^9 "iiTHmp nic phap l u j f la do lac ^ i dich cu ihuAi \-\^li ' icmd inai i im' dn chua lien du^c Ihugl ngic 
Iirnns img dfl duM d|chhnjc?uilyi i^iningi. i i^. viln b,in iKiflc bai nghwn cihi nJoLii V1{l N^rn Uijrti d5y, 

.,__. . . NDHI lH CUU I C-r 
• • sfiflWMV-r4raiH\_lAP PHAP " ' 



MNH NGHIEM QUOC TE 

2. C o c h e t iTong l i e phap Ju j t 

Co che m o n ^ lac ph ip lu j i - ' duyc h ieu 
la "g iup c i c hf ihfing an .sinh na hpi t r d nen 
nrong ihieh vd i nhau n h i m d i m hao q u y i n 
l y i cua ngudi d i tcii p h i i chju ih i? i thf l i kb i 
rd i bo h? thdng an •^mh ban^dja"^, N h n ^Sy, 
muc ( i l u CO ban cua c o che n i y khf ing t^p 
tmng vao v i f c l i e dfing den hp thdng p h i p 
Jual eua l u n g quflc gia, ma thay v i o dd la tao 
ra phuong ihuc hvR r ic gii^a cae nude t h i n h 
vien dd dc hudng d i n m uc l i i u eo b i n l i b i o 
\ ' i quycn lp i chinh d i n g c f iac ie chi i l h i khd i 
nl iung Ihipl ihdi do nung dyt phap l u j t gay 
ra. Co i h l thay, m j c t i cu cuH C f c h i nay 
luoTig l y vol mye l ieu cua q u i u i n h h i i hoa 
ho ip l i i p lu i ^E , nhung each th l ic thuc h i i n lai 
khac b i f I, N i u p h u q u i i r inh h i i h o i h o i ( v i 
nhat the hon) d i u hm^n igd in sy thay dd i y i u 
to np i lai ( p h i p lu i i l qufic giaJ i h l c o ehe 
nrong lac ph ip lugl dua la mf i i ^ n g u y i n t i c 
[ b i n ngoai} g iup cbo cac h^ ihdng phap lu(it 
OTong lac qua Igi l i n nhau mp t each hai h o i , 
V i i e i p dung co e h i nay khdng y l u eau e i c 
qufie ^ l h i n h v i i n p h i i d i i u ch lnh phap 
l u ^ l qufle g ia^v i an & i n h x i h f i i , n i i e b i d i l r u 
m ^ i si!i y i u c i u co b i n de c i c he ihong phap 
l i 4 j k i l hyp cung nhau, Nd i c i c h khac, c o 
cbe lucmg tac ph ip lu j l c h i p n h j n sy khac 
b i f i gn ia c i c he ihdng p h i p lugl, 

Dc ihyc hipn eg c h i tucmg l i c p h i p l u i l 
n i y , U> ban c h i u A u da ban hanh mf l ; loat 
v i n b i n ed gia u i phap ly t i l buflc dd i vd i 
cac quoc gia lhanh v i i n . f ) i u l i i n l i Q u y 
d jnh so U J v i 04 v i an sinh x i h^u cbo lao 
dyng d i t ru , sau do duyc thay i h i bo i (Juy 
d^nh s i 1408.71 v i v iec i p dung c i c che df l 
an sinh xa hyl cho nguo i Jao df ing di ehuv in 
l rong npi bp kho i . va cudi efing l i van k i i n 
cf i g i i m v i o thdi d i i m nay l i Quy dy ih (EC) 
sfl BSJ.'JOOl cua Kohl v i i n v i Hfi i ddng c h i u 
kii\k ^ ' i ic lucmg t l i ich c ie he ihf ing an flinh 

n i h f l i ' C i c v i n b i n m d o i l i M ' ^"^^^ 
q u i t r inh dam p h i n gi i ta cac quoc gia mu ' 
v icn £ U cung n h u n^i by c i c co ^ ^ ' ^ ^ 
phap ciia E l l , dc c i c qufie gia t im duPe cflcn 
ibirc Euong l i e p h i p l u j l h ipu qui^- Qyf ^ ! ^ 
irSnh h i n h thanh v i p h i l EnePi c o '='>^"^' 
duyc Ihiet lgp dya i r i n m y i sO y e " ^ ^ " ^ ' ^ 
o^nh h i y c y t h i u u d i y 

Ycu Id d i u t icn d i m b i o nnh h ipu q u i 
Ciia CO c h i t u o n g t i c p h i p l u i l i:ua B U u o n g 
l lnh vyc an sinh »a hf i i l i m p l su nguy&n Iflc 
mang l inh d |nh hmdng co g ia n\ l>hip l y rang 
hufic d i i v f i i e i c quoc gia l h i n h v ien, T td f lg 
so dd p h i i k i dcn n g u y i n i^e " l y do d i 
chuyen t rong n p i k h i i ^ free m o v c m e n l o f 
pe rson " N g u y e n lac n i y sau do d u y e gh i 
nhgn LV l h i nem t rong H i i p d j n h v i c i e chi ic 
nang ci ia E U (Treaty on Funct ions o f 
Eui'opean U n i o n l rang " lao dpng d l U t l cd 
q u y i n ty do d l c h u y i n g iua c i c quoc gia 
l h i n h v ien ma khdng b j mat Ci c i c q u y i n an 
'^mh x i h f l i . k i ca l r o n g Erudng h y p cd s y 
k h i c biet g i i ia h f thdng an sinb i f i h^i gii^a 
c i c quf lc g i a " " Ben c^r ih d d , nguyen lac 
khf ing p h i n b i $ l df l i i.il'' - ' non -

d i s c n m i n a l i o n ' - cunged y nghTa quyet d j n h 
l rong v i i c d i m b i o Ihuc ib i tucmg lac p h i p 
l u i l , C i c nguyen t i c n i y da d u y e g i i i Ih ich 
v i vgn d i jng m^t each l l n h hoat v i r^ng m d . 
Theo d f i . d i d i m b i o quycn Ey d o d i ohuyHi 
nfli k h f l i , bat k y myt i b i ^ l t ho i n i o x i y ra df i i 
vol ngud i lao dyn_g v i / h o ^ c c i c I h i n h v i£n 
gia d i n h cua hy eung b j coi ia r i o c i n cho 
v i i c d i chuyen ty do g f i n g vd i d f i , m y i quy 
d inh c i i j p h i p l u i t qudc g ia lao rg b i t k j sy 
khae b i i i v i q u y ^ l o i g i ua n l i i h ig n g u d i k o 
d y n g v i l y d o q u o c t i c h (von l i n g u y i n n h i n 
chinh loai_bd lao d y n g d i t r u khd i h i Ihdng 
an sinh x a hp i eua qude g ia no i hy "kh f i ng 
p h i i l i c f ing d i n ) c i ing h] eoi la v i p b a m 
nguyen l i e kh f lng p h i n h i^ t dfii M / C a c h i p 

b FiHiii PcnnuigE, InUoducunn in Furn^an Social Secunly Laiv (Gii^i dii^u \i Lugi \p i n j i y* u:,,, .-
\ u j , a i b a n l i n - l . Nxb [nicrHnna, AnlPr-ecp - Oxfncd - Nn^ Ymk, ?0O3 ^ 

7 C'ji ^ in k i ^ ifcn cua f U du^c dino i^i d b flii u i nehsice IIDIH'l/eur-lcn pn-nni,., n • 
conirnn|-STXT/hiri=ccl*, '- iA03iyMR0st3-3U|.lOI0|f«raneiyS^-^;0yi>. ' " " ^ ^ U ^ e f t a l -

3 SnnonEijbell,A*i>l1hiJi<lTy«rsochal«cur1ycanplinfllion(LiJtrcs>iveqiiilHrli(iJonEliiinlifinl "h 
i inhxaboi) IronBtuon iOyeoisof Si>i(a| SeturiI\'Co(ijdhialicn F « l - I ^ i : ™ i - ^ufui^' l50 7 ^ 3 ^ " 

l i f i i b ip lu i l an i i nhuho i ^Oukhu-H i^Ka i -TLmng lEL iJdoHnn tenF th iu All idiar hanh J^iif/S^B^ 
q:^70-iaH67-^ Tmng bai ' / id niy. lac giaflanh g i i qui Dinh dam phan giira cac quot gia Hiij^i v i ^ | i - -' 
cunpVhAkhaa'" 
Drfu4S IFFX' 
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d ^ m d nhu v iy doi vfi] cic nguyen lie lien 
quyel cua he thong phip lu^t EU da tao cho 
cac guoc gia thinh vicn, nidi mjt duyc tyan 
quyin xay dyng phip luul, m^l khac phi i 
luan Ihil cie nguyin [ic chung ciia bU Uong 
vipc dim bio quyin ciia lao dyng dl bfi, Quy 
dinh niy mJc d i khdng trye licp l im thay 
dfli nyi lu j l ciia cic qude gia diinh vien, 
nhung dagdpi^ian ding kih^in ch ic ic quy 
dpih giy b i t lyi eho ngudi lao dpng di tiu. 
Thing qua eo ehi niy. eic rao c in phip iy 
del vdi vipc Him hid quyin an sinh x i hfli 
ciia lao dpng di Uu da dupic loai bd ding kc, 

Yeu Ifi dui bai quyit dinh ^ lhanh cfing 
cia CO che hnJng lie pbip luit euu EU la vui 
Irfi giai ihich phip lual ciia Toi an Cdng ly 
ch3u Au {Euiopean Court of Justice - ECJ) 
Qiy l i eo quan lu phip cd^thim quyin giai 
Ittch phip luit cCii cbiu Au v i g i i i quyit 
cic v\L vipc li^n quan d c n p h ^ lu j l ciia chin 
Auxayragilia cic c i nhin, Id chuc^vi chinh 
1 ^ cie quoe gia lhinh vien m i nam ngoai 
Ihin quyin cua l o i an qudc gia. VI du, oanb 
chis ftiii^ n^fli cfing din eOa Phip v i cac 
quyin an sinb x i hpi duyo thy hudng uong 
qui Uinh l im vipc lgi Due si ihupe tham 
quyen giai quyet ciia ECJ Nhu viy. tlifing 
qua qua Uinh gi i i ihlcb phip ly^l ch^U Ao 
v i sy tyyng thieh eua phip lu i i qudc gia 
lhinh viSn vdi phip lu j l chau An, ECJ da 
ibp phan tgo nin su tuong thich giira cic he 
thoi^ phip luit qufic gia. l i ong llnh vyc an 
sinh x i hfii chn ngyfl'i lay dflng di irfi, ibflng 
qua hinh di'Lie g i i i thieh phip lu^c, m i chu 
yiu l i gl i i thieh cie dicu khoin quan uong 
tmng cic v in kipn k i in thilt chin Au, ECJ 
d l dua ra mfii sfi l i i u ehuin chy vi ie x iy 
dyng phip lyit iflj qufle gia ibinh vifln, Mfif 
so vl du dicn binh cho hogt dyng niy l i 
ihfing qua vy vi^e f eEersen'̂  v i Walloon 
Goveirunenf v̂ ^ Flemish government", ECJ 
yen ciu cic qufle giu ihinb v i in khfing ducie 
d i lm dicu kipn thu budng quycn an sinhxa 
h î l i vipc sinh song lai lanh thd ciia minh 

do quy dinh, dfi vi ph^m nguyen tie khflng 
phan bi i t ddi :!ii Tuong tu, lrong -\-ij vipc 
Kholl '^ vipe thu hufing quyen an sinh xa hyi 
khi ggp nii m qudc gia khac khdng phu 
lliuflc v io vipc duong su ed nhin duyc hy 
chap thujn cua co quan b iy hiflm lu trudc 
hay khdng Ciing vfii hing tram cic i n Ip 
khic. ECJ ̂ di thyc sy dua ra nhiing nhjn 
dmh cv the v i ro ring ve eic chi t i i i quy 
d|nh trong hp thing phap lui l fl'cic quflc gia 
thanh v i in lrong quu trinh tirong tie phip 
lu i l viVi cac hp Ihdng phap luj l khac nham 
go bd cic rao cin phip i f dfii voi vi^c hio 
vp quyen an sinh xa hfli ciia lao dfing di Irfi 

Y i u lo Ihii ba cd vai trd lich ĉ rc lrong 
eo cbc tuong lic pbap lujt t^i chau Au l i cie 
quy d^nh ey the giai quyi l h i ^ qui mpl sfi 
rao can phd biin eua lu phip quflc l i . d i in 
hinh l i v in de \ung dfit p h ^ luS(, Cic v^n 
bin phap ly cua EU ycu cau cy the cic quo^ 
gia lhinh vicn uinh inrdng hop myt chu ,thc 
khdng duoc dieu ehinh bdi bat ky bp thdng 
phap lu i l nao ya Uudng hpp chm sy dieu 
ehinh cilu nhiiu h$ ihflng phip luat. Ben 
canh cic nguyen lic chung, phip lugl ciia 
chau Au cdn dua^ia cich Mic dinh lu^E ip 
dung Uong myt so Uudng byp cu lh i , t i inh 
nl i lhi£l ic ddng t i i u cyc ciia xung d^t phip 
[uiE din vi^e b io v i eac quyen ehinh ding 
vc an sinh n i bfli cho lao doog di tni, Dc 
thyc hijo vipc niy, lao dfing di tni duyc chia 
thanh cae nhdm nhd v i phip lu i l ciia chiu 
Au xac dinh co the luj l i p dung eho tfmg 
nhdm, bao gflm ngudi lao dpng dang l im 
vipc (econqmieally active people), ngufii lan 
ddng b| maE viie (unemployed people), lao 
dflng ^ilng bicn gidi (frontier woikcrs), 
ngudi lao ddng dang lim vi ic (job 
seckCEi),, Vi ic phan nhdm v i xac dinh luit 
i p dvng cho tynj^ nhfim niy gilip gigm hut 
nhung Uanh c i i pbap ly bin quan dcn vipc 
ip dung lui l t;ho indl chil lh i nhi l d|iih uong 
qu i Irinh ili chuyin giira cic quflc gia lhinh 
vien, Ben cgnh do, mflt so bipn phip ky ibuit 
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KINH NGHIEM OUOCTl 

Cling duyc ap dyng nhu la mflt phuimg ibfic 
ho try vi 'hoic ihay ihc cho cac nguyin tac 
gi i i quyi l xung dfii phip lu i l . Cic hicn phip 
dfi ban gflm vficedng.nh|n HU ki in phip ly 
•ai quoc giu khic v i kel ndi Ihdpg nn luc ic 
CO quan Fianb phap Eai cic qudc gia k h i c 
Thdng qua i l ic diuc hien cic bicn phap tren. 
he thdng phap luit giira cac quoc gia thinh 
vien EL' tro nen kit ndi id i nhau Uong vnpc 
cimg bio vc quyin lyi cua lao ddng di ml, 
^. Nhung kinh nghi&m eho V l j l ^ a m 

77rEf ihdi. kinh nghiim dau lien cho hp 
thdng pbup lu i l ciia mfli qufic gia uong qua 
uinh vgn hinh v i duyc ip dung song song 
eiing vdi cic hp thdng phip luai khic l i ning 
cao iniie do ro rang ciia cac khi i nipm can 
bin, nhim l^m co so xie djiih chinh xae ehii 
lh i duyc rhv hicfing cie quyin ciing nhu bin 
chal ciia cac che dp an sinb xa hpi ma quoc 
gia dd eung cap M ^ dil so luHjog cic v in 
kiin ciia^BU khi nhiiu cilngvd] eac quy dinb 
cu lh i ve; each \kc djnh dfli luyng thu budng 
cic quyen v i cic che dp bao hiem ihuye 
phgm VI an smh xa liyi, ECJ cling phii dinh 
rapt phan Idn cic i n l i d i giii Uiich cic Ihugl 
ngiicin bin nhil [ i in quan dcn npi dung niy, 
Cic Ihuil ngir nhu^ "ngudi lao dpng" -
(employee) hay "che dp bio h i im" (social 
'*ci]riiy &c,hcmc) duyc nhjn di^n khic nhau 
laimoi qudc gia va do vgy ed die lao nen myt 
so khoing udng phap luit v i giy khd khin 
trong qua trinh tuong lac giita cic bp Ehong 
phap luat. Do vgy, myt iron^ nhirag bii hpc 
kmh nghipm ma Vi i l Nam cd lh i chuin b| 
Uong giai dogn niy la ( i y dyng cac khai 
m^ni phap luai^vihiH chac, Ciing ihco in le 
cua ECJ, l i i Ihfing phip luj l cin nhgn difin 
dfli tuyng ip dyng dya Ucn ban chit quan hfi 
phip lugl v i nhung djc inmg eo ban chic 
khdng chi ihuin my la ten goi ciia ehu d i i do 
uong hyp ddng ky' kc( hojc diim chi ining 
v in baa pliap lujl. Ngoai ra, do b| chi phoi 
bin hoin einh vin_hoi x i hfli. moi quflc gia 
sc CO cac ehi dfi hfi Ity ngufii lao d ^ g khae 
iiJiaik tgo nen sy da dang Uong cich nip cgn 
v i che dp an smh n i hdi. Nhu viy, dd cfi 
duyc dmh nghia lol vc cae khai mim nay h i 
thdng phap lui l cin nhan dien duyc rd rang 
diu la nhimg die ovng niny cd eua ^dfii 
luyng ap dyng cimg nhu bar chat cua che dp 
buo hiin: oia qude gia dd cung cap. 

M HAHIlH CUU 
LAP PHAP .'' sba/aoez-^^UKXi 

Thd hai. uong qui Uinh l u t ^ '^ ^ .L^ 
lu i l , tki sy khic b i i i trong quy dinh o^ "^ 
ciia moi qudc gia, viic xung dyi J^^f '"*. . 
d i iu khdng l h i ninh khoi Va sung diji P''''̂ ? 
luit la r io c in ldn inh hudng dcn bifu <m 
ap dung phap lupl, Kinh nghiim cua EU c^o 
diiy, cic quy dyih v i xung dyi phap ' " * ' " ^ 
phii duyc gl i i qqyfii Ihco huiVng duu ra mpt 
Sfi ticu chl cu the d i xie dmh lnfii 3|> o j u ^ 
irong myi sd Uudng hyp phd bicn dien hinh 
t)e thyc hi in cdng vific niy, hi ihong phap 
lugt ein nhin dipn rB cic nhdm dfli hnjng cy 
Ehi, chia lhinh cac r\\^ni nlid hon vdi cic 
iTgc Irung neng khic ve nguy co bj x-ung d^l 
phip iu JE, tu do dua ra phuong i n x ie djuh 
lui l i p dung phll hijp nhal nhim bio v^ bipu 
qui quycn v i lyi ich cbinb dang ciia timg 
nhdm chii thi dd. 

'fiiu ba. kinb nghipm eiia EU cho Ihay, 
yJii en cbi lyyng lae phip luiE mac dil cd &y 
bo Up ciia c i co quan I jp phap v i lu phip 
cip khu vye^nbimg cOn^ chJ cfl d i i vSri hinh 
nhuin nhuyen vdi suhouy v ich ia se ihdng 
iingiiJaeiceoquanhanb phip cim cie qufic 
gia Ebinh vien. Rat nhiiu eie eo quan dieu 
phfii duyc lhinh 1^> bao gom Uy ban Hinh 
chinb cho co chi hyp l ic giiia cae hi thfing 
an sinh x i hfii (Administrative Commission 
lot Ihc coordination of social security 
system), Uy ban Ky thugt (Technical 
Commission) v i Ban^ K i im lo in (Audit 
Board) d i hfl inj cac qudc gia lhinh vi ln trao 
dfii Ihdng tin,^hy^ tac xay dyng cac chicn 
hrpejau dal ve dieu^ cbinh phip b i t v i g i i i 
quyet nhung v in d i c ip bich d i t ra uong 
qui Innh hyp lie, Cic co quan n iy da chKf 
Ihay hi?u^qui tir vi jc l i in k i t v i irao dfii 
didng l in l in nhau. Tfr kmb nghipm n iy giiia 

cac iiudcASEAN CO di i Cling ̂ i y dyng eie 
CO quan^chung nhfim gilip cic qufic gia dianh 
vian khoi irao ddi thdng tin v i hrimg t ic vdi 
nhau Erong cae van d i n ing ciia an sirdi x i 
h i i va cic v in d i ehung khie m i khfii elme 
quan t im Cic eii quan nay cd die ddnu vS 
yf i ladaumoi luvan ^a ho Iry cn ĵ q u ^ -
lhinh vien lrong vipc mong lic yfii cic h i 
Ihong phip luiE ciia cie quflc yia khae tion^ 
khfli, lao nin myi ^u hyp lie ben viing i^f 
khflng VI pham cic nguyen l i ; cin ban r^^ 
ASEAN l i khdng can thiep vao ,.-.S^^ 
noi bp cua nhau • '' " i ^ ' ^ 


