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L Th^C Irj i iLg q u y d j n h c i ia p b i p I u | t v l 

bfl nh l ^m c i n b^i, cong chirc l i n h d j iu Eron^: 

c o q u a n n h i n i r ^ c u n m ^ c t a h ipn nay 

Cdng lac e i n b^ l i tdng d i i c i c b i i n 

p l i ip ciia c ie co quan E>ing, N h i nude, doan 

l h i nhu x i y dyng nhi rng l ien ehuan v i c i n 

b^; quy hoach can bp, tuyen dung, s i i dyng . 

d i n h gia^ dao tao, boi d u d n g c i n by ; l u i n 

chyyfei, d icu dpng can bpj bo n h i i m , de bal . 

khen Ihudng, k y l u j l can bp .. n h i m x i y 

dvng dp i ngu can by ed en eau hpp ly, dap 

l ing nhung yeu can ve p l i i m c h i l eh inh u l 

dao dire, chuyen m d n , nghipp vy . C i c quy 
d m h v i bd n h i e m oan bp , c f lng chire l i n h 
dao l i rayl bp phgn cua p h i p l u i t v i e i n by^ 
cdng chi ic , bao gom c i c q u y d inh eiia p h i p 
l u i l v i t i ^u c h u i n b^ n h i ^ m , vc quy t r inh bd 
n b i i m , v i d i n h g ia , ve t r i e h n l i c m c i a 
ngud i d l i ng d i u { N D D ) , vc che l i i i p d j jng 
do i vd i h i n h v i v i pham p h i p l u i l t rong cdng 
t i e bo nhipni can bo, t f l n g chue l i n h dao. 

V i h inh thuc. quy dy ih cua p h i p l u i l co 

l ien quan den cdng l i c bd n h i i m can by . 

cdng chi ic lanh J^o i l uy i - l h i h i i o Uong 
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i^^yCTlEN PHAP LUAT 

nhicu Ldn bill quy ph^m phip lual eo biiu 
lyc ph^ ly khaL nhau nhung chu yeu la Luji 
Td chuc Chinb i^u; Luat Can bp, cdng chuc: 
Lugt 1 d chuc chmh quyin dia phuong; By 
lu l̂ Hmh •^\r- Luji Phdng, chMg tham nhiing 
va cic van bin dudi luji. E6 la cac phip 
Jitih. nghi dinh. quyci dinh, thflng lu 

Cac quy d|nh ve tieu ehuin, quy ninh, 
ihim quyCn, hd nhiim cin bp, cdng chiic 
linh dgo duyc quy djnh I-uii Can bp, cdng 
chile nim 2008 iDieii 51), duyc huflng din 
chi flit I4i Nghi dinh so 34/2(HO.'ND-rP cua 
Chinh phil (Nghi dinh sfl 24) va Quyel dpih 
d̂ 27/ZU03/QD-TTg ciia Thil luong Chlnh 

phll vi viic ban hanli Quy che bd nhiim, bfl 
nhipm lai, luin chuyin tit ehiie. mien nhipm 
can hp, cdng chiic linh dao (Quyil dinh sd 
27). Theo Bao cao sd i^frBC-CP nam 2016 
Cila Chmh pbii vi Tdng kel ll> nam thyc hipn 
Lugt Phdng, chdng Iham iihiing {PCTN) 
nim 20U5, didi gian qua "cic by, nginh, dia 
phucmg da bd ^ung. hoin ihipn quy dmh ve 
cing lie ein b^. bio dim edng khai. minh 
h^h, nhat li Imng bfl nhiem îuy^n dyng cin 
by, cdng chuc. gifli thipu can by ung cu •vio 
cic vj tri linh dao, quan iy ciia eac coquan 
nha nudc. td chuc chlnh in ^ xa hpi; edng lac 
du myen, nip nh^n cin by. cdng chyc di 
duyc quan lim chin ehinh"^ 

Nhdm qny dinh uich nhi^m eiia nguM 
di'mg dau (NDDt Uong cdng lac ein bdnhu 
N^hi dmh sd I^7,'2LI07/ND'CP ikhiian 5 
Dieu 7, khoan 1 Diiu 6j, Nghj dmh 
5tS.'2U 15'T^D-CP (Diiu fi, Diiy 24) Theo dd. 
NDf) vdcip pho^.llaNDD ca quan, id ehue, 
don v| cua yjba nuflc ncu vi phara ehi dd 
uich nhiem tuy ibco tinh chit vi muc d̂  cua 
hanh vi vi pham, phai ch|u mpt hojc nhicu 
hinh tliuc Uach nhipm ky lugt; trach nhi^m 
dan :,y, Irach nliipm vii chii, irach nbi^m 
hinh --y vi trich nhiim khic iheo qny dinb 
cua phap luil. 

Lugt PCTN nam 20IJS di mcf tdHS Y ' 
iiryng phai ke khai lii sin, ihu nhip: ycu tau 
ki khai lil sin di phyc vy cdng lie -̂ n̂ Dp 
duyc thyc hipn ddi vdi nhflng ngudi khi dy 
kicn bau, phi chuin, bd nhi^m. bd nhif m IJJH 
Cli giu chiic vu khic iDicu y^. Luin 42). 
Lual y^u ciu NDD, cap pho Lua NDD co 
quan kbdng duyc bo in ngiroi than liong gia 
dmh ciia mmh giii chiic vp quan f;f̂ vi id 
Chuc nban sy, Ngudi cfl iihiic vy. quyin hgn 
khdng dicyc Uye tiip hjic giin hip nhan qui 
ling dudi myi hinh ihefc (khoin 2 Uii" ^?) 
Luiieilngdibi^ungcic bic" ph^P pl^fii 
ngua hinh vi Cicu cyc Uong cdng tic cin bJ 
nhu "khdng bd ui. di b^i, hd n h i ^ nhung 
ngudi ed quan hi gia dinh cUng lim myt so 
cdng vipc, linh vyc nhgy cihn di xay ra tham 
rdiung, ticu cue""' (Diiu 20) Ngudi diing 
fliu, cap phd ciiaNMJeoquan, Id chiic, dcn 
vi khdng dicycbd Iri vijho^ chdng, bi.mp, 
eon, anh, elij, em myt eiia minh gili ehiic vy 
quin ly ve td chuc nban '>y inmg ey quail, 
don VI (Khoin J Diiu 20} 

Mpl so van bin quy pham phap lujl quy 
dinh nhiing che lii ip dyng nghiem khic 
nhim phdng ngica. ngin chin nhihig hinb vi 
Ibam nhiing (tons cong lie cin bp. Cy tbi, 
Lugl siia ddi, bd sung m^i ^ diflu Cila Luii 
Cin b3, tong chuc vi Luat Vicn chue nam 
2QI9 quy d|nh bipn phip xil 1̂  myi hirh vl 
VI pham Uong iboi gian cflng lie eila ein by, 
cdng chile di nghi viie, nghi hyu (khoin i 
TJieu 64), Lual PCTN nam 2018 quy djnh 
ngudi cd hinh vi tham nhiing giiT bit ki chuc 
vu, vi irl cdng lie nio deu phii hj Tiit 1̂  
nghiim mmh dieo quy dinh cua phap luji, 
kc CB ngudi da nghi huu, thdi vî c chuyin 
edng tic [Dieu 92). Bfl luji Hinh sy nflm 
2015 quy dinh vi^T^i nhjn hdi ly" (Diiu 
•̂ 54), 'Tpi lpi dung chiic vŷ  quy^n hjn 
tiong khi tbi hanh cdng vu" (Dicu 'SSiil ^Tfij 
lyi dung chue vii, quyin han giy inh hudn? 

Cbinh phu (3)1 bh, Bao i-ao»" 3 JOBC-tPve Ions kel IU nim Ui jc hien Lujl ITKiifi, chin^ Utnn nJnii,,, i,,,, 
HiLiib phu ^ :0171. M?h| qiiyel ^ 1 Ze.'̂ iJ-CP njay 29H1/?Q 17 Cila Chuib phi vc Ownng cnnh hiali i ^ 
-̂lLl̂ lLlllh pbuUiicc hicn con l̂at phonj, chflng iJiam nMng din nfim M20. ^ 

iqaHiiH euu ,' 
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THIJC HEN PHAP LUAT 

ddi vdi ngudi khic de iryc lyi (Di iu ISK), 
"Tyi dua hfli |$" (Dieu 364), "Tdi mdi gidi 
hdria"|Dicu364}... 

Bin canh nhimg kit qui dal diiyc t r in 
diy, cac quy dinh ciia phip lual vc bd nhipm 
can bj , cdng chirc Ijfih dao [fln tai nhihig hi t 
cip sauL 

Thif nlinf. cic quy dmh v i l i iu chuin bd 
nhiim ein by, cdng ehiic lanh dgo chua 
ihong nhat, Hi^n nay, l i ^ chuin v id i i yk i ^n 
be nhipm cdng chiic duye quy d[nh tai Dicu 
40 Nghj flinh s i 24/2fH0/Ne-CP eiia Chlnh 
phii, Ticn cu s& dd cic don v|, d[a phuong 
cin cir v io phan cap ve quan ly ein bp ban 
hinh quy chi b^ nhiim nhung tr in ihyc lc 
'>Liiy la tinh Irgng ciing mpt chiic vii nhu 
nhau nhung tieu chuin d mSi dia phuong lai 
khie nhau"\ Ti iu chuin h^ nhi im v i quy 
ninh ihyc hipn do nhieu co quan ban hinh 
nhuli^u ehuan ve ehiic danh tnrdng eo quan 
ehuyifi mfln eip t[nh, c3p huy^n thtx* Luat 
Cin by, cdng chiic nam 20(JG va Quyet djnh 
so 27/200l/(>D'T Pg Ola Thil luflng Chinh 
phll Tmng khi dfl^ i i iu chuan v i quy irinh 
bd nhipin Uy vien Uy ban nliin din (UBND) 
theo hudng dan ciia Uy ban ibyiVng vy Qudc 
h^inhim^ lai "chica CD budng dan thyc bipn 
ihuc danh nio Irudc, chiie danh nao sau; 
hudng hpp d i bin m i khflng tning van Uy 
vicn URND thi cd nep tyc p u ehiio vy thii 
liirnng CO quan chuyin mdn kliflng; Ihfli 
gian gli^ chile vy ihco ih^ii gian bd nhipm 
hay di i^ nhipm ky biu HDKD. UBND'". 

7/iJrhaj', quy d|nh vc quy hinh bd nhipm 
cflii by lanh dgo, quin ly vdi nhieu bude duoc 
kiem soil chi i chi, vfli nhiiu chil lh i tham 
gia ̂  gdp phan lang cudng kiem soil quyen 
lyc trong cflng lac ein bfl; gflp phin Lhong 
chay chiic chiiy quycn, Tuy rthieu. cic quy 

dinh cua phap lui l vc quy irinh bo •hipm can 
bfl l inh dao. quan IJ edn Ibicu cie cdng cy 
dinh gia ve nang lue cdng lac:, bugc kinh 
nghipm eiia iigufli dicyc bd nhipm. Htm niia, 
quy dpih phap lui l chua Ihjt syde oao vai Crd. 
Irach nhiem ciia NDD lrong vice bo nhi^m 
cdng ehire linh Jao, quin ly uen khi ed hanh 
vi vi ph?ra x iy la kho >;ie djnh trich nhipm 
thupc v i c i nhan NDD bay i jp tbi . Kin qny 
uinli bd nhiim "cd qui nhieu ngitdi tham gia 
v i kci qua la khi xay ra sai sni sikh^ngcdai 
chm trjch nhiim ca nhin, ma la "cpni ddng 
Uach nhiem'"^. Quy Innh (uyen dyng, bd 
n b i ^ cdng chuc lanhdao, quan 1̂  "cliualiop 
ly, ehua lua chyn duyc dung n^d],di ing vio 
dung vifc, cbua lao diiu ki in dican b^. cdng 
ch-irc vi in cbiic phi l huy hel ning lyc, sd 
trudng''^ Ngay cing nhiiu cin b^, cflng ch&c 
linb ^ao, fhjm chi cin by cap cao vi pham 
phap M l b| MI ly thim clii xii ly hinh sy l i fn 
quan d ^ cdng lic cin bp cho ihiy quy djnh 
phap lu i l v i irnh uuc niy ein phai khin 
iruong hoin thifn, 

Thu ba. quy dmh ve dinh g i i ngicdi 
duye bfl nhiim, dinh gia can b$. cdng clnic 
lanh dao chira ey the, chua sit vdi cic nhdm 
ddi typt^g- Cic quv dmh nay cdn ning n i 
tbanh tieh va van bing chiing chi, chira chii 
trpng nhieu din nang lui. thuc Ihi cdng vu 
cua can bd, edng ehiie. Tai Td trinh dy i n 
Lu j l sua ddi, bd sung m&l sfl diiu eila Luit 
Cin hfl, cdng chiic va Lu j l Vien chiic nam 
201 y. Bo Npi vu nhan dfnh "cic quy djnh v i 
danh g i i , phin loai edn diiiu su gin ket giiia 
cic l i iu chl danh g i i . pbin loai vdi kci qui 
thue hien cdng vice ihcyvi Iri viic l im Cic 
quy dinh v i dinh g i i . phin loai c in bp, cdng 
chuc, /len chiie edn cd sy khic nhau giiia 
quy dinh ciia Dang vfli quy dinh cia N h i 

BpNiji 1̂1 Bin cfln ii41llL^UC-LlNVvf|ijn!ikSi lhi Kinh LiiSi Tin bfi, COIIB chUc, Ic IU 
B^Mw vu.B3oraDi5d20l'EC:-BNVvclingkklhihflnh Luil Can bfl, ton^ chiiC, if 10. 
bnpE "Miiiinii:f.,vn'"ban-ve-<lo-luai-vn-quy-lniih-lua-cbofi-can-lwJB244| liiml. 
fJuochaiKh6aXI\'(20l7|' BSn rao art QS,'BC-E*GS vt Wi qua pflm ^BHijclhut Kl*n thinh lacli, î hap 
lugl vJ efii cich le ebiic by may hAnh L-hinb nin nirdi. f]di dttan 2011 - MIfi, C46 
Nguon, hCIp '/quorhoi.̂ Tnlinluc'Paiisf.'fflcbacxiaogiaiiî l a':p»?UnnliI=34ti6J, 
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node"', Trong khi dd. myi so dja phucmg 
"chua x iy dyng duijc uiu chi danh g i i iicu 
chuin. d i iu kipn va miii: dc hoin (hinh 
nhiim vyedng viic cuthe. Vice danh g i i cbi 
dya Uen iinh cicn, chung ehung vm nhau. 
dl jm chi CO llnh upng ni: ciang"^ 

Thu lu. phip lugl chua phAn drnh td 
nich nhicm Ciia NTiD voi i^p die co quan. 
donvj, Tren UIUC lednhicu dja phuong. thdr 
gian qua cd hipn luyng bo nhipm sai, bo 
nhiem rdi du ibya eip pho lat nhieu nhung 
NDD khdng chju nich nhiem Thfli gian vila 
qua. viec Ihyc hiin quy dmh phap luatvcbd 
nhiera cin bp cd nhiiu .nai pham. " c i bipl cd 
dja phucmg co llnh trgng bd nhicm nhi iu 
nguoi nhi v io cic chiie danh llnh dao, g iy 
bile vuc trong du lujn xa hyi"^, Phip lu j i 
cung chua c6 bicn phip fli NDD thyc su co 
nhiing giai phap ehii dpng, manh dan Hung 
Sii dyng v i quin I;;' ein bp ihupe quyin 
Thyc Uflng nay dupc Bp Uudng Bp Ndi vy 
nhjndinh Uung phi i l l U'i Idl chai van lai k^ 
hyp thii S, Quoc hpi khda XJIl, ngay 
IS'I0,'2QI4' " rayl yjcoquan, lo chueed 
qui nhieu cap phd m i khdng thyc ty vu i i 
phal lie nhu eiu, ih^m chl day l i b^u qua ciia 
viie h i nhiim bdi mpl lydo nao do"'". 

77JJ> ndm. chira ed day dii cic quy djiih 
vc xu ly doi vdi nhiing ngudi lapi quyin 
l^ug quyin khi han hanh cac quyi l dmh ho 
nlii^iu sai quy dinh hoic co nhung chua dii 
î iie f i l l de d i l vdi binh vi lam quyin, lpng 
quyin, chay chirc, chay quycn, Tnroe khi 
dupc siia ddi. bd ^img nam 2DIFi, Lugl 
PCrpJ nam 2Ul2"chua glii n h ^ che t i i thu 
hdi quyil djnh bd nhipm sai dfii vfli NDD"" . 

Mpl s i quy dinh cua phip lu^i khdng ihong 
nhil, dong b^ vfli c i t quy d|nh cua bJang nen 
khd nd ly ddi \6t nhUng hinh vi vi phgm 
phip lu^E ciia ein bp, ednii cln^c la ilang 
v i in Cu die, nu*e khi siia ddi. hd -">">( ^ 
so d i iu. Luj l C in bp, edng chuc nim i U t * 
quy dinh Thfli hipu si i ly ky Wr la ̂ ^ " P * ^ 
ke IU dioi d i im cd hinh vi vi ph?m va khi 
h i i thoi h i ^ dii khdng bj M1 1^ ^ J pl"?^ 'J^ 
nhien. lrong Ihyt lc, qua vi^c lhi>:ih ira, k i io i 
tra, 10 giic cua quin chiing nhin ^ , cd 
nhicu uudng hyp d i b i M1 ly ky luj l v i Ding 
hogc da b| ?al ly hinh ^y tdiung khdng chju 
hinh thlic phal lu, khi s i t ky lugt dieo quy 
djnh eua Lu j l thi d i hit thdi hi^u nen khOng 
xU IJ duye ' " Nhi iu quy djnh hudng dan 
Ihye hi in Lu i t C in bp, cdng chiic nhung 
thieu linh i h ^ g nhi l . dong by v i^ Lu^t nSn 
khd thyc hipn. Myt Sd quy djnh eham duyc 
ban hinh nen nguyen lac hanh vi vj phgm 
phil bi ^ l i IJ'^chua duyc quy dyih, Cie quy 
djnh vc i p dyng hmh thiic kJ lu j l con ehung 
chung, khdip dyng"-', 

T^jj- r i j j j . bipn phip ehi l i l hmh ^y i p 
d^ngdoi vdi hanh VI viphgm phip luat Lrong 
edng l ie cin bQ ciing chua hpp ly. Thyc chat 
nhihig hinh vi chyy chiie^ chfly qny^n l i 
hinh vi thara nhung trong edng l ic c in b$. 
Tuy nhicn. hinh vi n iy ed nhiing die di im 
rieng, linh vi hon. Xu hyflng h i ^ nay, niu 
hinli vi nay d in m&e Hilly u ich nhipm hinh 
su lhi thu&ng bj xem \it d eie i^i "T^l nhjn 
hin IQ" (Di iu 354), "Toi dua hdi ly" (Bicu 
3ii4). 'Td i mdi gidi bflj ly" (Di iu 364) trong 
Bi> lu i l Hhih su nSrn 2015 m i cbua dui/c ^ i 
nhjn lhinh i i i ^ id i iu die l ip. hay ehua duyc 
Cî i l i llnh l i i t l ing nflng cila eic iQi niy. 

Uunhphul-QID), TrtmnbdiianLcBi ^IMIJOI, boiimErial ED dieu tna Lujl CJnhO, coup choc va Lual 
Vjenchiic, iT^ "^ 
hnps ••phi,'n'Uioi-iij.'bo-iihieci-̂ -hiiQC-7.b»n|-licu-ccn:hon-dun£-nguciJ-B65S9'' bcml 
QiKKli^iKbaaXrV(20l7):Baoeaii'iAiJSiTC-DGSv^k^c(jiiigiini afiivircdiirL bicn chf̂ ili ^̂ (,1- -haD 
lu4l vi f i l cicb Ifi chiic bft miy hinh thinh nbB nuflc 31*1 dojn 2011-2016, Ird* •pnap 
NguAu' hlcp'.'/qdOLliiSL vtu'luiniCPfltr^'ciibaDrangiBinsal JSpn''Ilern 115-3406^ 
hllp:'''nld com vm'^i'Hj.Qonj-nwsilim-phal-ap-lJio-vl.hcp-nhjcu-JlH 4111 S23O028fi2fl jilm 
}lVp:l V'.-'ra-iar. gov.viLlin-luc >a-hoL Uaf h-Tjiiem-iu-ly-ffang-bc-nJiiem-sai-qiiy-dirLh-J [ T5ft2 bnn] 
blip ''Ivjcn^ao '̂ '̂dlm^^ac^bal̂ Bp-I^QnK-^ l̂lfl-b^Ilh-lbl-hanbJual-ca^-bcl-va-l̂ lal-v^eTl-cbgc |̂ | ] ( 4 / 
B*Nci''i l<:0ie>.[ltf"rtoi<r'43DI'Ei:-BfJVvfilnDgk^lhlbWiLii3lCiilh4,t4nBiihiir. 
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THyC TIEN PHAP LUAT 

Trong khi dd, cd ^ kiin cho ting, khi i p 
dvng By lujl Hinh su vfi c ie nhdm lyi hdi Ip 
'Vdn chung cdn hai khuynh hupng xu Iv' xu 
qua nh^ v i xii qui njng, nhung khuynh 
hudng Mlphai nhf hern sovdi tpi dang edve 
chii dao, Khdng il (niflng hyp, m^i vu in 
•b JD hoi Ip cd tinh chat n ^ e r a byng, le ra 
j ^ i i p di^g hinh phal ngng theo dfing trich 
nhipm hinh hy^j,ong kipham iQi |di dui^cap 
dyng hinh phgt uhc hon, khdng luong xiing 
vdi hinh vi phamtyi*'", 
1. Thye Irang thye hi|D quy djnh eiia 
phip I u | ( v i bn nhi^m can b$, edng chiic 
iinh dfo Irang cir quan n h i n u ^ ^ nudr 
td hi^n nay 

Qudc hpi, vdi chiic ming ciia minh, 05 
[hyc hipn nhi^m vy giira sit vijc thyc hi^n 
ehinh sich, phap lujl Upng cflng l ie tuyen 
dung, d^o tao, bu nhiem doi vdi dyi ngu e in 
b^p cdng chiin;, vien ehue. Qua thyc hiin 
rJufm vu giira sit cong (ic can b^ ciia Quflc 
h ^ cho thiy "cfing tie dinh gii cin bp, cdng 
chile, viin eblic i*n raang tinh hlnli ihiie, 
thjcu ihyc chat, van cdn tfnh trang n i nang, 
cio bing trong dinh g i i Chua cfl eo chi biu 
d a m ^ quyin ban vdi liich nhipm dc NDD 
CO lhi Ihyc hipn manh rac vigc doi mdi tfl 
chic by miy vi lmh giin hiin ehi"'^ Dong 
Ihdi, Qii6e h^l yiu e iu "khflng d i tmh uang 
ly le cfln b&, edng chu'c lanh dao, quan ly 
ngang bang hojc nhieu hon sd cflng chUc 
tbfiahinh. Cac quyit dinh diinh lap don v|. 
binhiam can b^ khflng dung ncu chi phii hi 
thu hit , hily bd"'^ bio dim mpi hinh \s vi 
p H ^ phil duyc :iuly nghiim minh. 

<rhlnh phii lh\[e hipn tdt chiic ning quan 
ly nhi nudc ve ein bp. edng chuc, viin cbTTc 

v i cdng vu trong cac eo quan nha nudc, don 
vi su n ^ c p cdng lip; quin ly bicn ch i cfing 
chuc, so luyng ngirdi lim viie lrong cac co 
quan hanh ehinh nhi nuflc, don vj sy nghiep 
cdng lap lu ming uong dcn dia phuong. Nhiiu 
dia phuyng, co quan, don vj. cic co quan cd 
thim quycn da ting cudng cdng tic kiem tra, 
giam sat, iliaiih na cdng tae b^ nhiim ein bfl, 
cflng chiic lanh dao; s u IJ kjp thdi, nghiem 
unnh nhirng ifi chue, e i nhan VT phgm ky lujt 
eua Dang, pbap lujl ciia Nlia nude e6 nhiing 
binh VI VI pham Uiing cfing tic cin bp, cd 
nhiing hinh VI chay chuc, chay quyen, Cae co 
quan efl Iham quyen da hiiy ho, dm hfli nhiiu 
quyet d|nh khdng diing vi cfing Eic cin by. 

Bin nanh nhuDg kct qui dgt duyc trin 
diy, thyc hipn quy dinh cua phip luit v i bfl 
nhipm ein bfi, cflng cbiie linh ilgo cdn ton 
lai nhihig bit L:ap 

Nam 2013. Gao e io Idng ki l lhi hinh 
Luit Cin bfl, cflng chiic n im 200S, Bp Ndi 
vy nhjn dpih "vipc xii ly ky' lugl can bp ddi 
vdi CO quan Ding, Nha nude. Mil trin khie 
nhau nhung chua ed nhiing hyfitig din Cy 
tb i , , , Uyban Ihirdng vu Quuc hyi chua ban 
hinh'van bin quy dinh ey the vipe ap dyng 
hinh dnic ky lual. Uinh ly, diii tyc xii ly kj' 
lyal dfli vfll c in bfl Ibcti quy dinh cua Lyjl 
Can bp, cdng chiic"'', Trong thuc lien thyc 
hiin phap luit ve xii ly hinh vi vi pham 
trnng cflng l ie ein bfi gip ohiiu khfl khin 
ddi vdi c ic ddi bcyng d l nghi huu, hogc 
chuyen edng lie, nghi vipe, hogc do ihdi hipu 
d i hi t . Nguyin nhin la do nhiiu quy djnh 
"chua thong nhal, i p dyng vio ihyc lien ec>n 
nhiiu khoang lrong anh hudng den hipu qua 
quin ]y c in bfl, efing ehiic"'^ 

14 hUpii'/lappbap vn.Ta^&.'nnluc,'linchinel aEpi''liMicid=2DSigS 
11 QiiM b*i Klkia XIV (?QJ7^,Bfioei£is0 0H^BC-&GH.̂  kel qoa p i n Sii vift ihyi hi&n chinhiidi, phip 
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h np „'/q u w b n i vit^ n luc^ g n â c ac ha 0 ca Of] am 1 ara.1 p> ̂  Jlc i n ] D-^ 4 n g ̂  

1̂  Q̂ iflchOjUhO™ XIV(2017), BiocioiftOe^'BC-ElCS ve kel qua pirn iai viKlhi|th«ilchlnll sinb, phip 
ludi "--i dn cacb to cbiic b6 miy hanh cbnh nha Dime £iai Sa^n 2DII - ^0l6, b.bb. NgUun, 
btip ,'/qunclBi vn,'iinmc/P3jei'i:Bcbaoi:iQgJBnUfll,aspX'̂ bHnU>:S4l>63, 

n Bfl NOl .uCiOlSf, Bin CM. i6'4?OI/Et:-BNVvccDngbclUii hinh Lujl Cfln bo, cong chiie, lj,l I, 
15 Bo Noi VT̂  (MIS). Hii) c^Si>,42&l,'BC'BNV^iiangkeilbi hinh Luil Cii. hfl, cnnjchiK, mil 
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.Mot so dia phmmg ehua ban hinh cac 
van ban huong dan vc ucu chuin cy ihc khi 
danh gia cin bfi, cfing ehi'rc nen dan den linh 
t r^gdf l i [uyng duye danh gia chung chung. 
nc nang. Vice chim ban hinh cae v in bin 
hudng dan ihye hipn phap lujt Ircng cflng 
tin can bfi lam cho edng l ic q u ^ ly c in by 
va l i l l y Irich nluim cin bfi, edng ehiic khi 
cd VI pham "cdn gap Rhfl khin, lung tiing 
Uong vnfic xii ly khi cd vy vi jc iham nhung. 
lieu cyc l i y cj" '^ Mfll so dia phuong ed 
hanh vi vi ph^m tmng cflny tie cin bfl nhu 
lyi dyng quyin l^e ciia minh dc tic dyng, 
can thiep, chi phdi, ihac tOng edng t ic can 
b^ nhung coquan ed tham quyen chua quyi l 
t im chi dai> hdflc thu hdi theo ihJm quycn 
cac quyit dinh vc cdng l ic c in bfi khflng 
dung, khfing phu hyp Nhieu don vi , dia 
phmmg chua kip thdi kicm diicr, l im ro 
irich nhiim l i chfrc. ea nhin cd l i in quan 
den nhung vi pham lrong b d n h i ^ ein bfi 

Cling vfll nhiiTig b i t ejp Icin, viic phin 
Long, phan cap, phan quycn giua cic eip, 
cie eo quan chua di k im vdi "rang bude 
liach nhiim, vfii lupy cuflug ki im tra, gi im 
sii v i chua cd co che dti manh dc kiem soal 
eh^t che quyen lyc. Chira eu biin phip hihi 
hiiu d i kip didi ngin chin, day lin linb Ugng 
chay chuc, chgy quycn v i nhiing lieu eye 
tiong cdng l ic can bp. Thieu ehil che, hipn 
qui tioiig phdi hpp ki im Ua, Ibanh Im gi im 
'̂ ai v i MJ I. VI pham'"", Ti i nhiing b i i eip 
Uong cic qu^ dyih eua phap luiL ihi/c bipn 
phip lu i l v i bd nhiim cin by. cdng chuc 
Linh d?y cfl ihc khing dinh lang: ' h i qui cija 
vipc thicu CO the kicm soil quyin li/c hieu 
qui la da xay ra linh [rang lpi dyng chiic vu 
de tham nhdng, liJng qn^cn dan loi giy Ihif i 
hgi l i l san ciia Nh i nudc, lpi ich nhflm. d gl 

h i nhiim ngudi nhi, ngrrdi ihin ^'^°!^^l 
y l quan Upng,. giy onh humig ^^ ^^^ 7A 
lin cua Dang, Nh i nuflc"-' Uong edng i i ' - "(^ 
nhicm c in b^. cfing chuc linh Jj^' 

Tdn lai nhiing b i i cjp, hgn che ve tlurc 
hi in cic quy dinh eua phip tujl ve ho nSuim 
can hp, cdng chtrc lanh dyodnirt'c la la du 
nhieu nguyin nhin, Irudc hit 1^ *^'> ih&iig 
han c l i i Irung eie quy djnh cila phip lual 
chua duyc khic phyi. Mfii sd v in bin quy 
pham phip lu j l cndi duyc b->n hinb chua efi 
v in bin hui'mg d in thye hicn B in cgnh dfi> 
chua cd eo cbi phin djch rd r ing di im 
quyin va Crich nbi im giiia NDD eo quan, 
don vj vdi NDD cip uy, giua c i nhin NDD 
CO quan, don vi vdi (jp flic don v| trong quy 
uinh bd nhipm cin bfl, cflng chile lanh dao, 
Ngoii câ  boat dflng k i im Ua, gi im sit vipc 
thyc hi ln phap lu i l chua Ihudng xuyen, khi 
phit bipn sai pham trong cfing Tic bfl nhi|m 
cin bfl, cflng ch ite l inh dao. co quan cd thara 
quyin chua nhanh chdng xi i ly 
3. M0I s6 g l i i phap l i i p lyc hoan thi^n 
ph^p Lual ^'^ b i o d i m t h i ^ hifn CAL quy 
djnh cila p h i p l u i l vf b^ nhl^m e in b ^ 
rdng ehiif lanh d^o lrong co quan n b i 
auin d nirdc la h i fn nay 

3.1. Tiep i^c hoan thifn phdp tu^t 
Thd nhal. khan truong ci sniL, Si>a dt^i, 

bd sung, the ehe hoa nfii dung \'a nguyin tic 
k i im iOii quyin lyc nhi nuflc lrong cdng tic 
can bp (duyc quy dinh lai Nghi quyel so 
2fl-NQ/TW ciia Mfii nghi lan Ihu T Ban chip 
hinhTrunguong Ding khda X l l , Quy dinh 
sd 2 0 5 - Q D ; T W ngay 23'y/20iy ciia By 
Chinhtrive vipc kicm soal quyin lue lrong 
cdng l ic can bp va chfing chay chiie. chay 
quycn} va<i cic van hin phap lui l bin quan 

ly hnp',',1apphap MiPn^csilinnjc/dnrfinid iip\'̂ inigi:id-2[ka41fb 
20 Neh|q^ly^lsi?fr^QTW^^a^l9,f;,2l)l5cllaEoineh|la•^hl/7,Banaljp^linhT^J.glJ,^lplJa (--^ 

ân Vicl Num kbfu Sll ve CrtHniHi *i> dynH nJoi ngii cSn ĥ  cif cap. nhil Ifl cip chî n lij,MJ da, Jf, - h ^ 
LIIBC, ndng li]c vt iry Un, â dng lam nhicm v^ 

2\ h'lp '̂ "•iVcaix'hlcan?sanmEvn,'nani-2D|8,'./2IJI5,'̂ D7?(;fl̂ kJEm-tnai-quyca-l|ic%2t-chHiaB. 
"DL : ^ ^0 ' ' n5rchay-cbirf'>'JC-chBy-quyeTi%E2°̂ aD%90—vsji-de-cap-hach-hif ll'r»ii¥,aEnT 
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den cdng lic bd nhiim can bfi. cdng chuc 
linh dgo nhal la cic vjn hudng dan Ehue hien 
Lujl PCTN nim 2018, Luii Can bfl, cflng 
chiJc nim 200^, Lujl sim ddi. bd sung mpl 
s6 dicu Cila Luil Can bfi, edng chiie vi Luji 
Vien chiic nam 2019, 

T r̂/̂ rur, cae coquan cothim quyin ein 
som ban banh vin hin hirdng dan ip dyng 
ihong nhat, kip Ihdi va day du cac binb ihire 
•rich nhipm (bao gdm Uach nhipm ky Inaii 
liach nhijra din sy; uach nhi^m vjl chai; 
nach nbî m hinh su va irich nhiim khic 
ihco quy djnh cua phap luil) ijfii voi cac 
hanh vi "lpi dvUg ehicc v î, quyen hgn. Igm 
quyen, lpng quydn hogc khdng thî c hipn day 
dll chiic ning, nhipm vy, quyen han va 
ithihig vipe phii lim uln cuong vj duye giac 
Uong edng lic cin bfi" duye quy dinb trong 
Quy djnh sfl 20S-0Da'W ngiy 23/9/2019 
Clin Bfi Chinh hi, 

Thd ba. ban liinli vin bin mdi quy dinb 
vimyindijng, !ii dung vi quin lyiJingchile 

Hicn nay, Dy ihio Nghj dinh quy dinh 
vctuycn dpng, siid'jngvi quin ly cflng chue 
(Dy diao Ngh| dinh)-' dang duye hyin hiin 
de diay lhi Nghj djnh si 24 vi Quyil dinh 
so 27. Then dfl, can bfl Sung nguyin tic phin 
dinh ri hon Ihim quycn ciia ci nhin NDD 
vfii Ihim quyen eiia cap iiy. Ban linh dao eo 
qiuDi, dim vi (Dieu 4^ Dy thao Nghi dinb); 
can bd sung khoin 3 Diiu 47 Dy lhi<» Ngin 
d|nh vi hin ki kbai, tji ^in ihu nhjp irudc 
khi bd nh i^ ; Ihco dd "bin kc khai. lii sin 
ibu nbiip phai duyc ehinh quyen d;a phuong 
noi cu iri va co quan cfi [ham quyen xie 
minh" Di thi chi hfla nguyiniic kiim ^oiE 
quyen lye nhi nude lrong cflng tic can bp vi 
chdng chay chuc, cha.y quyen, cin bd sung 
mgl dicu ghi nhjn nguyin tic KU ly sai pham 
iTQng edng lac cin by. 

Thu lu. ban hinh vin ban quy dinh vi 
lliu chi quy innh dinh gia mue dfl hoan 

thinh nhiira vj ddi voi ean bfi, cfing chiic 
linh dgo Ngoai cic Iicu chuin chung (Ijp 
tru&ng lu ludng, trinh dd chuyin mfin, 
nghipp vu , 1 iLiy Eim̂  v| ni cdng tic, ngudi 
duoe danh gii can nhiing kit qua cy lhi, sit 
Ihi/c irong qua Uiidi hojl dyng vi phai edng 
khaj hda viit danh gii, 

Thtr nam. icong phgm vi [hira quyen 
phin eip, cic co quan. don vi. d|a phuong 
ban hinh eic tieu chi LU Ihi phu b ^ vdi cie 
nhdm dfii lityng cin by, cdng chiic duye ho 
nhiera vio eic vi ui tuong ung; ein quy dmh 
rd ling Uinh lu. thu luc, phin djnh rd thira 
quyin vi Uach nhipm ciJa co quan, lo chiie, 
ca nhin cd lien quan din hoal dflng bfi 
nhiim. ting cuong kiim soil chgt che quy 
binh bd nhipm can by, cdng chtic lanh dao 

Thd -idu, Ifing kil, nhan rpng hinh Ihuc 
bo nhipm cin by, cdng chiic lanh dao Ihdng 
qua hinh lliiic dii luyin, bao dim llnh cgnh 
uanh. chflng chay chu'c, chay quycn. Viic ihi 
biyen duyc ticn hinb khich quan. duyc ghi 
hinh phat Iryc liip Uin U'Cbsile cua eo quan, 
don vj; bau dim kel qua Ihi khdng bi chi 
phdi. b| lim sai Ipnh 

TTiitbdy. licp tuc hoin ihicn ĈF cbi pbin 
dinh rd ring iham quyen vi trach nhi^m giiia 
NDD vyi cip liy; giira ei nhin NDD voi tip 
ihc CO quan, don vi Uong cdng lac bfl nbi?m 
ein bfl. edng chire lanh dao, ri soil, siia doi, 
bd sung nhiing quy djnh miu thuin, bit cip 
ve uicli nhipm ciia NDD Uong cdng lac cin 
b$ vi quin If ean bd lai Nghi dinh so 
157/2007;ND'CP ciia Chinh phil phil hyp 
vfll Luil PCTN nim 201 a. Lujt siia ddi. bfl 
sung myt so dicu cua Luit Can b^. edng 
ehiie vi Luit Viln cbiic nam 2019, 

?.2, Kiin nghi bdo ddm ihft'-' hifn cdc 
quy dfnh cua phdp lu^t 

Mdi id. th îc biin va kiim tra. giam sal 
chyt chi viic thuc hien quy d|nh vi icach 

I2 Dij Ihao N^l dinh quy dinh v̂  my^ dyng, sfrdyn^vi qudn lyc^o; cbiic rBandLrlh^o"^) 17''I''203n| 
diwdflnp lai Dcn Cnn£ Ihong nndicn nioiiB Bo Noi '-y. Ncû n bllpj •""'•SMH ninha £D^ VTL''̂  un-bdn-do-
lhHoblnil̂ d=J2S?l 

HOHitH CUU I in 
- • •iiin^,.i4!ja-^i-- L&p PHAP r*^ 



•-(UC TIEN PHAP LUAT 

nhiini gl i i irinh, k i khai laisan, diu nh jpv i 
kiem soil cbj l che vice k i khai lai t i n dfii 
vyi cin bu, cdng ehiic duoc bfi nhipm vio 
ehiic vy lanh dao. Co quan eo thim quyen 
phii <ic mmh bin k i khai tai ban. thu nhjp 
cua nguoi duyc gidi ihiiu bd nhicrii truoc 
khi nen hinh l im quy tnnh bd nhipm, cin 
piiai .leni diy ! i dicu ki in ve hd so ho nhiem 
cin bp, cung Lhiic (iheo di im b. khoan I 
Di iu 4U Nghi tf inh --<• 24). 

Hat id. tang cudng Uach nluim nguui 
dling diu vaphan djnh cfl ring Uach nhi^m 
NDD vdi Ban linh dao, vdi tap d i i coquan, 
dun v| icin nguyen lie d i cao nich nhiim 
ciia NDD, quyin hgn gin vdi Irich nhi lni 
Ihco chi do c i nhin fhu iruong eb|u tr ich 
nhiem nong vnie diue hign quy d|nh v i danh 
gia, Ihuc llien quy trinh bfi nhiim can by. 
edngchi'rc lanh dao trong eo quan, don vj, 

Ba Id. nguoi dung dau co quan, don vq 
ihyc hipn dong bp cic khau bd nhi im can 
bp, cdng chuc vic^ vi Iri l inh dao lu khau 
chuin b| ho so, l i in hanh lam quy trinh bd 
nhifira c in by, dimg, d iy dii cic buflc Irin 

nguyin tac d in chii. cdng khai, tnml" ^^ ' 
phin djnh rd uach nlii^m cu î NDD v. i i*^'' 
JInh dao, tap flii L-o auan don ' i ^^^ " ^ ^ 
buoc Cila quy trinh ho nhifim can bfi-

Bdn id, co quan efi i l i i in quycn, c:ic don 
vj. diaphuoiiKxi^ dyng v i hoin dn f ' ^ i i c 
l l iu chuin cy l h i doi vdi icrng chuc danh 
lanh dao dupc phin eip: hoin ihif" eic quy 
dfnh v i irieh nhipm g i i i trinh, kc khai lai 
sin, Ihii nhap v i k i im soit chj i cbe v i ic k l 
kluil tai sin. ihu nhfip dfii vdi can bfi. cong 
ehiic duyc bd nhipm vao chiie vy lanh dgo. 

Nam la. cu quan cu fliim quyin cic eip^ 
don vi , dja phuong phii thudng >;uyen lien 
hinh k i im ira, g i im sat boat dfing ihyc hipn 
quy dmh vd bd nhipra cin hfi lanh dgo quin 
Iji N iu phit hipn hiin cd hinh vi vi phgm 
phip lual irong vi ie diuc hi^n quy d|nb v i 
dinh ^la, bfi nhipm c in bp, co quan, nguoi 
d' ihi in quyen phi i nhanh chfing kiem Ua. 
lhanh Ua v i ihu hfli quy i l dinh b i nhipm 
khdng dling. dflng fliyl n in hanh k i im dicm 
dc l im rii Irich nhi im ciia cac c i nhin, id 
cbuc efi l i in quan • 

BANVETUnf(FNC.» n^ip iheo irang 37^ 
Tai Ii4u Iham khin 

1. Nghi quyil sdi^-NQ'lAV ngiy 25/l'20tl8 Hfli ngbj lan ihii B i y Ban Chap hinh Trung 
uong khda X vc lang cudng su lanh d?o ciia FJangdfli voi cdng l ie lhanh men ibiln k^ 
day manh cdng nghiep bda, hicn dgi hoa, 

2. Ki t lujn sd iU-KL.TW ngay 2^'I2/2U13 ciia Bp Chmh in ve vi ie diy mgnh fliyc hipn 
Ngh( quyil sd 25-NQ/rW ngay 25,7/2005, 

3. Ngin quyil 3d 39-NQ.TW ngiy 17/4/2015 ciia Bfi Cbinh tri v i tinb giin bien chi v i co 
can lai dfii ngfl can bfl. efing ehue. vi in Lbiic, 

4 Ngh( quyet sfl I a-NQ.T\V'n^ay 25/10/2017 Hyi ngh| l in thii Siu Ran chip hanh Tiung 
uong khda XII --ii mfil ^fl vin dc ve tiep tyc ddi mdi, sap nep id chiie, hp miy cua he 
difing chinh U| linh g^ln, hoai dyng hipu lyc. hi^u qua 
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nien \"ii?l Nam, 
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