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Om March 30, 2020, the Permanent Massion of Vietnam fo the
LUnited Narons presented a Note Verzale o counter the Chinese
Gi iment's ciaims on the East Sea. This article is focused on
clarifying the context that led 1o the dssuance of this Mote, aleng

with the analysis of the Viemam's arguments and of the China’s
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1. Cuilc chay dua d¢ trinh thém luc dia
mi rijng

Theo quy dinh cia Cong wde Ludt blen
ciia Lien hop qunc I'lclIT‘I I9‘S2 (Llct rarucng
Anh 1d UNCLOS} méi quoc gia ven bién s&
ch uung thém Tue dia. “T'hén'l lue dia cia mijt
quo;. gia ven bién bao ghm diy bidn vi long
dilt dudi diy bign bén ngodi lanh hm ciia
quée gia dé."! Thém Ine dia cla méi quac
gin ven bién thudmg s& oo chiéu ring 1i 200
hai 1y tinh tir Eheimg car 5 coa quoc gia ven
hién dd. Tuy nhién, trong mét s6 truimy hgp,

| Bigy Th(1) UNCLOS,

thém luc dia cia mt quic gia ven bién ca
the kéo dai 17 151 da k4 350 hai 1y tinh
duimg co s5d.

UNCLOS guy dinh ngdy 13/5/2009 13
han chét dé cac yude gia nép cde ban BE
trinh kém theo biing chimg khoa hoo chimg
minh cha Uy ban Ranh gisi thém lye dia cia
Lién hgp quie (viét tit tiéng Anh 1a CLOS),
néu thity minh cé & co sa phép 1§ vi bing
chimg chio vige yéu céu mit vimg thém lue
dija ma ring vt qui 200 hai ly.
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Chinb vi + v, ngay 632009, Vigt Nam 43
it mie ban B¢ wrinh chung vai Malaysia ve
thém lyc dja mo rgng chong lin cia har quéc
gia nay tai khu vire phia Nam Bién Bang?.

Bing thoi, ngiy 732009, Vigt Nam
ciing giri mat ban B¢ wrinh vé thém luc dia
mo rgng cia riéng minh tai khu viee Bic
Bién Bang’.

Ngay say di, ngay 8 3 2009, Phaj dodn
thuimyg irre cia Trung Quéce a3 giri Cong
ham dé phan d6i tat ca cac ban Dé trinh cua
Vigt Nam va Malaysia’, Trong Cang ham
hay, cd dinh kém ban da co hinh “duimg
luriri by,

Mgay 4/8:2009, Phat doan thudmg mye
<iia Philippines ciing giri Cong ham Jén Lién
Tigrp guée dé phin doi cac BE trinh cun Viét
Nam va Malaysia®
2. Malaysia tii véu sich thém lye dja mi
ring

Mgdy 12712720019, Malaysia di g mgt
bén B¢ trinh lén Uy ban Ranh giim thém lue
dia cia Lien hop qu'rc"; theo do. véu sich
mt phin thém lye dia mi ring ciia mde
ndy trén Bién Dang, dyua trén Dicu 76 coa
Ciing wére Ludit hién oia Lign hop quoc nam
1982 (UCLOS). Vige dé minh nay 1 toan tinh
ciia Malaysia nhur hoe gia Npuyén Héng
Thao dd chi ra: “wide dé wrink cing khuvén
Khich L:'_\; Bant Renfr gricel thén Tue dies xen xel
fi dé trinh chung ctie Vg Nom-Malavsia

ndm 2009, vi can et md Trung Quoc 14
FPhilippines dira vio 8¢ phen dai dg mink rf“
dd by Tda trpng rai 2000 bac bo, Chink xad
hern, diwimg chin dogn di Bi tuyén bo lé
heing v gid iri phdp IV vd cac thiee the frong
qu(in dao Trirdmg Sa kfong du dien ﬁ{(ﬂ
heetmg quy ché dito. Noi cdeh khde, d¢ trinkt
ctia Mulaysia dis ra cdu hii v MO guan fié
givka hogt domg eia Uy han Ranh éfr'r;‘i them
Tue i vt ede phan quyet phdp 07

Cilng frong ngay 12/12:2019, Phii doin
thuromg triee cia Trung Quac tat Lién hgp
québc di giri Céng ham phan ddi B§ winh
cila Malaysiz®.

3. Philippines lén tiéng

Mgay 6/3/2020, Phii doan thudng tryc
cia Philippines tal Lién hop quéc da dé
trinh hai Céng ham &n Lign hep quén, mit
dé dap Jat B¢ trinh coa [.\-{a]uysiuu, v mil dé
phin hic cie quan Jidm vé yéu sdch coa
Trung Qude'”, Trong Céng ham phin bac
Trung Quée, Philippines d3 néu ra 3 diém
quan wong;

I} Philippincs L]ﬁu% djnh rfmg, cdc yéu
sach bién cia Trung Quoe 14 khang phd hep
vai lugt phap quic €, bae gélm ch
UNCLOS.

2) Philippines khang dinh cha quyén va
quyen thi phin CL:IEI Philippines tai nhdm e
triie thude qudn déo Trnromg Sa ma
Philippines goi 14 Kalayaan Island Group
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cng vai Bai can Scarborough mi
Philippines goi 14 Bajo de Masinloc.

3) Philippines vign din Phin quyét ciia
Tod trong ti ngay 12/7/2016 trang vige gidi
thich tinh chét phap 1y cua cic Cﬂi" trie
thuje Truomg Sa, thee khodn 3 Bicu 121
UNCLOS. Philippines cung nhdc lai tinh
thin ciaa Phan quyét rang; “Cdc quy dinh
cita UNCLOS vé cte ving bién clia quéc
A veEn bmn 5 oo sirc manh gt trii 8o vik
chc qu}rm lich sir, hojde cac quyén cha
quyén hodc quyén tai phin néu virot qui cic
quy dinh cia UNCLOS™.

Nhnr vay, ching ta co thé ﬂlé}f. mic di
Téng Ihéng duong nl\];m Philippines
Duterte di timg tuyén b khing nhic tdi
Phin quyét ndm 2016 cda Tod trong tai

trong Vi Philippines ki¢n Trung Quic vé
rl.hl.rng tranh chép trén bicn Déng gifa hai
quée gia nidy (Phan quydt nim 2016). Thé
nhumg, véi cdc nii dung cia Cong ham ma
Philippines 4¢ trinh cho théy, Phan quyél
nim 2016 co sire manh phap 1y lun hon nil
nhiéu nhimg “tuyén bé chinh trj” cia Ting
thing Duterte.
4, Trung Quie 13p 1ai lufn difu o

Ngay 23/3/2020, Trung Quéc d5 ra
Cong him dép tré Cong him cia Malaysia
vil Philippines'. Cong him niy eia Trung
Qudc ggm nhirng ngi dung nhur sau;

1) Céing ham kh.’ingdmh Trung Quéc c6
chi quvén abi v quin dan Trrdmg Sa
{Trung Quée goi 14 qué:n dan Nam Sa) va
Scarborough (Trung Quoe goi 1 dao Hoang
Nham) cing véi nhitng ving mede kC- céin
cde dao ndy ciing nhur 4t v ddy bién va
long dat dui ddy bién; Trung Quéc cd
quyén Iuch sir & bien Béng, chil quyen va
cac qu:,en lién quan khic cing vai quyen i
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phin cta Trung Quée dirge hd Irg bii che
hing chirng lich sir v phap Ly

2) Cai goi la Kalayaun Island Group 1a
m¢t phiin cia quan dao Troimg Sa (Trung
Quéc g0 1 quan daa Nam Sa) va chua bao
@it li mat phin lanh thé cia Fhmppm:b.
cho téi ohimg nim 70, Philippines da chiém
deat mét cach bt hop phip mét s6 cdu triic
hin ndy; Phﬂlppmes khung thé vien dﬂn
viio hanh vi chiém doat bit hgp phap niy g
béa vé cho véu sich Jinh thé cia ho.

3) La mot phin cia quin dio Trung
Sa™, Scaborough (Trung Chude goi 1a Hofing
MNham dao) la lanhk thé 1au d&i cua Trung
Quiic; Trung Quéc di thyc hién chni quyén
it cach hidu qua va lign tye va quyen tai
phdim tai Scarborough; yéu séch anh tho phi
phip cua Philippines déi vé1 Scarborough
hodn todn khing dua mén luge phip quoe té,

4) Tod trong @i trong Vo Phiiipgines
kign Trung Quéc khing co thim quyén vl
tranh chap nay lién quan dén tranh chip chil
quyén, phin dmh bién va thye hién quyén
tii phitn, nén Tod ndy di vi pham UNCLOS;
céc hanh dgng va Phin quyvet caa Tod nay
la phi phap, b5_1 chinh; Chinh phi Trung
Quée khang chip nhin, kh:“_mg tham gia va
khiing thira nhin phan quyt niy va khing
baa gitr chip nhin cée hanh vi hodc cic yéu
sdch dua trén Phan quyét ndy, Tnmg Quik
vis Philippines di di t07 thod thudn chLLng bd
qua Phan quyét ndy, si dyny tham viin va
thuromg hrgmy sung phuong dé gidi quvét cde
trank chap bitn nay.

5) Chinh quyri“n Cing hoda Nhin din
Trung Hoa yéu ciu Uy ban Ranh gidi thém
luc dia cua Lign hop quée khing xem xet
dén DE trinh vé thém lyc dia ma réng ndy
cua Malaysia.
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Qua Cong ham nay cia Trung Quic,
chiing ta lgi thay nhimg lujn di¢u oham chan
cua Trung Quoc: mar mdt, Tring Quoc lam
phirc tap hoa van dé bang cich wjn cdc khai
nigm khic nhau trong tuyén bo cia minh, e
thi quyén lich sir, lic thi chi quyén, quydn
chil quyén, quyen tai phan; mar khde, trong
tuyén bo coa Trung Quac luén co cym fir
“Trung (ude cd cde bang chimg lioh sir vd
phip K", Tuy nhién, cie bing chimg d6 thi
hadic Trung Quic khang dwa ra mot cich 16
ring, hoge Trung Qudc dua ra nhimg 93 b
béc bo.

Nhimg cin cir m Trung Quéc néu ra ve
chit quydn ddi v Scarborough i vi pham
lugt phap quoc 1¢. Cy the, Scarborough la
mt bai can, nd khong the 13 mét “dao™ theo
diéu 12] cua UNCLOS. Trong Phan quyét
nim 2016, Tod trong tai cé khing dinh sau
Khi a1 chigu cae tal ligu cia Trung Quoc va
Philippines: “Tod trong thi kit luan rng Bii
can Scarborough 16 mat nhom bao gom cde
da (rocks) ndi [En trén mt bién khu thuy
tmen lén can va thea d6, 46 1d ciu tmic nii
khi thuy trigu 1én cao™,

Tuy nhi¢n, Trung Quoc ty coi
Searborough I3 mat “dao” dé Trung Quac
Tue thi vign dg‘n chix quyen, lic thi quyeén lich
sir.... dé e the tim ed bao bign cho muc dich
muon dic chicm Bicn Bong cia hg.

Phan quyét nim 2016 eia Tod tryng &i
dugre thanh lap theo Phy lpe VI cia
UNCLOS 1& mgt phin guyét lich sir, gop
phan lim sing ta Bigu 121 cia UNCLOS,
then 3o gai thich khing cd cau tric nao
thude Truréma Sa cd the dip img duge vau

chu 13 "ddo" cd. Déng thidi, Phan quyet cing
bac ba cdi ggi 14 “yeu sich quyen lich st
ciia Trung Quéc trong vimg Bién Dong. Mat
mit. Trung Quéc vién din lujt quoc 1é va
UNCLOS, ntumg mit khac, Trung Quoe lai
ludn tim céch chong lai Phin quyét nay. cho
di bj the gici lén an,

5. Vigt Nam dip trd luin digu cua Trung
Quie

Déi v BE rinh cia Malaysia, c6 mot
phén chéng lin v&i thém lyc dja cua Vigt
Nam, vi thé, cing di co ¥ kifn yéu cau
Malaysia phai thio luin vii phia Vi§t Nam
vé khu vire chéng lin nay, d¢ bio vé lgi ich
cua Vigt Nam'®, Ngay 14/4/2020, Vigt Nam
ciing g thém hai cong him dé dép lai quan
diém cia Malaysia'® va Philippines'®.

Nighy 30/3/2020, Phij dodn thuémg tryc
Vigt Nam tai Lign hop quoc dil 5 trinh Céng
haem phin ddi “lugn digu” eva Trung Qude!”,
Comyg hdrm cha Vigt Nam néu 1d: “Vigt Nam
phin di cde yéu sich cua Trung Quoc tai
cde Céng ham trén, Cée yéu sich ?&y wi
pham nghiém treng chi quyén, quycn chi
quyen vi quyén 1ai phin cia Viét Nam tai
Bien Béng.

Vit Nam c6 diy dii chimg cir lich sir va
co s phap 19 dé khing dinh chii quyén ddi
véfi quiin ddo Hodng Sa va quin dao Trutmg
Sa, phit hop v&i cac quy dinh coa Jugt phip
quée té.

Vigt Nam khing dinh Cong uée clia
Lién hop quéc vé huit Bicn 1982 (Céng wdc)
& cor sév phap Ly duy nhat, quy dinh toan dién
v trigt de vé pham vi quyen duge hueong
ving bién giira Viét Nam va Trung Quée™.

13 Phin quyé cia Tod wong tai trong Vu Philippines kign Trung Quoc ngiy 12772016, doan 334,
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M dung ciia Cong him c6 mit o digm
ding hru ¥ sau diy:

Thir nhdt, Mala\.sw Philippines va Viét
Nam da tim thiy duge nhimg diém chung
rong viée phan A1 “uin dlgu cia Trung
Qubc qua céc ban Cong him ndy.

Thar hai, wmong Cong ham ngay
3032020 coa mmh Vigt Nam 4 tuyén bo
vd thém: “ving bién ciia cac cdu t0¢ Tudn ndi
tai quan dio Hoing Sa vi quiin dio Trudmg
Sa phii dirgo xdc dinh phil hop vai Didu 121
(3) clia Cong wée; cac nhom dio tai Bién
Déng, bao gom quin dao Hodng Sa va quin
dao Truimg Sa, khing ¢d diimg co sir duge
vE biing cach ndi lign che digm ngoa: cling
cln cde chu trie xa nhit; cic bii ngam, hoa-c
cau mic lic chim lic nm khéng phii 1 461
twgmg thy dic Tanh thé vi khéng b ving
bidn rigng” Tuyvén bd niy cé him § sau:

iy thea Digu 121 (3) UNCLOS 1982,
dugre pidi thich qua Phén quyét 2016, quan
déo Hodng Sa vi Trdmg Sa & khdng cb ciu
e nido dlm'c oo 14 “dan™ (uslam:lﬂ Mic du
Phin quyét 2016 Lhi nhac ol Trurémg Sa,
nlumg Viét Nam mmm “dp dyng phép ludl
tremg ty” i quy ché phip Ly cia Trdmg Sa
cho Hodng Sa;

ii} Do cé.e cdu trie nay khong dip g
dirge yéu cdu la “ddo”, cho nén khéng the
wvich dudng co s¢ thing “vé bang cach ndi
IIE11 cde diém ngo:u clmg cus cac ciu 11'u¢ %a
nhit”, didu ndy dm chi vige Trung Quée da
ru}en bé dum:lg [ AT thang bao quanh
Hodng Sa nam 1996 14 khang hop by, va Viét
Nam phdn déi dieu ndy. Vigc phin déi ndy
ctza Viet Nam ciing Ihung nhit v guan
diém ma Vigr Nam d3 tuyén bi ' irong Coug
him phﬁn_dol dwmg co s& thing nay cia
Trung Qudc tir nim 1996,

TN IVUIAFL A Al Luinat

Ngodi ra, Vit Nam ¢6 quan diém tuomg
i nher cix Philippines, ki tyén bé: Lé_c
bai ngam, hofe edu trie loe chim lic ndi
khing phai li déi rugng thy dic lanh thé va
khéng co viing bién riéng”, Quan diém nay
dura trén ng.:vcu hc quan trong eta Luit
bién quéc & * dannﬁng 1 bign”, Dy 14 mét
nguyu: tae chung cua Iugt quoc té, duge phit
tricn tir ludt tip qua.n quiie i@ v qua cde phan
quyét el che 103 G0 quic 1% Khéi diu tir
Vu Thém lyc dia Blen Bic nam 1969, duge
nhic lai trong nl'nE'u phﬁn quyél sau niy el
Tod dn Cang Iy quoe 1€ (ICT) sau 06, nguvén
tde niy di duoc phap dién hod trong quy
tinh tai Pidu 12| (2) coa UNCLOS 1982"
Theo ng‘uyéﬂ tac nay, céc cau tric loc chim
lhe n6i cling ede cau ric ludn chim dudi mat
e bu:n Kkhang the 14 1ank thé de_;..éu sach
chil quvcn tai do. Boi vi, chii quyén chi ¢d
thé duge yéu sach doi vai dat Ilcn vii déo
(islumcls) - dure cot [2 mot vnngdat i ohién
njgu'ng ¢ nwrde bpo boe xung quanh va ludn
noi trén mjt nude khi thuy tricu En. Chinh
vi vily, vige yéu sach chil gquyén d6i véi cac
ciu rise Wie chim Jae ndi va cac bai ngim
ludn chim dudi mat nnde bidn e Chinh
phi Trung Quéc la vi pham nghiém trong
dén luft bién gude (&,

Thir ha, teong o nhe ngi dung frong
Cong hém ngiy 6/3/2020 cia Philippincs,
Viét Nam cing “phin doi cde ydu sich &
Bién Dong virgt qué nhimg gigi han duge
quy dinh tzi Ccng uére, trong d6 o6 yéu séch
qqun lich sir, céc yéu sach niy déu khing
o gid trj phip 157, Dlem nay, Vigt Nam dira
theo Phan quyet 2016 dé phan dai trire dign
vito “dhrimg ludi ba™ ma Trung Quic dua ra
durri mhign hinh (b khdc ul'nu. trong do ¢o
hinh thirc “quyén lLich s0™ Tod trong tai
trong Phan quyét niim 2016 dﬂ non ri: “Tod
trong taf ket ludn téng, gitra Philippincs v&
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Truug Quic, véu sich cia Trung Quie vié
quyen lich s, hay la cic quyén chi quyén
khac hodic quyén i phan, trong it tén trong
cac khu vure bién tai bién Bang b bao boe
bii céc phan lién quan trong “duémg chin
dogn” 1 trédi nguoc v U‘\lf‘[ 05.., Toa
trong tai kit Ju.au rang UNCLOS virgt én
wén hm cuquw:n lich sir ndo hodc quyen chi
quyén Ilay 13 quyen ta phan khi v gud cic
ranh gidn duge quy dinh tai UNCLOS™"

6. Trung Quic dva thém Céng ham

Negy 17742020, Trung Quoc di g
cong ham o Lién hop quic dé dip ord Cong
him nghy 30/3/2020 cua Vigt Nam®'. Trong
Cong ham iy ciia Trung Qud, ngodi phin
diu I3p lpi cae yéu sich lon x{n nhy trong
che cong ham  phan b Malaysia,
Phil[ppineq vit \v"ié[ Mam trude ddy, Trung
Quiic u:m cho rﬂng Viét Nam da thira nhin
chui quven clia Trung Quie tai Hodng Sa va
Trunig Sa véi Cong thur nim 1958 coa Thi
nrdng Viét Nam lic do Pham Vin Du-ng
Mpodi ra, Trung (?uun con cho ring, cho 161
thip ky 70 cia the ky XX, phia Viét Nam 43
iuon chinh thic con g nhin Hogng Sa,
Truang Sa la mdt b phin Jinh thé law disi
utia Trung Quic.

Thém nifa, Trung Quéc con cho riing,
sau nam 1973, \'1:1 Nam da vi pham nguyEn
the uruppef trong ludt quéc 18 vi dd €6 hanh
vi yéu sich trdi phép d6i vén Hodng Sa va
Tneémg Sa. Trung Quéie ¢ling ngang nguge
khing dinh rang Vit Nam di sit dung vii lye
trii phiép dé Eh.ém dogt cac dao va di cias
Trurémg Sa. von thude Tring Quoc

Biic bidt, wong Cong ham nity cia Trung
Quéc ¢d thém mit ciu: “Trumg Oude caromg
a!nc-"l v :ﬁr.- t.«‘? t Nam et 130 cd egedt wi

nay. Trong b—u vigt ria Nguyén IlﬁmE Thag

ding ngdy 19/4/20207, tac gia dua 2 kha
ning diy c6 thé 1a tin hegu cho thiy Trung
Q'uoc s& sir dyng vii lire dii véri Vigr Nam'!
Bidu ndy duge suy ludn bai vi trong e3¢
cong ham dép trd Malaysia vé Plulippines
ca Trung Quic elng thii gian niy khong
O ol ramg -

Theo sir tim kiém ¢us Dy éin Dai Sy kY
Bién Béng, thi trong mot tuyén ba cua
Ny phit ngin B¢ Ngosi giao Trang Quic
ngay 22/2/1988 cling co mjt ciu trong e
nhu saw: “Phia Figt Nam phdi rit khal ede
dido vid cnc cym san hé nay. Néu phia h;‘.r
Mam cdn tror cdc hanh ding chinh dang ctig
Trung Oude taf cde khu viee &3 ndi trém, bt
chip sy nhdt qudn c‘ua Trung (udc thi (Vigt
Nam) & chju hodn tode trdch nhigm trodc
cae hdu qud phat sinh "

Vi nhu chL‘mg ta i biét, Trung Québc
tayén bi ciu nay ngdy 22/2/198% thi ngay
14/3/1988 xay ra sy kién Hai quan Trung
Quée thim sét linh cing bink Vigt Nam tpi
CGige Ma.

V& Lap huin Vigt Nam di thira nhdn chii
quyén cia Trung Quic thing qua Cang thu
nim 1958 cia Co Tho nrémg Pham Van
Bong. thi déy chl la mét ludn diém co tink
suy dién va xuyén tac tir phia Trung Quus.
duge phia fru.ng Quéc lap di 1ip lai nhicu
lin. Khéng eé chuyén Viét Nam thita nhin

. i - A . .
chit quyen cua Trung Chudc tai Hodng Sa,
Trwtmg Sa vi nhimg 1f do sau diy:
1} Trong thie tra 16 cia Tho midng Pham
Vin Bt‘:rng chi mhiic ré rémg vige thira nhan
“bai phin” cia Trung Quéc 1a 12 hai Iy,
khing hé nhic ti thira nhin chi quyen trén
Haodng 3a, Truomg Sa,

2) Diiy chi la mdt fuyén b dem phiromg,
nén khoug thé sir dung sur rang budc ging
by mét hi¢p wdc da phueng. Thye chat diy
chi 1i mit tiryén bis chinh trj.
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3) Theo quy dinh cia Hién phap Vigt
Nam, Thi ndmg khang thé 1 ngudl quyet
ﬁ!nh duge cic vin d& vé bign g!m. linh thd,
mi phii la Quie hi, nén phdt bigu cia Thi
trémg, néu co, cing khang the hign thii i
cia quic gia vé vin dé ndy.

4) Thyre t¢ Vigt Nam e dd Ji mt quﬁc
gia bi chia cét Iam hai, gidng nhiéu quéc gia
trén the gici & thai ky Chién tranh Lynh.
Theo tinh thin cia Hiép dinh Geneve nam
1954, phia Nam i nayén 17 14 chinh thé Vidt
Mam Cong Hoed, con phia Biicvi ru)'cn 171a
Vit Mam Dén chi Céng hod, Thw Hiép
dinh Geneve ciing nhw rhul: te lich si,
Hodng Sa vd Trwémg Sa nim dudi sy quan
Iy cia Vigt Nam Cing hoa nén cde 1uycr|. b
cla Vit Nam Din chi Céng hod, néu co,
khing thé dnh hidmg 161 chi quyén ciig
Hodng Sa, Irucrng Sa. Nowdi ta khing the
qu)-ét dinh thir mé khong nim trong quyén
st hir cia minh vi ciing khong chi¢m hita
né trén thyre té,

5) V& vigc Trung Quc khiing dinh Vit
Mam di vi pham nguyén tic estoppel.
Estoppel [ mdt nguyén tic bit diu tr trong
ndi luit nude Anh, sau ndy duge phit trién
\fé cing nhin trong luft quéc teé lién quan
dén lanh thd. Tuy nhién, hidu vé estoppel 1
mi‘ll diéu phite tap, nd khong don gmn nlur
cde suy ludn thang thrdmg 1§ mét quoc gia
cirphit bidn mét didu gl 14 b n’mg bum}'lhnp
g bini estoppel ma phai dip (mg mét s6 yeu
16 nhat dinh. Tuyén b v& mal linh thé 5& b|
ring bugc bdi estoppel. nhung nhy Tién s
Tir Diing Minh Thu 48 phén tich™ @ Mét
tuyén bo bi ring buge b estoppel phai dip
img cic diéu kign:

i) Lini tuyén hiv hodc hanh dimg phai do
mt ngudd hode co guan dai dign cho quac
gia phal. hifu vi phii duge phat bidu mit
cach i rng. cong khai.

i) Oux.n_ gia ngi “estoppel” phai thmg
minh ring minh 44 dua wén nhime 1&i wyén

NAA NUOC VA PHAP LUAT

b hodc hoat dong cua quéc gia kia, ma co
nhimg hoat d8ng néo §é. hodc khing hoat
ding, YCu 10 ndy trong Juit quie ndi Anh -
M¥ goi 14 “reliance”.

iit) Quikc gia nai esloppel ciing phij
chimg minh ring, vi da vio 181 myén bé
cus quoc gia kia, minh 43 by thigt hai, hodc
quéc gia kia dd hwing loi khi da ra myén
ba da.

Nhiéu ban dn eén 3 hai 1 tuyén bi
hodc hoat dfng phai duge phat bigu mdt
cdch lign tue v kéo dai

Nhu viy, xem xét cic didu kign trén, ta
miy Ciing thir céa o6 Thi irdmg Pham Van
Bnnk kho ma dap img duge cic y'éu ciu dé
wér thank mit estoppel, Vi thé, né chi nén
duge coi nhw mét [oi hira vé thirdmg vo phat,
khing thé bi riing budc vé mill phip 1y,

7. Két lujn

Tranh chip bién Bing 1A mat trong
m:lih:lg tranh uhap phire kp bie nht trin thl.
giér. Tranh chdp nay lién quan dén rat nhicy
Tinh vare tir dja 1y, hai dwong dén cée vin dé
nhur niing ]uo’ng ludr phap va dia chinh trj. ..
Tuy nhién, vige Trung Quic cﬁnb ngdy chng
lin huét trén I_ncn Dongw:n céc himh ding
hung hing, higu chién cia minh, 43 de doa
an ninh. an toén v méi mnimg hod binh &
B:cn DU“E Chinh vi \'ﬁ}, nhifu ngum trén
thé gidi van mong muén tranh chip miy s&
dups gidi quydt bé.ug bign phap hoa htnh
dira trén ludt phap quoc | t& thi mési o6 thé cin
bang duge cie mau thufn lol ich cua cae bén
lién quan.

{Jua Lip muimg ciia c4c bén thé hign gua
A vin ban trén I:T:'ly: chung ta Ihé}'. Phan
quyél nim 2016 cia Tod trong il mot
quyét dinh quan trang, khing ai co thé xod
ho duge nd, cho di cic tuyén bii chinh tri
cia Tong thong duemyg nhigm Phl]lpplncs
VA thil e nhi.‘mg;éu sach khing phi hyp i
ludt php quéoc 2. nhir coa Trung Quas, clng
s bibicbom
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