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1. Dat van de khi dau tif vao ndng nghiep. Cu the, ve da't 

Trong thdi gian qua, chinh sach tai dai cd di'n 63% doanh nghiip keu khd 

chinh ve da't dai d Viet Nam da tflng bfldc khan, 46% rat khd khan; ve tin dung, cd 

dfldc thd che hda theo nguyen tdc thi de'n 70% doanh nghiep keu khd khAn khi 

trfldng, dam bao tinh minh bach va binh tie'p can. Cac linh vflc khac nhif bao hiem 

dang gifla cac thanh phan kinh te. Mac du cdng cd di'n 82,5% doanh nghiep chiia tie'p 

vay. thflc tiln ap dung cac quy dinh cua can dugc; khoa hgc cdng nghe cd 77% 

phap Iuat ve chinh sach tai chinh da't dai doanh nghiip cho biet gap khd khan trong 

van cdn ton tai nhflng ban che, tfl dd Idm viic tie'p can cac chinh sacb"'^\ Ngoai ra, 

phat sinh vfldng mac. Dieu nay da anh cung trong bao cao ciia To chflc Hdp tac va 

hfldng de'n chinh sach thu hflt vd'n dau tfl Phat trien kinh te, ciia Trung tam Thdng 

vao ndng nghiep d nfldc ta. Theo nhan 

dinh ctia dng Nguyin Dd Anh Tua'n - Vien 
•' TrUong Dai hpc Dong Thap. 

trfldng Vien Chinh sach va Phat trien g^^y tuyetgiang luatk34@gmail.com; 

ndng nghiep, ndng thdn tai d i l n dan Ddi '" Xem them Trung tam Thong tm va Du bao kinh te-

thoai vdi doanh nghiep ddu tfl vao ndng - ^^^ '^^^ ^^ 'Bo Ke hoach va Diu tu). Cac van di 
can trd thti hiit d^u ttf nitac ngoai vao nong nghiep. 

nghiep, nong thon: -dit dai va tm dung la b„p.„„eif.gov.vn/Pages/N>wsDetafl.a5px-'newid=1941 
nhSng rao can chinh cua doanh nghiep 7. (ngiy truy cap: 17/03/2019). 
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cn V DINH PHAP LV.\T VE L T DAI Nf.Hi.A \ r TAI I H I X H 

tin vd Dfl bao kinh te - xa hdi qudc gia 

(Bl) Ke hoach va Dau tui cung chi ra "c4n 

thao gd cac tra lgc trong quy dinh ve 

chmh sach dat ndng nghiep a Viet Win: 

di tao cu hicb cho phat triin nen ndng 

nghiip ben vdng. nang cao gia tri gia 

t&ng ndng san''^'. Tfl nhflng van de t ren. 

da dat ra yeu cau cac nha lap phap can 

phai tiep tuc nghien cflu, dieu chinh 

nhflng quy dinh nay cho phu hdp vdi bdi 

canh mdi, nha't Id xu the phat tr ien .-̂ an 

xuat ndng nghiep hflu cd, nong nghiep 

cdng nghe cao d nfldc ta hien nay. 

2 . Q u y d i n h p h a p Iua t ve uXi d a i 

n g h i a vu t a i c h i n h d a t d a i t r o n g d a u 

tfl n o n g n g h i e p 

Nhdm tao dieu kien thuan ldi cho nha 

dau tfl va tang cfldng thu hut nguon vd'n 

tfl nhan dau tfl vdo linh vflc ndng nghiep, 

Nha nfldc da ban hanh cac quy dinh ve 

miln . giam tien sit dung dat. tien thue da't 

va cac nghia vu tai chinh khac ve da't dai 

ddi vdi cac ddi tfldng sfl dung dat cdn flu 

dai theo phap luat ve dau tfl. Theo quy 

dinh ciia Luat Ddu tfl nam 2014, nha ddu 

tfl vao ndng nghiep cd ngdnh, nghe thudc 

danh muc flu dai dau tfl hoac thflc hien dfl 

an dau tfl tai dia ban dfldc flu dai dfldc 

mien, giam tien thue da't, tien sfl dung 

da't, thue' sfl dung da't'^'; hay Nghi dinh so' 

57/2018/ND-CP ngay 17-04-2018 cua 

Chinh phii quy dinh ve cd che, chinh sach 

khuyen khich doanh nghiep dau tfl vao 

ndng nghiep. ndng thdn: Quyet dinh so' 

62/2013/QD-TTg ngay 25-10-2013 cfla 

Thu tfldng Chinh phii ve chinh sach 

khuyen khich phat trien hdp tac, lien ket 

sdn xuat gdn vdi tieu thu ndng san, xay 

dflng cdnh dong ldn cung cd nhflng quy 

dinh flu dai ve dat dai tfldng tfl danh chd 
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nha dau tfl va theo cac quy dinh ciia N '̂ '̂ 

dinh sd9S/L'018/ND-CP ngdy or-.-07-:^l)lS 

ve chinh sach khuyen khich phat i ' " ' ' " 

bdp tac, lien ket t rong san xuat va tieu 

thu san phd'm ndng nghiep: NV'lu tl!"^ ^° 

](i9 2inS/ND-CP ngay 29-0S--.^0lS cua 

Chinh phu ve ndng nghiep hflu cd. Trong 

hnh vflc quan Iy nha nfldc ve ildt dai, Lua t 

Dat dai nam 2013 va cac van ban hfldng 

ddn thi hdnh da cu the hda quy dinh nay 

bang nhflng h inh thflc flu dai cu the. Do la 

quy dinh mi ln , giam tien sfl dung dd't, 

tien thue da't sii dung vao muc di'ch san 

xua't, kinh doanh thudc l inh vflc flu dai 

dau tfl hodc dia ban flu ddi dau tfl theo 

quy dinh ciia phap luat ve d^u tfl, trfl dfl 

an dau tfl xay dflng nha d thfldng mai'*'. 

Nhin chung, cac flu dai tai chinh ve ddt 

dai danh cho nha ddu tfl t rong ndng 

nghiep ndi chung, theo quy dinh phap luat 

hien h a n h bao gom ba h inh thflc cd ban la: 

(i) mien, giam tien t h u e da't, t h u e mdt 

nfldc, (ii) mien, giam tien sii dung da't va 

(iii) mien, giam thue' sii dung da't. 

2.1.Miin,giam tien thuedat, tbuimatnifdc 

Mien, giam tien thue dat, t h u e mat 

nfldc la viec nha dau tfl khong phai nop 

toan bo hoac mpt phan so' t ien t h u e dd't, 

thue mat nfldc dang le phai nop t rong suot 

thdi b a n thue hoac chi trong mot khoang 

thdi gian xac dinh khi dap flng cac dieu 

kien theo quy dinh cua phap luat ve dau 

tfl va da't dai. 

* M i ln tien thue da't, t hue mat nfldc 

'-' Xem them To chdc Hdp tac va Phat tnen Kinh te 
(2015). Chinh sach nong nghiep Viet Nam. Bao cao r^ 
-uai Nong nghiep va Luong thuc. Nxb. PECD, Par i s 
t r .181 . 

' Diemc, Khoan l.Dieu 15ciia Lu^t E)au tUndm 2014 
'" Dilm a, Khoan 1. Dieu 110 Luat Dat dai nSm 201.3 
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Nghia vu tai chinh ve da't dai la mdt 
trong nhflng nghia vu cd ban ma chu the 
sii dung da't phai thflc hien theo quy dinh 
phap Luat Da't dai d Viet Nam"" Nhdm 
hien thflc hoa nhflng cam ke't trong chinh 
sach thu hut dau tfl, nha't la ddi vdi linh 
vflc d^u tfl ndng nghiep, phdp luat quy 
dinh flu dai ve miln tien thue dat, thue 
mat nfldc kd tfl ngay dfl an di vao boat 
dpng ddi vdi nha dau tfl ndng nghiep cd dfl 
an dau tfl thuoc cac trfldng hdp sau***': 

Mien tien thue mat dat, thue mat 
nfldc ddi vdi dfl dn ndng nghiep dac biet 
flu dai dau tfl ke tfl ngay Nha nfldc cho 
thue da't, thue mat nfldc; 

Mien tien thue mat da't, thue mat 
nifdc trong 15 nam d^u doi vdi dfl an nong 
nghiep flu dai dau tfl dfldc; 

Mien tien thue mdt da't, thue mat 
nfldc trong 11 ndm ddu dd'i vdi dfl an ndng 
nghiep khuyen khich dau tfl; 

- Miln tien thue dd't, thue mat nfldc trong 
05 nam dau ke tfl ngay dfl an hoan thanh di 
vao boat dpng ddi vdi doanh nghiep ndng 
nghiep nho vd vfla mdi thanh lap. 

Ngoai ra. ddi vdi dfl an ndng nghiep 
dac biet flu dai dau tfl, dfl an ndng nghiep 
flu dai dau tfl va dfl an nong nghiep 
khuyen khich dau tfl ma dfldc Nha nfldc 
cho thue da't xay dflng nha d cho ngfldi 
lao dpng cua dfl an, dat cd sd san xua't phi 
ndng nghiep (dd't xay dflng nha xfldng. 
kho chfla. san phdi, dfldng giad thdng, cay 
xanh) ke ca dd't dfldc phep chuydn muc 
dich sang cac loai dat quy dinh theo quy 
dinh nay de phuc vu dfl an dd thi dfldc 
miln tien thue dd't. 

Ben canh dfldc hfldng flu dai theo quy 
dinh tren, dfl an dau tfl vao ndng nghiep 
gdn vdi viec Nha nfldc cho thue da't mdi, 
chuydn tfl giao da't khdng thu tien sfl dung 
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da't sang thue dat (khdng thudc cac trfldng 
hdp ddu tfl xay dflng cai tao, md rpng cd sd 
san xua't kinh doanh vd tai canh vfldn cay 
tren da't dang dfldc Nha nfldc cho thue) 
cdn dfldc mien tien thue da't, thue mat 
nfldc trong thdi gian xay dflng cd ban toi 
da khdng qua 03 ndm ke tfl ngay cd qu>et 
dinh cho thue da't, thue mat nfldc. Trfldng 
hdp dfl an dau tfl vao muc dich san xua't 
ndng nghiep la trong cay lau nam thi thdi 
gian xay dflng cd ban vfldn cay dfldc miln 
tien thue da't ap dung ddi vdi tflng loai cay 
thflc hien theo quy trinh ky thuat trdng va 
cham sdc cdy lau nam do Bd Ndng nghiep 
va Phat tridn ndng thdn quy dinh*''. 

Nhfl vay nhin chung, thdi han dfldc 
miln tien thue dat, thue mat nfldc theo 
cac quy dinh tren phu thudc vao mflc dp 
flu dai cua dfl an. Theo dd cd ba mflc dp 
flu dai Id: (i) dfl an ndng nghiep dac biet 
flu dai, (ii) dfl an ndng nghiep flu dai va 
(iii) dfl an ndng nghiep khuye'n khich flu 
dai. Can cfl xac dinh tflng loai dfl an 
ndng nghiep neu tren dfldc thflc hien 
theo quy dinh tai Dieu 3 cua Nghi dinh 
sd'57/2018/ND-CP. Cach phan nhdm cac 
dfl an dau tfl ndng nghiep theo quy dinh 
ndy gdp phan lam cho chinh sach 
khuye'n khich dau tfl hieu qua, ban che 
tinh trang flu dai dan trai. Ddng thdi, 
qua dd Nha nfldc chu ddng hdn trong 
phan bo nguon vd'n ddu tfl vao cac 
nganh, nghe ndng nghiep vd dia ban 

'*' Dieu 170 Luat Dai dai nSm 2013. 
'"' Dieu 6 Xghi dinh so 57/2018/ND-CP ngliy 17-04-
2018 cua Chinh phu quy dinh ve cd che. chinh sach 
khuyen khich doanh nghiep d iu lil vko nong nghiep. 

nong thon. 
'•' Khoan 6. Dieu 3 Nghi dinh BO 135/2016/ND-CP 
ngay 09-09-2016 cua Chinh phu sUa doi, bo sung mot 
so dieu cua cac .Nghi dinh quy dinh ve thu tien sU 
dung da't, thu tien thue dat. thue mftt nUdc. 

NHAN LlfC KHOA HOC XA HOI Q 



QUY DINH PHAP LUAT VE \S\J DAI XC.HU M' T.\] CHIXH 

phu hdp vdi tflng the manh cua san xuat 
ndng nghiep Viet Nam "". 

Mac du vay. qua thflc tiln thi hanh cac 
quy dinh tren lam phdt smh mdt so 
vfldng mdc nhfl: xac dinh thdi ban mien 
tien thue da't, thue mdt nfldc ddi vdi dfl 
an ndng nghiep dac biet flu dai dau tfl; 
thdi ban mien tien thue da't ddi vdi dien 
tich dat xay dflng nhd d cho ngfldi lao 
ddng cua dfl an, dat cd sd san xua't phi 
ndng nghiep (dat xay dflng nha xfldng, 
kho chfla, san phdi, dfldng giao thdng, cay 
xanh), da't dfldc phep chuyen muc dich 
sang cac loai dat quy dinh neu tren de 
phuc vu dfl an chfla cu the. rd rang, chfla 
thd'ng nha't gifla cac vdn ban quy pham 
phap ludt quy dinh ve" thu tien thue dd't, 
thue mat nfldc hien nay. 

* Giam tien thue dat, thue mdt nfldc 
Theo quy dinh ciia Luat Dau tfl nam 

2014 va Luat Da't dai nam 2013, ddi vdi dfl 
an dau tfl vao ndng nghiep sau thdi gian 
dfldc hfldng flu dai ve miln tien thue da't, 
thue mat nfldc thi dfldc hfldng flu ddi ve 
giam tien thue dat, thue mat nfldc. Theo 
dd. ddi vdi dfl an ndng nghiep flu dai dau 
tfl se dfldc giam 50"o tien thue dat, thue 
mat nfldc trong 07 ndm tie'p theo; dfl an 
ndng nghiep khuye'n khi'ch dau tfl dfldc 
giam 50"o tien thue da't, thue mat nfldc 
trong 05 nam tie'p theo va ddi vdi doanh 
nghiep ndng nghiep nho va vfla mdi thanh 
lap giam 50" n tien thue da't, thue mat 
nfldc trong 10 nam tie'p theo* '̂. 

2 2. Mien, giam tien sd dung dat 
Tien sii dung dat la sd'tien ma ngfldi sd 

dung dat phai tra cho Nha nfldc khi dfldc 
Nil a nfldc giao dat cd thu tien sfl dung da't. 
cho phep chuyen muc dich sfl dung dd't, 
cdng nhan quyen sfl dung da't"°'. Nhfl vay. 
nghia vu tai chinh ve dat theo quy dinh 

nay chi dat ra ddi vdi chii the sfl dyng ̂ '-̂ ^ 
trong trfldng hdp dfldc Nha nfldc giao dat 
cd thu tien sfl dung da't. dfldc Nhd nfldc 
cho phep chuyen muc dich sfl dung dat. 
Tuy nhien, theo quy dinh cua Ludt Dat 
dai nam 2013. hinh thflc giao dat co thu 
tien sfl dung da't khdng cdn ap dung doi 
vdi cac chii the sfl dung dd't de san xuat 
ndng nghiep^'". Dieu nay dong nghia vdi 
\ iec ke tfl ngay Luat Dat dai nam 2013 cd 
hieu Iflc thi hanh (ngdy 01-07-2014). nha 
dau tfl ndng nghiep chi cd thd cd quyen sii 
dung da't de thflc hien dfl an ddu tfl chu 
yeu thdng qua hinh thflc dfldc Nha nfldc 
cho thue da't. Nhfl vay, hinh thflc mien, 
giam tien sfl dung da't theo quy dinh tai 
Dieu 5 ciia Nghi dinh so 57/2018/ND-CP 
vdi Dieu 55 Luat Dat dai nam 2013 la 
khdng thd'ng nhd't. Khi dd, hinh thflc flu 
dai ve miln tien sd dung dd't dd'i v6i nha 
ddu tfl ndng nghiep chi ap dung dd'i vdi 
cac dfl an dau tfl da dfldc Nha nfldc giao 
da't cd thu tien s\i dung dd't trfldc ngay 
Luat Da't dai nam 2013 cd hieu Iflc. Dd'i 
vdi trfldng hdp nay, Luat Da't dai hien 
hanh quy dinh nha dau tfl dfldc tie'p tuc 
sfl dung dat theo thdi han sd dung da't 
cdn lai ma khdng phai chuyen sang thue 
dat va khi he't thdi ban sii dung da't, ne'u 
dfldc cho phep gia ban thi phai chuyen 

'"' Xem thum Tr ln Thi Minh Chau (2007j, Thuc trang 
va giai phap tiep tuc hoan thien chinh sach khuye'n 
khich dau tu 6 Viet Nnm, Bao cao long quan d l tai 
khoa hoc cap Bo, Vien Nghn-n ciiu quan ly kinh te 
Trung Udng - Hoc vien Chinh tri Quoc gia Ho Chi 
Minh, t r . l8 . 

"" Dieu 6 Nghi dinh stf 57/2018mD-CP ng^y 17-04-
2018 cua Chinh phu quy dinh ve co che, chinh sach 
khuyen khich doanh nghi?p dau tu vao nong nghien 
nong thon. 
"°' Khoan 21. Dieu 3 Luat Da't dai nflm 20i:i 
' " Dieu 55 Lual DSt dai n im 2013. 
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sang hinh thflc thue dat"^'. Quy dinh loai 

bo trfldng hdp sfl dung da't thdng qua h inh 

thflc giao da't cd thu tien sii dung da't de 

thflc hien hoat ddng san xua't t rong Iinh 

vUc ndng nghiep cd the nhdm vao nhiing 

muc tieu hoach dinh kinh te' - xa hdi khac 

nhau ciia Nha nfldc. Tuy nhien, vdi quy 

dinh thu hep pham vi ap dung nhfl t ren co 

the se anh hfldng de'n chinh sach thu hu t 

vdn d^u tfl vao ndng nghiep nha't Id khi 

Viet Nam dang day m a n h thflc hien "De 

an tai cd ca'u nganh ndng nghiep theo 

hfldng nang cao gia tri gia t ang va pha t 

tridn ben vflng". 

2.3. Miin, giam thue sd dung dat 

Ben canh dfldc hfldng flu dai ve mi ln , 

giam tien thue da't, t hue mat nfldc; t ien sii 

dung da't; nha dau tfl nong nghiep cdn 

dUdc flu dai ve mi ln , giam thue sii dung 

da't. Theo do, nha dau tfl ndng nghiep sd 

dung da't lam mdt bdng xay dflng cd sd san 

xua't, kinh doanh de thflc hien dfl an dau 

tfl thupc cac trfldng hdp sau dfldc mien 

thue sfl dung da't phi ndng nghiep"" : 

- Dfl an dau tfl thupc l inh vflc dac biet 

khuye'n khich dau tfl (dac biet flu dai 

d^u tfl); 

- Dfl an d^u tfl thupc linh vflc khuye'n 

khich dau tfl (flu dai dau tfl) tai dia ban cd 

dieu kien kinh te - xd hpi khd khdn; 

Quy dinh nay da md rpng tdi da kha 

nang n h a dau tfl vao ndng nghiep dfldc 

hfldng flu dai ve m i l n t h u e sii dung da't 

phi ndng nghiep . Khi dd t ieu chi dp dung 

hinh thflc flu dai t ren chia t h a n h nhieu 

trfldng hdp khac nhau : (1) dieu kien ve 

linh vflc dau tfl; (2) dieu kien ve dia ban 

dau tfl va (3) dieu kien ve ty le % sd dung 

lao dpng la thfldng binh, benh binh. Mac 

du vay. nhflng viec xac dinh dfl an thuoc 

h n h vflc dac biet flu dai dau tfl hay l inh 

vflc flu dai dau tfl theo quy dinh tai Dieu 

8 ciia Nghi dinh so 53/2011/ND-CP ngay 

01-07-2011 cua Chinh phd quy dinh chi 

t ie t vd hfldng ddn thi h a n h mot so' dieu 

cua Lua t Thue sfl dung dat phi ndng 

nghiep (sau day goi t a t la Nghi dinh so 

5.3/2011/ND-CP) va Dieu 10 cua Thdng tfl 

so' 153/2011/TT-BTC ngay 11-11-2011 

cua Bp Tai chinh hfldng dan ve thue su 

dung da't phi ndng ndng nghiep (sau day 

gpi t a t la Thdng tfl 153/2011/TT-BTC) 

khdng cdn phu hdp theo quy dinh cua 

Lua t Ddu tfl nam 2014. Bdi Ie, viec xac 

dinh flu dai dau tfl theo Phu luc I, II cua 

Nghi dinh so 118/2015/ND-CP dfla t ren 

tieu chl nganh , nghe d^u tfl va dia bdn 

dia dau tfl. Mat khac, quy dinh mien thue 

sii dung da't phi ndng nghiep theo quy 

d inh ciia Lua t Thue sii dung dd't phi ndng 

nghiep ndm 2011 chfla xac dinh rd thdi 

b a n ap dung mi ln thue' la bao lau. Tfl 

nhflng p h a n tich t ren, va'n de dfldc dat ra 

la phap luat can phai dfldc sfla ddi, bd 

sung theo hfldng thd'ng nha't t ieu chi 

t rong viec xac dinh ddi tfldng dfldc flu dai 

dau tfl. 

Ngoai ra, nham khuye'n khich va tao 

dieu kien thuan ldi cho nha dau tfl trong 

qua t r inh thflc hien dfl an, nha't la dd'i vdi 

cac dfl an dau tfl ndng nghiep khdng dap 

flng dieu kien de dfldc miln thue' sii dung 

da't phi ndng nghiep. Phap luat cdn quy 

dinh giam 50% so' thue sd. dung dd't phi 

ndng nghiep phai nop dd'i vdi dd't ciia dfl 

an dau tfl thudc linh vflc khuyen khich 

dau tfl (flu dai dau tfl)"*'. 

"•' Khoan 1. Dieu 60 Luit Dat dai nam 2013. 
"^' Dieu 9 Luat Thue sii dung dat phi ncing nghiep 

nam 2010 
" " Dieu 10 Luat Thue sU dung d i t phi nong nghiep 
nfim 2010. 
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QUY DINH PHAP LUAT YE Utl DAI XGHLA W} TAI CHIXH. 

3 Mot so b a t c a p c u a q u y d i n h 

p h a p l u a t ve flu d a i n g h i a v u t a i 

c h i n h d a t d a i t r o n g d a u tfl n o n g 

n g h i e p - K i e n n g h i h o a n t h i e n 

3.1. Vifdng mdc va de xuat trong viec 

xac dinh thai han mien tien thui dat. thui 

m$t nifdc theo quy dinh tai Khoan 2. 

Khoan 5 Diiu 6 cua Nghj dinh .<d 

n7/201H/SD-CP 

Theo quy dinh tai Dieu 6 ciia Nghi dinh 

so r)7/201S/.\D-CI'. dfl an ndng nghiep dac 

biet flu dai dau tfl dfldc miln tien thue 

da't, thue mat nfldc ke tfl ngay dfl an hodn 

thanh di vao boat ddng. Ben canh do, nha 

ddu tfl cdn dfldc mi ln tien thue dat ddi vdi 

dien tich dd't xay dflng nha d cho ngfldi lao 

dpng ciia dfl an. dat cd sd san xuat phi 

ndng nghiep (dd't xay dflng nha xfldng. 

kho chfla, san phdi, dfldng giao thdng. cay 

xanh), dai dfldc phep chuyen muc dich 

sang cdc loai dat quy dinh tai quy dinh 

nay de phuc vu dfl an dau tfl. 

Nhfl vay. thdi ban mien tien thue da't, 

thue mat nfldc theo quy dinh t ren phu 

thupc vdo mflc dp md dfl an dfldc Nha 

nfldc khuyen khich dau tfl. Tuy nhien, 

thflc tien ap dung quy dinh nay da phat 

sinh vfldng mac. Bdi le, thdi han mi ln tien 

thue da't, t hue mat nfldc ddi vdi cac trfldng 

hdp dfldc neu tai quy dinh t ren chfla dfldc 

xac dinh rd rdng, cu the la bao lau va t inh 

tfl thdi diem nao. Va khdng cd cdn cfl phap 

ly nao mac nhien cho rang cac dfl an dfldc 

quy dinh tai Khoan 2. Khoan 5 Dieu 6 cua 

Nghi dinh so 57/20] 8/ND-CP dfldc mi ln 

tien thue dat. thue mat nfldc trong suo't 

thdi gian thflc hien dfl an dau tfl. Tfldng 

tfl trfldng hdp nay tai Khoan 5 Dieu 6 cua 

Nghi dinh so 57/2018/ND-CP cung chfla 

xac dinh ro thdi diem d^ t inh thdi gian ma 

nha dau tfl dfldc mien tien thue dat ddi vdi 

dien tich dat xay dflng nha d cho ngflcJi •^*' 

ddng cua dfl an, dd't cd sd san xuat pni 

ndng nghiep (dat xay dflng nha xfldng, 

kho chfla, san phdi, dfldng giao thdng. t'dy 

xanh). dd't dfldc phdp chuydn muc dich 

sang cac loai da't quy dinh tai khoan nay 

dd phuc vu dfl an ddu tfl. Va den nay cac 

van ban hfldng dan thi h a n h Nghi dinh so' 

57/2018/ND-CP cung chfla quy dinh cu 

the ndi dung nay. Thie't nghi. can sdm cd 

vdn ban hfldng dan cu the quy d inh tren. 

Qua dd gdp phan tao sfl minh bach trong 

qua t r inh quan ly cua Nhd nfldc ve flu dai 

ddu tfl va t r a n h t inh t r a n g khong thd'ng 

nha't t rong ap dung quy dinh gifla cac dia 

phfldng khac nhau . 

3.2. Bat cap va hifdng hoan thien trong 

quy dinh mien, giam tien sd dung dat ddi 

vdi dg an diu tif ndng nghiep 

Nhfl da t r inh bay b nhflng phSn tren, 

viec ap dung mi ln , giam tien sii dung dd't 

doi vdi dfl an ddu tfl ndng nghiep theo quy 

dinh ciia Nghi dinh so 57/2018/ND-CP 

khdng cdn p h u hdp vdi yeu cau thflc t i l n 

cua chinh sach khuyen khich dau tfl vao 

ndng nghiep, chfla thd'ng nhd't vdi quy 

dinh cua Ludt Da't dai nam 2013. Bdi le, 

theo quy dinh cua Luat Da't dai n a m 2013, 

h inh thflc giao da't cd thu t ien sfl dung da't 

khdng cdn dp dung ddi vdi cac chu the sii 

dung da't de san xua't ndng nghiep'"' ' . Do 

dd, h inh thflc mi ln , giam tien sfl dung dd't 

ddnh cho nha dau tfl ndng nghiep theo 

quy dinh tai Dieu 5 cua Nghi dinh so 

57/2018/ND-CP da khdng cdn phu hdp vdi 

quy dinh ciia Luat Dd't dai va quy dinh 

nay khdng the ap dung dfldc t ren thuc te 

" Dieu 55, Lu^t Dat dai nAm 2013. 
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Mai khac, cung tai dieu nay, quy dinh 
"doanh nghiip co dg an ndng nghiep (dac 
biet Ifu dai dau tfl, flu dai dau tii va 
khuyen khich diu tif) difgc chuyen muc 
dich dat di lam nha d cho ngitdi lao dgng 
theo quy dinh tai Dieu 55 Luat Dai 
dai difgc mien tien chuyen muc dich sd 
dung dat doi vdi Sen tich dat difgc chuyen 
muc dich de xay dgng nha d cho ngifdi lao 
dgng lam viec tai dg an; difgc miin tien sd 
dung dat dd'i vdi dien tich dat dd sau khi 
difgc chuyen doi" thflc te' la khong cd can 
cfl; bdi khi dan chie'u de'n Dieu 55 Luat 
Da't dai nam 2013 khong cd quy dinh ve 
doi tfldng ndy. Viec quy dinh mpt do! 
tupng dieu chinh khdng ton tai cua mot 
luat chuyen ngdnh nhfl quy dinh tren la 
dieu vi phap. Dieu nay ddn de'n ba't cap ve 
tinh dong bd trong thflc tiln thflc thi hanh 
quy dinh ciia phap luat ve flu dai dau tfl 
ddi vdi nha dau tfl ndng nghiep. Tfl thflc 
trang nay, dat ra yeu can sdm xem xet de 
ban hanh van ban quy pham phap luat 
mdi siia dd'i, bo sung Nghi dinh so' 
57/2018/ND-CP phfl hdp v6i quy dinh cua 
Luat Da't dai nam 2013 va cac van ban 
quy pham phap luat khac cd lien quan. 

3.3. Bit cap va de xuat trong quy dinh 
ve tieu chi xac dinh dg an ndng nghiip 
difgc mien, giam thue sd dgng dat phi 
ndng nghiip va thdi han diigc miin thue 
.^d dung dat phi ndng nghiep 

Ben canh dfldc mien, giam tien thue 
da't, phap luat cdn quy dinh nha ddu tfl 
ndng nghiep dfldc flu dai mien thue sii 
dung da't. Luat Thue sii dung da't phi ndng 
nghiep quy dinh cu the cac trfldng hdp 
nha d^u tfl dfldc mien, giam tien thue sfl 
dung da't phi ndng nghiep. Tuy nhien, quy 
dinh phap Iuat ve va'n de nay van cdn ton 
tai mpt so bat cap can dfldc hoan thien: 

Mdt la, cin phii sda doi quy dinh ve 
tieu chi xac dinh dg an ndng nghiip difgc 
mien, giam thui' sd dgng dat phi ndng 
nghiep tai Dieu 9, Dieu 10 cda Luat sif 
dung dat phi ndng nghiip nam 2010 

Hien tai Luat Thue sii dung da't phi 
ndng nghiep quy dinh da't cua dfl an dau 
tfl thuoc linh vflc dac biet khuye'n khich 
dau tfl; dfl an dau tfl thudc linh vflc 
khuye'n khich dau tfl tai dia bdn cd dieu 
kien kinh te - xa hdi khd khdn... dfldc 
miln, giam tien thue sfl dung dat phi 
ndng nghiep. Theo quy dinh nay thi danh 
muc linh vflc khuye'n khich dau tfl. linh 
vflc dac biet khuyen khich dau tfl thflc 
hien theo quy dinh cua phap luat ve d^u 
tfl. Viec xac dinh danh muc linh vflc 
khuye'n khich dau tfl, linh vflc dac biet 
khuyen khfch dau tfl nhfl tren so vdi quy 
dinh ciia Luat Dau tfl nam 2014 da khdng 
cdn phfl hdp. Bdi le, theo Phu luc I cua 
Nghi dinh so 118/2015/ND-CP viec xac 
dinh dfl an dfldc flu ddi dau tfl dfla vao 
tieu tieu chi nganh, nghe dau tfl ma 
khdng phai la linh vflc dau tfl. Vi vay, 
thie't nghi nen s6a dd'i dieu ludt nay, cd 
the theo mpt trong hai hfldng sau de phfl 
hdp vdi quy dinh cua Luat Dau tfl nam 
2014: (i) cac van ban hfldng dan Luat 
Thue' sii dung dat phi ndng nghiep cdn 
giai thich them "linh vflc dac biet khuyen 
khich dau tfl, linh vflc khuye'n khich dau 
tfl bao gom nhflng nganh, nghe dac biet 
flu dai dau tfl, flu dai dau tfl theo quy 
dinh cua phap Luat Ddu tfl' hoac (ii) 
khong sii dung tfl "linh vflc dac biet 
khuye'n khich dau tfl, linh vflc khuyen 
khich dau tfl" ma quy dinh "dfl an thudc 
ngdnh, nghe dac biet flu dai dau tfl, flu 
dai dau tfl theo quy dinh cua phap Luat 
Dau tfl". 

SO 1-2020 NHAN LUC KHOA HOC XA Hdi Q 



QUY DINH PHAP LUAT VE W DAI NCHLA \T TAI CHINH.. 

Hai li, can phai bo sung va quy dinh cu 
the thai han dugc miin. giam thue sfl 
dung dat phi ndng nghiep tai Dieu 9. Dieu 
10 cua Luat Su dung dat phi ndng nghiep 
n&m 2010 

Trong dieu kien hpi nhap nen kinh the 
gidi, sfl canh tranh trong thu hut vd'n ddu 
tfl gifla cac qudc gia vd cung gay gdt. 
Nham dam bao cho tien trinh cai thien 
mdi trfldng dau tu trong nfldc. gdp phdn 
tang cfldng thu hut vdn d^u tfl trong va 
ngoai nfldc vao Viet Nam. dong thdi dam 
bao cho viec dp dung quy dinh cua phap 
luat trong chinh sach flu ddi dau tfl ndng 
nghiep dfldc thuan ldi, cdng khai, minh 
bach. Quy dinh hien hanh chfla xac dinh 
cu the thdi ban miln, giam thue' sfl dung 
d;Vt phi ndng nghiep dfldc neu tai Dieu 9 
vd Dieu 10 cua Luat Thue' sfl dung dat 
phi ndng nghiep nam 2010 da lam nha 
dau tfl khdng biet ro dfl an d^u tfl ciia 
minh dfldc mien, giam thue sii dung dat 
phi ndng nghiep trong thdi ban bao lau 
hay chi dfldc miln, giam tien thue' tuy 
vao tflng ndm. Va cd quan thflc thi quy 
dinh nay cung khdng cd cd sd phap ly rd 
rdng dd hfldng dan, giai thich khi nha 
dau tfl cd thac mac. Dieu nay cd the anh 
hfldng de'n tinh cdng khai. sfl minh bach 
khi dp dung quy dinh trong thflc tiln. \'i 
vay, can sdm cd vdn ban hfldng dan cu 
the quy dinh tren nham tao dieu kien 
thuan ldi de nha dau tfl de tie'p can cac 
thdng tin lien quan den quyen ldi cua 
minh theo luat dinh va dam bao qua 
trinh ap dung phap luat dfldc thuan ldi, 
minh bach. Cu the, can sfla doi theo 
hfldng quy dinh cu thd thdi ban miln, 
giam thue' sii dung dat phi ndng nghiep 
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phan hda theo tflng nhdm dfl an dau tfl 
tfldng tfl nhfl quy dinh ve thue thu nhdp 
doanh nghiep hien hanh. 

3.4. Han che va kiin nghi ve q^'}' dinh 

ap dung chung nhOng itu dai diu tif nong 
nghiip khac cho diu ffl ndng nghiep hdu 
ca, ndng nghiep dng dung cdng nghe cao 
va van de ifu dai thui'sd dung da't ndng 
nghiep bien nay 

La mpt trong cac linh vflc phap ludt cd 
lien quan trflc tiep de'n chinh sach thu hut 
vo'n ddu tfl vao ndng nghiep, cac flu dai 
theo quy dinh cua phap luat ve da't dai cd 
nhieu doi mdi vdi nhieu chinh sach flu ddi, 
khuye'n khich doanh nghiep ddu tfl phat 
trien vao linh vflc nay. Mac dfl vay, trong 
bdi canh thflc hien Nghi quye't so' 26-
NQ/TW ve nong nghiep, ndng dan, ndng 
thdn'"*' vd "De an tai cd cd'u nganh ndng 
nghiep theo hfldng nang cao gia tri gia 
tdng va phat trien ben vflng" da ddt ra 
yeu cdu mdi trong chinh sach flu dai cac 
nghia vu tdi chmh vl da't dai dd'i vdi ddu 
tfl nong nghiep hflu cd, ndng nghiep cdng 
nghe cao d Viet Nam. Tren cd sd phan 
tich, danh gia hieu qua ciia chinh sach 
nay dd'i vdi viec thu hut von ddu tfl vao 
san xua't ndng nghiep hflu cd da chi ra hai 
va'n de cdn ton tai dd la: 

Thd nha't, cac quy dinh ve uu dai nghia 
vu tai chinh ve da't dai hien hdnh chi phu 
hdp vdi doanh nghiep ddu tu kinh doanh 
ndng nghiep ndi chung ma chua thflc sfl 
phu hdp vdi cac doanh nghiep dau tfl vao 
san xud't ndng nghiep hflu cd, ndng nghiep 
cdng nghe cao. Mric du hien nay da cd 

""> Nghi quyet so 26-NQrrW ngay 05-08-2008 cua 
Ban cha'p hanh Trung uong khda X v l nong nghien 
nong dfin vk nflng thon, 
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nhieu vdn ban quy pham phap luat dieu 
chinh boat ddng ddu tfl vdo ndng nghiep 
hflu cd*'̂  nhflng nhin chung nhflng van 
ban nay vdn chfla cd quy dinh dac thu ve 
nghia vu tai chinh dat dai ddi vdi san xuat 
ndng nghiep hflu cd, ndng nghiep cong 
nghe cao ma chii ye'u hfldng nhieu den cac 
hinh thflc hd trd nhd dau tfl. Bdi le, dac 
diem ciia san xud't ndng nghiep hflu cd, 
ndng nghiep cdng nghe cao nguon vd'n dau 
tii ban ddu ldn, ddi hdi ap dung nhieu flng 
dung khoa hpc ky thuat tien bd cung nhfl 
de dap flng dfldc cdc tieu chu^n cong nhdn 
la san xud't ndng nghiep hflu cd, ndng 
nghiep cdng nghe cao la ra't khat khe... Do 
dd, ne'u ap dung nhiing flu dai ndy cho 
linh vflc ddu tfl ndng nghiep hflu cd, ndng 
nghiep cdng nghe cao thi chfla tao dfldc 
diem hd'p ddn ddi vdi nha dau tfl, chfla 
tifdng xflng vdi tiem ndng phat trien cua 
linh vflc san xua't nay, dac biet la thu hut 
nguon vd'n FDL Ve van de nay, ne'u cd the 
cac cd quan chu quan can sdm de xua't ban 
hanh quy dinh cac hinh thflc flu dai rieng 
sao cho phu hdp vdi dac thu ciia linh vflc 
san xud't ndng nghiep hflu cd, ndng nghiep 
flng cao. 

Thd hai, theo nhan dinh cua Td 
chflc Hdp tac vd Phat trien Kinh te' 
(OECD) "quy dinh khdng ap dung hinh 
thdc Ifu dai miin thue sd dung da't ndng 
nghiip ddi vdi nha diu tif ndng nghiip 
theo quy dinh Luat thue sd dgng dat 
ndng nghiip la chifa phd hgp, chifa dap 
dng dirge nhu ciu cda nha dau tu*̂ '̂. Bdi 
khi can cfl vao quy dinh cua Luat thue si£ 
dung da't ndng nghiep nam 1993 chi ap 
dung hinh thflc miln thue sd dung da't 
ndng nghiep cho ba nhdm chu the la: (i) 
hp gia dinh. ca nhan dfldc Nha nfldc giad 
da't, ccng nhan da't de san xua't ndng 
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nghiep. nhan quyen sii dung da't ndng 
nghiep; (ii) hd gia dinh, ca nhan la thanh 
vien hdp tac xa san xud't ndng nghiep, 
ndng trfldng vien, lam trfldng vien da 
nhan giao khoan on dinh ciia hdp tac xa. 
ndng trfldng qud'c doanh, lam trfldng qud'c 
doanh va hd gia dinh, ca nhan nhan da't 
giao khoan dn dinh ciia cdng ty ndng, lam 
nghiep de san xua't ndng nghiep theo quy 
dinh cua phap luat; (iii) hd gia dinh, ca 
nhan sd dung da't ndng nghiep gdp quyen 
sfl dung da't ndng nghiep ciia minh de 
thanh lap hdp tac xa san xua't ndng 
nghiep theo quy dinh ciia phap luat'"". 
Nen chang, phap luat cdn ap dung hinh 
thflc flu dai nay dd'i vdi ca nha ddu tfl 
kinh doanh trong ndng nghiep, nham gdp 
phdn thu hut ngudn vd'n ddu tfl tfl nhan, 
nha't la ngudn vd'n ddu tfl FDI vdo linh 
vflc ndng nghiep. Cu the, va'n de" nay cac 
nha lap phap nen xay dflng va trien khai 
thflc hien theo Id trinh, vdi hinh thiic. 
mflc flu dai phu hdp vdi chinh sach da't 
ndng nghiep cua Viet Nam. 

" " Nghi dinh so' 98/2018/ND-CP ngky 05-07-2019 
cua Chinh phu ve chinh sach khuyen khich phat 
trien. hop tac trong san x u i t va phat t nen san phSm 
nong nghiep. Nghi dinh so 109/2018/ND-CP ngky 29-
0S-201S cua Chinh phii ve nong nghiep hiiu cd, 
Quyet dinh so 73S'2017/QD-TTg ngky 24-04-2017 
cua Thii tudng Chinh phu ve tieu chi xac dinh 
chUdng trinh. dU an nong nghiep Ilng dung cong 
nghe cao. nong nghiep sach, danh muc cong ngh? cao 
ling dung trong nong nghiep. 

"*" To chiic Hdp tac va Phat trien Kinh te (2015), tldd. 
t r .383 . 

^ Diem a, Khoan 1, Dieu 1 Nghi dinh so 21/2017/ND-
CP ngay 24-02-2017 cua Chinh phu siia doi. b^ sung 
mot so' dieu ciia Nghi dinh so 20/2011/ND-CP ng&y 23 
thang 03 nam 2011 cua Chinh p h i quy dinh chi tiet 
va hudng d i n thi hanh Nghi quyet so 55/2010/QH12 
ng^y 24-11-2010 cua Quoc hoi ve mien, giam thu^ sU 
dung d i t nong nghiep. 
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4. Ket l u a n 

Nung nghiep la mdt Iinh \'flc san xua't 

dac thu bdi phu thupc rat ldn vao ngudn 

tai nguyen dat. mat nfldc va cac yeu to' tfl 

nhien. Vi vdy. viec tim hidu va hoan thien 

hdn cac quy dinh phap luat ve flu dai 

nghia vu tai chinh dat dai trong ddu tfl 

ndng nghiep khdng chi tao ra dieu kien va 

mdi chao cac ngudn vd'n trong dan cfl, dac 

biet la cac doanh nghiep ddu tfl vao 

nganh, nghe nay ma cdn gdp phan dam 

bao cho tien tr inh cai thien mdi trfldng 

ddu tfl t rong nfldc. Tu\' nhien, phap luat 

ve flu dai nghia vu tai chinh dd't dai t rong 

ddu tfl ndng nghiep dflpc xem la mdt che 

djnh phflc tap trong khoa hpc phdp ly. 

Trong pham vi bai \ let tac gia tdm Ifldc mot 

so' bat cap vd vfldng mdc cd ban ciia quy 

dinh phap luat hien hanh ve van de nay; 

qua dd, gdp phdn thflc hien Nghi quyet so' 

26-NQ/TW cua Ban chap hdnh Trung 

fldng Dang khda X ve ndng nghiep, ndng 

dan, ndng thdn. 
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