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To' tung binh sfl la boat ddng raang 
tinh quyen lUc nha nflde dae thu, lien 
quan va tac ddng trflc tie'p de'n quyen con 
ngfldi, quyen cdng dan. NgUdi lara chflng 
dflde xac dinh la mot trong nhflng ngfldi 
tham gia td tung binh sfl cd vai trd quan 
trpng trong giai quyet vu an binh sfl. Sfl 
tham gia cua hp la mdt trong nhflng 
phfldng thflc giup ed quan tie'n hfinh to' 
tung xac dinb nhanh chdng. ehinh xfic 
ngUdi pham tpi, dam bao cdng tac phdng 
ngfla vfi chdng tpi pham dUdc hieu qua, 
han che dUdc tinh trang bd Ipt tdi pham 
vfi ban che dUdc tinb trang oan, sai trong 
boat ddng dieu tra, truy to, xet xfl. Bd 
lufit To' tung hinh sfl nfim 2015 lfin dfiu 
tien ghi nhan che dinh bao ve ngfldi Ifim 
chflng, hi bai tai Chfldng XXXIV thudc 
Phfin thfl bay ve tbu tuc dfie biet. Bai viet 

Q NHAN UfC KHOA HOC XA HOI 

se tap trung phan tich cac quy dinh cua 
Bd luat td tung hinh sfl (BLTTHS) ve bao 
ve quyen cua ngUdi lam chflng. Tfl dd, 
danh gia thflc tien ap dung quy dinh eiia 
BLTTHS nam 2015 ve bao dam quyen 
ciia ngfldi lam chflng va dfla ra mpt so' 
kie'n nghi nham hoan thien cac quy dinh 
ve bao dara quyen ngudi lam chflng trong 
BLTTHS. 

1. Khai niem ngflcrt lam chiing va bao 
dam quyen cua ngfldi lam chflng trong 
Bo luat To tung hinh sfl nam 2015 

Trong lich sii lap phap Viet Nam viee 
quy dinh ve chu the tham gia td tung la 
ngUdi Ifim chflng cd tfl rfi't sdm. Nhung vfin 
de bao dam quyen cho hp thi lai kbdne 

'' ThS., TrUdng Dai hoc kiera sat Ha N6i; 
Email: nguyenthuphuongl0789@gmail.com. 
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dUde quy dinh day dii vfi sdm nhU vay, phai 
den khi cd BLTTHS 2003 vfi dfic biet la 
BLTTHS 2015 thi v ^ de quyen cua ngUdi 
Ifim chflng mdi dflde quy dinh cu the, ro 
rang khdng chi hao ve quyen eua ehinh 
ngUcfi Ifim ehflng mfi cdn bao ve nhiing 
ngUdi than thich ciia hp niia. Vay cac 
quyen to' tung eua ngUdi lam ehflng dUde 
bao dam nhU the nfio trong qua trinh dieu 
tra, truy to, x^t xd. De lam ro van de nay, 
trUde bet e^n lam sang td khai niera 
"ngfldi Ifim ehflng", "quyen eua ngfldi lam 
chflng", 'Taao dam", "bao dam quyen ciia 
ngfldi lam ehiing". 

Ngay tfl Bd lufit Hdng Dflc, dieu 714 
quy dinh: Nbdng ngUdi lam chdng trong 
viec kiin tung ne'u xit ra ngiy thudng ddi 
bin kiin tung li ngUdi thin tinh hay cd 
thd oan thi khong cho phep ra lim chdng. 
Neu nhdng ngiidi ay gii'u giim ra lam 
chdng, thi khip vao tdi khdng ndi ddng sU 
thitf^K De'n thdi k^ Phfip thude, trong Bd 
lufit to' tung fip dung tai Bfic Ky, tai dieu 
20 quy dinb: Phim ngudi lim chdng da 
hit danh trong dOn khd'ng cbi' va cac 
ngUdi mi quan thim phin lieu nghi di'n 
chit vi'n trong khi tham cdu thi deu phai 
gpi de'n tda in dS chi't vi'n. Ke thfla nhiing 
quy dinh dd, che dinh ngfldi Ifim chflng 
dflde quy dinh lan Ifldt trong efic Bd Iuat to' 
tung hinh sfl nfim 1988, 2003 vfi dae biet 
trong BLTTHS 2015 tai Dieu 66 kbai 
niem ngUdi Ifim chflng dUde xac dinh lfi 
ngudi biet dUpc nhdng tinh tii't lien quan 
din nguon tin ve tpi pham, ve vu an va 
dupc ca quan cd tham quyin tie'n hanh td 
tung trieu tip de'n lam chiing. NhU vay. 
ngUdi Ifim cbijfng la ngfldi (ca nhan) biet 
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nhiing tinh tiet. sfl viec lien quan den \-u 
an dupe cd quan tie'n hfinh to' tung trieu 
tap de lay ldi khai theo quy dinh cua 
BLTTHS. Bfi't cfl ai cd du cfic dfic trflng 
tren deu cd thd trd thfinh ngfldi Ifim 
chflng, trfl trfldng bdp luat quy dinh 
khdng duac lam ehiing. 

Tren phfldng dien ngdn ngfl bpc thi 
quyen dfldc dinh nghia la die'u mi phip 
luit hoac xa hpi cong nbin cho dupc 
hudng, dupc lim, dUpc ddi hdP^; Tren 
phfldng dien phap ly, quyen cua ngudi 
lam chdng trong to' tung hinh sfl la ta't ea 
nhflng dieu mfi phfip luat to' tung hinh sfl 
quy dinh cho ngfldi lara ehflng, dfldc lam, 
dflpc ddi hdi kbi thara gia td'tung hinh sfl. 
Tren phfldng dien ngdn ngfl hpc thufit 
ngfl "bao dam" dflde hieu theo ngbia Ifi 
mpt dpng tfl "iam cho chic chin thUc hiin 
dupc, gid gin dupc hoic cd diy dd nhdng 
gi can thii't"'^'. Dfla vfio dinh nghia cac 
kbai niera "quyen", vfi '"bao dam" tren 
phfldng dien ngdn ngfl hpc ndi tren, ed the 
dfla ra khai niem bao dam quyen cua 
ngUdi lam chflng trong td' tung hinh sfl 
nhu sau: Bao dam quyen cua ngUdi lim 
chdng trong to' tung hinb su li viec Nhi 
nudc quy dinh trong BLTTHS nbdng kha 
ning mi ngiidi lim chdng dupc hudng, 
dupc lim, dupc yeu cau ca quan tie'n hinb 
to' tung ddi vdi minh, nhiing ngUdi thin 
thich cua hp khi hp tham gia quan hi 

"' Vi?n stt hoc (1995). Quoc trieu binh lu$t, Nxb. Chinh 
tri quoc gia Ha Noi. 
" ' Vien ngon ngfl hoc (2004), Tif dien Tigng Viet. Nxb 

Bk Nang. tr.815. 
' ' ' Vien ngon ngfl hoc (2004), 7 ^ di4n Tie'ng Viet. -Nxb 

Da Ning, tr 40. 
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phip Iuat td tung binh >u nhim dam bao 

viec tham gia to tung cda ngUdi lim 

chdng dupc tU do. an toan. qua dd gdp 

phan giai quyet vu in hinh sU mdt each 

chinh xic. khach quan. cdng minh vi 

dung phip luit. 

2. Quy dinh cua Bo luat To t u n g 

hinh sU n a m 2015 ve bao d a m q u y e n 

ngfldi lam chijfng 

Ldi kbai cua cua ngUdi Ifim chflng la mdt 

trong nhflng kenh thu tbfip chflng cfl quan 

trpng giup ed quan tien hfinh td tung phan 

doan. xac dinh dUde ngUdi thflc hien hfinh vi 

pham tdi: nbflng vfit chflng cua vu an. am 

mflu vfi hfinh ddng chuan hi gay an hofic 

dang gay an de cd quan dieu tra ed bien 

phfip ngfin cbfin, xac dinh phfldng budng 

dieu tra cho phfl hpp, tfl dd gdp phfin tim ra 

su that cua vu an mdt each khfich quan, 

chinh xfic nhat. Quyen cua ngUdi Ifim chflng 

cflng nhfl nhiing ngUdi tham gia td' tung 

khac tdn tai cung vdi quyen dfldc bao ve eiia 

eac cd quan, td chflc. efi nhan trflc tie'p thara 

gia dfi'u tranh phdng, chd'ng tdi phara. Thflc 

tien cho thay. cac vu fin hinb sfl rafi ldi khai 

ciia ngUdi Ifim chimg cd gia tri chflng minh 

cfing ldn thi nguy cd hi xam bai den thd 

chat, tinh than va tai san ciia hp cang cao. 

Cbflih vi vay. BLTTHS 2015 ed nhiing quy 

dinb cu the. rd rfing ve quyen ciia ngUdi Ifim 

chflng, v ^ de bao dam quyen cbo hp. Viec 

quy dinh nay the hien trfich nbiem. thfii dp. 

cua Xlia nfldc vdi Xh;\n dan, cu the hda sau 

sac quyen hien dinh cua con ngfldi, nhfim 

dam bao sfl an toan cho hp khi tham gia to 

t\ing binh sfl. 

Quyen cfla ngfldi lam chflng trong td 

tung binh su dfldc bao dam nhfl sau: 

Q N H A N LMC KHOA HOC XA Hftl 

Thu nhi't. luit hda cic quye'n cda ngdcn 

lim chdng trong Bp luit td'tuiti: hinh sp-

Cac quy dinh ciia BLTTHS ve quyen 

cua ngfldi Ifira chflng cfing cu the. rd rang 

bao nbieu thi viec thflc hien tren thflc te 

cae quyen nfiy cfing de dang, thu^n ldi va 

hieu qua bfi'y nhieu. Hien tai. quyen cua 

ngUdi Ifim chflng dUpc quy dinh tai khoan 

3 Dieu 66 vfi Dieu 71 . Chfldng XXXIV cua 

BLTTHS nfim 2015. Cu the ngfldi lam 

chflng cd quyen: Dudc thdng bao, giai 

thich quyen vfi nghia vu quy dinh; Yeu 

cfiu cd quan trieu tfip bao ve t inh mang, 

sflc khde, danh dfl, nhfin pham, ta i san va 

qu>en. ldi icb hpp phap khac eiia minh, 

ngfldi t han thieb cua minh khi bi de dpa; 

Khieu nai quye't dinh, h a n h vi to tung eua 

cd quan, ngfldi cd t h a m quyen tie'n h a n h to 

tung lien quan de'n viec minh t h a m gia 

Ifira chflng; Dfldc cd quan t r ieu tap t h a n h 

tofin chi phi di lai va nhflng chi phi khac 

theo quy dinh eiia phap lufit. 

Thd hai, viec quy dinh quyen cda ngUdi 

lim chdng cung la trach nhiem cua cic cO 

quan cd tham quyen tie'n hinh to' tung, 

ngUdi cd tham quyen tie'n hinh to' tung 

trong viic bao dam quyen va lpi ich hpp 

phip cua ngudi lam chdng. 

Trong to tung h inh su, quyen vfi Idi ich 

hdp phfip eua ngfldi thara gia td tung ndi 

chung, quyen vfi ldi ich bdp phap cua lam 

chflng ndi rieng cbi ed the dflpc bao dam 

khi gfin lien vdi trfich nhiera cua ed quan 

ngfldi cd t h a m quyen tien hfinh to' t u n g 

Phap luat to tung h inh sU quy dinb cu the 

t rach nhiem ciia cd quan, ngUdi cd tham 

quyen tie'n h a n h to tung trong viec ban 

dam cho ngUdi lam chflng thflc hien tot 
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d^y du quyen va nghia vu cua minh. Cac 
cd quan, ngUdi cd th^m quyen tien hanh to' 
tung cd trach nhiem tao mpi dieu kien 
thufin ldi de ngUdi lam chflng thflc hien td't 
nhfi't cac quyen to tung cua minh, ddng 
thdi, eae ed quan, ngfldi ed tham quyen 
tie'n hfinh to tung phai nghiera chinh thfle 
hien trach nhiem ciia minh, khdng dflde 
thflc hien cae hanh vi can trd, xam pham, 
han che ngfldi lam chflng thflc hien cac 
quyen tdtung eua hp. Cu the: 

Tfly vfio giai doan to' tung cu the, ed 
quan ed tham quyen, ngfldi ed tham 
quyen tidn hfinh to tung phai giai thich 
cho ngfldi lam chflng biet hp cd nhflng 
quyen va nghia vu gi trong giai doan to' 
tung dd, phfldng thfle thflc hien quyen 
cung nhu trach nhiem phai thflc hien 
nghia vu. 

Khi tham gia to tung, ne'u ngfldi lam 
chflng boae ngfldi than thich cua ngfldi 
lam chflng hi de dpa, cfldng bflc thi hp ed 
quyen de nghi cd quan ed thara quyen fip 
dung cae bien phap bao ve theo quy dinh 
tai Dieu 486, Chfldng XXXIV quy dinh ve 
bao ve ngfldi to' giac tpi phara, ngfldi Ifim 
chflng, bi bai vfi ngfldi thara gia to' tung 
khae. Tren ed sd de nghi cua ngUdi dflde 
bao ve. Cd quan dieu tra phai kiera tra 
cfin cfl, tinh xfic thfle ciia de nghi, yeu c^u 
bao ve, neu du cfin cfl thi ra quye't dinh ap 
dung bien phap bao ve vfi lap hd sd bao ve. 
Trfldng hdp xet thay khdng can thie't ap 
dung thi phai giai thich rd cho ngudi da 
yeu cau, de nghi biet. Thdi gian bao ve 
ngUdi Ifim ehflng dUdc tinh tfl khi ap dung 
bi$n phap bao ve cbo den khi cd quye't 
dinh cbfi'm dflt fip dung bien phap bao ve. 
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Thdi gian bao ve ngfldi Ifim chflng dude 
tinh tfl khi cd quyet dinh fip dung bien 
phap bao ve cho den khi cd quye't dinh 
cbfi'm dflt ap dung bien phfip bao ve quy 
dinh tai Dieu 489 BLTTHS. 

Thd ba, quy dinh viic xd Iy vi pham 
quyen vi lai ich hpp phip cua ngiidi lam 
chdng trong td'tung hinh sU. 

De bao dam td't nha't quyen vfi ldi ich 
hpp phfip eua ngfldi Ifim ehflng, ban che 
den mflc thfi'p nhfi't dfin de'n d^n dan loai 
trfl sfl xfim pham quyen vfi ldi ieh hpp 
phfip eua hp cdn phai quy dinh he thd'ng 
che tfii de xfl h' thich dang hfinh vi xam 
phara quyen cua ngfldi Ifim chflng. Quy 
dinh cua phfip lufit td tung hinb sfl hien 
hanh hau nhfl ehi mdi de cfip de'n van de 
nfiy tren phfldng dien nguyen tfic cua to' 
tung ma chfla trien khai phfip dien hda 
ndi dung cua cfic nguyen tae dd trong tiing 
che dinh cu the eua BLTTHS eua qua 
trinh giai quye't vu fin''". Quy dinh eua 
BLTTHS hien hfinh de cap tUdng doi cu 
the ndi dung nay bfing cac thu tuc to tung 
dfic biet la: Khieu nai, td'cao trong tdtung 
binh sfl nhfim pbfit hien vfi xii ly kip thdi 
nbflng hfinh vi xam phara quyen vfi ldi ieh 
hdp phfip ciia ngUdi tham gia to' tung tfl 

''' Xem; Cac nguyen t ic quy dinh tai cac Dieu 8 (ton 
trong vk hao ve quyen con ngUdi, quyen va ldi (ch hdp 
phap cila ca nhan). Dieu 9 (bao dam quyen binh d ing 
tru6c phap lu&t); Dieu 11 (bao ho tinh mang, sUc khoe. 
danh du. uy tin. tai san cua ca nhan; danh du, uy tin, 
t^i san cua phap nhan): Dieu 12 (Bao dam quyen btft 
kha xam pham ve cho d, dcJi eong neng tu, hi mfit ca 
nhan. bi mat gia cfinh. an tokn vk bi mat thU tin, dien 
thoai, dien tin cua ca nhan; Dieu 16 (hao dam quy^n 
hao chiia- bao ve quyen va ldi ich hijp phap cua bi hai, 
dUdng sU): Dieu 17 (trach nhiem cua cd quan. ngUdi co 
thiim quyen tien hanh to tung)„ BLTTHS ndm 2015. 
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phia cd quan, ngfldi co thfim quyen tie'n 

hfinh to tung trong qua t r inh giai quyet \"u 

an trong dd cd viec ban hanh nhiing quyet 

dinh. thflc bien nhiing hfinh vi xam pham 

quyen ldi cua ngfldi lam chflng. Tuy nhien, 

thflc t i ln thi hanh vfin cdn nhieu vUdng 

mac'^'; Xu ly cac hanh vi can trd bdat ddng 

td tung hinh sfl ciia ngUdi hi budc tdi. 

ngUdi tham gia td tung khac trong dd c6 

hanh vi lfla ddi. de dpa, mua chudc, su 

dung vu Iflc nhfim ngan can ngfldi lam 

chflng tham gia to tung hofic buoc ngfldi hi 

hai khai bfio gian ddi'®'; Bao ve ngfldi to 

giac tpi pham, ngfldi lara chflng, hi bai vfi 

ngfldi tham gia to tung khac trfldc nhflng 

hfinh vi xam hai hofic de dpa xfim hai t inh 

mang, sflc khde, tfii san, danh dfl, nhfin 

ph^m ciia nhflng ngfldi nfiy'". Cae ehe 

dinh mdi ve thu tuc dfic biet trong td tung 

hinh su ndi tren giup ngfin ngfla va xfl ly 

hanh vi xfim phara quyen va ldi ieh hpp 

phap cua ngUdi Ifim chflng tfl phia ngfldi 

tie'n hanb to' tung, giup bao dam quyen va 

ldi ieh hdp phap cua ho khdng bi xfim 

pham, ban ehe, can trd. Tuy nhien, phan 

ldn eae quy dinb nay lfi mdi nen de thi 

hanh trong thflc tien can ed nhflng vfin 

ban hfldng dfin cu the de ap dung tbdng 

nhfi't va hieu qua. 

Xhu vay. so vdi BLTTHS nfim 2003, 

BLTTHS nam 2015 quy dinh ve che dinh 

ngfldi lam chflng cd mot so diem ndn bp, dd 

la: Tu each ngUdi lam chflng dUde xac dinb 

tfl giai doan xac minh to' giac, tin bfio ve tpi 

phara. sdm hdn so vdi BLTTHS nfim 2003; 

Cd cbe. bien phfip bao ve ngUdi Ifim chflng 

dfldc quy dinb mdt cfich cu the. ro rang. 

Day lfi bfldc tien mdi cua BLTTHS nam 

Q NHAN mc KHOA HOC XA HAI 

2015 the' hien tuih than eai each tfl phap. 

cu the hda yeu cfiu cua Hien phap nam 

2013 ve bao dam quyen con ngfldi. quyen 

cdng dan; gdp p h i n nang eao chat lfldng 

boat ddng ciia cac cd quan tien hanh td 

tung trong cdng tfic dfi'u t ranh phong. 

chd'ng tpi pham, gdp phan dam bao t ra t tfl, 

a n toan xfi bdi. 

3 . D a n h g ia thflc t i e n thflc b i e n q u y e n 

ciia ngfldi l a m chuTng t h e o quy d i n h c u a 

Bo l ua t To t u n g h i n h sfl n a m 2015 

Cae quy dinh cua BLTTHS nfim 2015 

ve quyen cua ngfldi Ifim chflng dfi ed 

nhflng s^a ddi, bd sung theo chieu hfldng 

tich cflc, cu the , tie'n bd, khoa bpc hdn so 

vdi quy dinh tfldng flng ciia BLTTHS nam 

2003, phan nao dfi khfic phuc dfldc nhflng 

ban che, bfi't cap t rong quy dinh phap lufit 

eung nhfl thflc tidn th i hfinh phfip lufit. 

Tuy nhien, dfldi gdc dp nghien cflu Ifip 

phap, chung tdi n h a n thfi'y quy dinh ve 

ngfldi Ifim ehflng eung nhfl cd che bao dam 

quyen eiia ngudi Ifim ehflng cdn hoc Id 

nhflng ban cbe c i n khac phuc th i mdi cd 

the bao dara td't quyen va Idi ich hdp phap 

cua hp, cu the nbfl sau: 

Thd nha't, Dieu 66 B L T T H S quy d inh 

ngUdi lara chflng ed quyen "Khieu na i 

quye't d inh, h a n h vi td t u n g eua cd quan , 

ngfldi cd t h a m quyen t ien h a n h td t u n g 

lien quan den viee minh t h a m gia Ifim 

chflng". Quy dinh nfiy vd h i n h chung da 

bo sdt quyen t d eao cua ngUdi Ifim chflng 

®' Xem: CSiUOng XXXm, IV> luat ToOmgbinh sy ndm 2015 
"̂ ' Xem. Khoan 6, Dieu 466. Bo iu$t To tt^g /,;„/, 
n6m 2015. 

"' Xem: Cac Dieu 484. 486. Bo lu$t To tung hinh 
nSm 2015. 
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khi phfit bien hfinh vi vi pham phap lufit 
cua cd quan to' tung vfi ngUdi tie'n hanh 
to tung. 

Thd hai, ve thdi ban tbu ly giai quyet 
yeu ciu fip dung bien pbap bao ve. Theo 
quy dinh eua BLTTHS nam 2015, ngfldi 
Ifim ehflng cd quyen lam vfin ban de nghi, 
yeu ciu cd quan cd tham quyen ap dung 
bien phfip bao ve. Trong trUdng hpp khan 
cfi'p, ngUdi Ifim chflng ed the trflc tiep hofic 
qua phfldng tien thdng tin lien lac de nghi 
cd quan cd th^m quyen fip dung bien phap 
bao ve nhflng sau do phai the hien bang 
van ban. Tuy nhien, BLTTHS nam 2015 
khdng quy dinh ve thdi han xem xet, giai 
quyet ddn yeu ciu ap dung cac bien phap 
bao ve cua ed quan cd tham quyen; dfin tdi 
tinh trang tfly nghi ap dung phap lufit, ap 
dung khdng kip thdi gay thiet hai de'n tfii 
san, tinh mang, sflc khde cua ngfldi Ifim 
ehflng vfi ngfldi than thich ciia bp. Dac 
biet, trong mot so'trfldng bdp, khi xet thfi'y 
nguy cd thfle td bi xfim hai cd the xay ra 
vdi ngfldi Ifim ehflng, trong qua trinh xet 
xd vu an, Tda an da trao ddi vdi ed quan cd 
trach nhiem bao ve ve viec fip dung cac 
hinh thflc de bao dara viec gifl hi rafit cbo 
ngfldi Ifim chflng, yeu ciu ngfldi bfio chfla 
phai cam ke't gifl bi mat ve ndi dung ldi 
khai, dia chi ndi cfl tni ciia ngfldi Ifim 
chflng bfing van ban va chiu trach nhiem 
trfldc phap luat ve cam ke't dd: khdng trieu 
tap ngfldi lam ehflng tham gia phien tda 
va khi cdng bd' ldi khai, Tda an khdng neu 
ten, hp cua ngfldi lam chflng ma chi neu 
ndi dung ldi khai, cac tinb tiet cua vu an, 
ngay, gid ed quan dieu tra lay ldi khai, so' 
but luc bd sd... nham bao ve ngfldi Ifim 

chiing khdi sfl tra thu eua ngUdi pham tdi 
hoac nhan thfin ciia hp. 

Thd ba, ve cd sd vfit chat vfi kinh phi 
bao ve ngUdi Ifim ehflng: BLTTHS nam 
2015 va cfic vfin ban quy pham phfip luat 
khac cd lien quan chua cd quy dinh cu the 
ve cd sd vat eha't va kinh phi hao ve ngUdi 
lam chflng din tdi tinh trang eae Cd quan 
tie'n hanb td' tung edn lung tung trong viec 
ra quyet dinh fip dung, bd tri eae bien 
phap bao ve doi vdi ngUdi lam chflng. Theo 
quy dinh cua BLTTHS nfim 2015 vfi Phap 
lenh ve ehi phi gifim dinh, dinh gia, chi 
phi cho ngfldi lam chflng, ngfldi phien dieh 
trong td'tung nam 2012, chi phi ngfldi lam 
chiing do cd quan tie'n hfinh td' tung trieu 
tfip bao gdm mdt hofic mdt sd' chi phi: Cbi 
phi tien Ifldng, thfl lao cho ngfldi Ifim 
chiing; Chi phi di lai; Chi phi luu tru: Cae 
chi phi khae theo quy dinh eiia phap luat. 
Tuy nhien, do nhfin thflc chua thd'ng nhfi't 
nen d nhieu dia phUdng hien nay mdi ehi 
cd Tda an thanh toan chi phi di Iai, fin d 
cho ngUdi Ifim chflng; Cd quan dieu tra vfi 
Vien kiem sfit chfla thanh tofin chi phi cho 
ngfldi Ifim ehflng. Nhieu ngfldi lam ehflng 
do khdng dfldc giai thich diy du cfic quyen 
cua minh ciing nhfl chfla nhan thflc dflde 
quyen ciia minh nen khdng cd yeu ciu eac 
cd quan tien hanb td'tung tbanb toan. 

Thd tu. ca chi'kiem soit viic thUc hien 
quyin cua ngUdi lam chdng trong to tung 
hinh sU 

Nghi quye't 49-NQ/TW eua Bd Chinh tri 
ve cai each tfl phap da khfing dinh: "Tfing 
cfldng vfi nang eao bieu Ifle giam sfit viee 
chfi'p hanh phap lufit cua cfic cd quan tfl 
phap dfic biet lfi Ifinh dao cac ed quan tfl 
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phap". Tren cd sd dinb hudng nay. cd che 
kiem tra. giam sat hoat dpng td tung binh 
sfl phai dam bao eac yeu ciu: (1) Cd ehe 
kiem tra, giam sat trong td' tung hinh sU 
phai dara bao viec thflc thi quyen lUe nhfin 
dan mot each td't nhfi't tren cd sd tinh tdi 
cao va hieu Iflc toi cao cua Hien phfip: (2) 
Bao dam tinh thd'ng nha't ciia quyen luc va 
su phan edng ranh mach gifla cfic ed quan 
nhfi nude trong viec thfle bien quyen Ifip 
phap. hfinh phfip vfi tu phap; (3) Cd ehe 
kiem soat quyen Iflc phai bao dam tu phap 
ddc lap nbfim bao ve tu do, binh dfing va 
quyen eon ngUdi. Tren thUc te, cd cbe kiera 
soat boat ddng to tung hinh sfl ndi chung 
va bao dam quyen ngfldi lam ehflng cd ban 
che sau: 

- C(f che kiem tra. giam sfit cua cac ed 
quan Nhfi nude: BLTTHS nfira 2015 quy 
dinh cac cd quan Nhfi nfldc cd tham quyen 
kiem tra, gifim sfit ddi vdi boat ddng td tijng 
hinh sfl nham phat huy ndi Iflc tfl phia cac 
cd quan Nha nfldc thflc hien viec kiem tra. 
giam sat lfin nhau. Tuy nhien, ngofii 
nguyen tfic ehung quy dinh tai Dieu 33 
BLTTHS 2015 chfla ed nhflng quy dinb eu 
tlie ve cd che kiem tra, gifim sat cua cfic cd 
quan nha nudc ddi vdi boat ddng td tung 
binh sfl. Do dd, tren thfle te viec kiem tra, 
giam sat cua eac cd quan nhfi nfldc ddi vdi 
boat ddng to tung hinh sU chfla thflc su hieu 
qua. thiet thUc. 

- Co che gifira sfit viec bao dam quyen 
do chinh ngUdi Ifim chflng tham gia to' 
tung thflc hien. Tuy nhien tren thflc te. do 
nhan thuc eac quyen cua ngUdi lam chflng 
con nhieu han cbe nen chflc nfing giam sat 
v i ^ thflc tbi phap luat ciia eae cd quan 
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tien hfinh td'tung, ngfldi tien hfinh td tung 
thong qua quyen khieu nai. kien nghi cua 
ngUdi lam chflng chfla thflc sfl hieu qua. 

4. Mot so de xuat, kien nghj nham 
hoan thien quy dinh cua Bo luat to tung 
hinh sfl ve quyen cua ngflcri lam chflng 

Vdi vai trd quan trpng ciia ngfldi Ifim 
chflng trong viec giflp cac cd quan tien 
hfinh td tung tim ra sU that khach quan 
eiia vu an thi viec kien nghi hoan thien 
quy dinh BLTTHS nhim xay dflng, trien 
khai eac bien phfip hflu hieu bao ve quyen 
ciia ngfldi Ifim chflng, tao sfl an tofin trong 
tam Iy cua ngUdi lam ehflng lfi bet sflc cin 
tbiet. Trong khudn kho bai viet nay, tac 
gia dd xufi't mdt so" kie'n nghi nhfim hoan 
thien quy dinh ciia Bp luat Td' tung hinb 
sfl ve quyen ciia ngUdi lam chflng nhU sau: 

Mat li, hoin thien quy dinh cua Bp luit 
td'tung hinh sU ve bao vi quyen cua ngudi 
lim chdng: 

- Md rdng mdt so' quyen cua ngfldi Ifim 
chflng nbfim nang cao vai trd cua ngfldi 
Ifim ehflng va khuye'n khich hp hpp tac vdi 
cd quan tie'n hfinh to' tung trong qua trinh 
giai quyet vu an nhfl: Bd sung quyen to' 
cao kbi phat hien hanb vi vi pham phap 
luat; quyen dUdc mdi ngfldi bao ve quydn 
va ldi icb bdp phap; quyen dupc xem bi§n 
ban td tung; quyen dUde dd'i dap khi tham 
gia tranh luan tai phien tda... 

- Xfic dinh ro gidi ban ehiu che tai binh 
sfl ddi vdi hanh vi khai bao gian doi ciia 
ngudi Ifim ehflng. Mfit khfic ein bd sung ehe 
tfii xfl phat hfinh ehinh doi vdi ngUdi Ifim 
chflng khi ho cd' y ving mfit khdng co ly do 
cbinh dang nhim budc ngfldi Ifim chflng 
phai cd mfit tai ed quan tien hanh to tune 
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- Bo' sung quy dinb ve thdi ban xii ly, 
giai quyet yeu ciu, de nghi ap dung bien 
phap bao ve eua ngfldi dfldc bao ve ndi 
chung vfi ngfldi Ifim ehflng noi rieng. Trong 
trfldng hdp khin ca'p, neii ngfldi lam chflng 
trflc tiep de'n ed quan ed tham quyen de 
nghi, yeu ciu thi ed quan cd tham quyen ed 
th§ xae minh ngay va ra quyet dinh ap 
dung bien phap bao ve de bao dam tinh 
mang, sflc khde eua hp. 

- Qudc hdi ein sdm xay dflng phfldng 
an ve kinh phi trien khai, bao ve ngfldi 
Ifim chflng. 

Hai la, nang cao ning lUc ap dung phap 
lu$t cua cic ca quan tiin hinh to' timg, 
ngudi tie'n hanh td'tung ve bao dam quyen 
cua ngUdi lam chdng 

Hoat ddng tfl phap hinh sfl la boat ddng 
quyen Iflc nha nfldc dfic thu, anh hUdng 
trflc tiep de'n quyen con ngUdi, quyen cdng 
dan tbi viee quy dinh rd quyen ban, xfic 
dinh cu the tracb nhiera ciia ngUdi tie'n 
hanh td' tung cd y nghia quan trpng trong 
viec bao dara quyen ciia ngfldi tham gia to' 
tung ndi ehung va ngfldi lam chflng ndi 
rieng. D§ hofin thi§n cd che bao ve ngfldi 
Ifim chflng, dfip flng yeu ciu cai each tfl 
phap hien nay trfldc het cin tfing cfldng 
hieu qua hoat ddng ciia cac cd quan tien 
hfinh to' tung. Cac cd quan tie'n hanh td' 
tung cin xae dinh dung vi tri, vai trd eiia 
ngfldi Ifim ehflng; ehu dpng, cd trach 
nhiem phoi hdp vdi Cd quan dieu tra trong 
viec ap diing cac bien phap bao ve ngfldi 
lam chflng vfi nhflng ngfldi than thich eua 
hp trfldc nguy ed bi tan edng, de dpa. Ddng 
thdi, ein nang cao y thflc trfich nhiem. 
nfing Iflc cdng tac ciia ngfldi tien hfinh td 
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tung, td ehflc td't viec dao tao, bdi dfldng 
nghiep vu de hoan thfinh td't cfic nhiem vu 
td tung. 

Ba li, nang cao hiiu qua ca chi kiem 
soit viec thUc thi phap luit cda cac ca quan 
tien hinh td'tung. ngudi tiin hanh td'tung 

Hoat dpng eua cfic cd quan tien hfinh to 
tung, ngfldi tie'n hfinh td tung can phai 
ehiu sfl kiem tra, giam sfit chat ehe cua 
nhieu cd ehe kie'm tra, giam sfit khfic 
nhau; dam bao cho cac cd quan nfiy thflc 
hien dung chflc nfing, nhiem vu ciia minh 
de giai quyet eac vu fin hinh sfl dflpc chinh 
xac, khach quan, toan dien, quyen eon 
ngfldi dupc thflc hien triet dd. Viec tfing 
cfldng sfl giam sfit ddi vdi eae ed quan tien 
hfinh to' tung cd y nghia to ldn ddi vdi viee 
bao ve nhflng ngUdi thara gia to tung ndi 
chung va ngUdi lam ehflng ndi rieng. 

Bd'n li, ting cUdng cdng tic tuyvn 
truyen, giao due phip luit 

Bd Iuat Td'tung hinh sfl nam 2015 ve cd 
ban da phat huy quyen con ngfldi, quyen 
edng dan, trong dd cd quyen dfldc bao ve 
cua ngfldi lam chflng. Tuy nbien, khdng 
phai ngUdi Ifira chflng nfio cung nhan thflc 
dfldc quyen nay, nhat la nhflng ngfldi sd'ng 
d vflng ndng thdn, vung sau, vung xa, sd 
tiep xuc vdi cae cd quan tie'n hfinh to' tung, 
ngUdi tien hanh td' tung. Vi vfiy, cac cd 
quan tie'n bfiiih td' tung cin phdi hdp vdi 
Uy ban Mat trfin To qud'c, cac td chflc 
chinh tri - xa hdi, ebinb quyen cac dia 
phfldng td chflc tuyen truyen, phd bie'n, 
giao due phfip luat hinh sfl, td' tung hinh 
sfl ve quyen ciia ngfldi lara chflng nhira 
tfing cfldng y thflc dfi'u tranh phdng, chd'ng 
tpi pham cua cae td chflc, ca nhan. 
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-V.-fln la, ban hinb Luit bao ve nhin chdng 

Xhieu trfldng hdp ngUdi lam chflng tfl 

chdi khai bao. tfl chdi cung cap thdng tin 

vi lo sd ban than vfi ngUdi thfin thich hi 

tra thu. dfic biet dd la cae tbdng tin lien 

quan lien quan den cac bfing nhdm toi 

pham nhU: ma tfly. budn ngUdi. mua bfin 

vu khi. tham nbiing„ Phfip lufit nhieu 

nUdc t ren the gidi deu ban hfinh Lufit bao 

ve nhfin chflng. thanh lap cd quan bao ve 

nhan chflng va cap kinh phi ra t ldn eho 

hoat dpng nay'"" 

Cd the tha'y ngfldi lam chflng la ngfldi 

khdng cd quyen, lpi I'ch lien quan den vu 

an nbung dflde cd quan tien hanh to' t ung 

tri^u tap do hp biet ve nhflng t inh tiet lien 

quan den vu an. Che dinh ngfldi Ifim 

chflng trong BLTTHS tuy ed bfldc tie'n 

dang ke khi lam ro hdn quyen ciia ngfldi 

Ifim ehflng, bao dam quyen eua ngfldi Ifim 

chflng tuy nhien v i n cdn nhflng ban che, 

bfi't cfip. Cung vdi tien t r inh hdi nbfip quoc 

te. eai each tfl phap va xay dung nha nUdc 

phap quyen xfi hpi cbu nghia, bao ve. de 

cao quyen con ngUdi, quyen edng dan thi 

viee hofin thien che dinh ngfldi Ifim chflng 

cfing cd y ngbia quan trpng dfic biet t rong 

tUdng lai c i n Nba nUde ta e i n ban h a n b 

Luat bao ve ngUdi lam chflng phu hpp vdi 

yeu eau va thflc tien cua Viet Xam. 
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'•" Tai My, Bp trUOng Bo Tu phap la ngUdi xem x6t cho 
nhan chfjtng vk ngUcli thfin khi gfip nguy hiem tham 
gia ChUdng trinh bao ve ngUcli Ifim chflng. NgU(Ji tham 
gia chUdng trinh bao ve nhfin chtfng d u ^ bao dam an 
tokn. ve tinh mang, sCfc khoe vfi tfii san ciing cfic phuc 
ldi xa hoi khac. 

Tai Lien Bang Nga, da han hanh Lufit hao v^ nhfin 
chUng nfim 2004. Den nfim 2006, Chinh phu Nga da 
thong qua chuong trinh Nhfi nudc bao ve nan nhfin, 
nhfin chUng vfi nhQng ngUdi thara gia to tung khfic v6i 
80 tien len tdi 1 ty nip (tUdng duong 633 ty dong) trong 
giai doan 2006 den 2008. Nfim 2010, Nga thfinh Ifip 
Cue hao ve nhan chUng va quan toa trUc thuoc Bo Ngi 
vu Uen hang nhfim bao ve nhiing ngUdi thuoc dien bao 
ve ciia nha nu6c. 

Tai Thai Lan, nhan chiing trong cfic vu an riia tien, 
bu6n bfin ma tuy, tham nhung, mai dam tre em hay 
toi ac CO to chiic duoc tham gia chuong trinh bao v# 
trong mot nfim, nhan chiing vfi nguoi than duoc dua 
den ndi an tofin, trd c^p hfing thfing, dfio tao n g h i ngii 
c6 nhvj cku; du<?c boi thUdng khi ho bi thudng hay hi 
Bat hai trong thdi gian tham gia chuong trinh 
Tai Phihppines, nfim 1991 Bo Tu phap da tne kh ' 
chuong trinh tro cap an ninh vfi bao vp ni,A i . 

. . .. , ^ " i a n Chung, 
tham gia chUdng tnnh , ngUdi lam chiing vfi 
thfin c6 th^ thay doi cho d, trg cfip tien bac, t" va trg c£p chi phi di lai 
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