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Tom tat 
Bdi Viet cua tde gid di sdu vdo phdn tich kinh nghiem ciia Trung Quoc, Hdn Quoc vd Singapere quy dinh 
vi bdi thudng khi nhd nu&c thu hdi ddt. Tie kmh nghiem cua ede qudc gia ndy tde gid dd dua ra nhimg 
khuyin nghi cho viee hodn thien quy dinh ve boi thu&ng khi thu hdi ddt & Viet Nam nhdm ddm bdo 
quyin lai eiia nguoi su dung ddt, gop phdn phdt trien kinh te -xa hgi cua ddtnu&e. 
Tir khoa Phdp ludt, bdi thudng, ho tra. thu hdi ddt dai, kmh nghiem 

LAW ON COMPENSATION UPON LAND AQUISITION - PRACTICE 
OF OTHER COUNTRIES AND LESSONS FOR VIET NAM 

Abstract 
In this article, the author analyzed the experience of China. South Korea and Singapore in providing 
compensation when the govemment acquires land. From the experience of these countries, the author 
made recommendations for the completion of compensation regulations in Vietnam to ensure the rights 
of land users, contributing to the socio-economic development of the country. 
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1. Dat van de 

Bdi tiiudng hd tro khi Nha nudc tbu hdi dat 
la ndi dung quan trong ciia quan K' nha nudc vg 
dat dai- Vdi tu each dai dien chii sd hiiu ddi vdi 
dat dai, Nha nudc cd quygn digu chinh, phan bd 
dit dai dg dua dat vao sii dung mdt each hpp ly 
theo qu} hoach va kg hoach sii dimg dung dat, 
phu hpp vdi muc tigu kinh te - xa hpi ciia dit nudc 
trong tirng thdi k\. Trong giai doan mdi, viee thu 
hdi dat dg phyc vy cbo edng nghiep hda, hien dai 
hda dat nudc la tat }'cu khach quan, Viec Nha 
nudc thu bdi dat dg thuc hien cae muc tieu tren 
khd tranh khdi anh hudng dgn ddi sdng ciia ngudi 
dan cd dat bi thu hdi, Trgn thuc te hien nay van de 
thu hdi dit. bdi tiiudng, giai phdng mat bang cung 
gap rat nhigu khd khan, phiic tap. Theo thdng kg 
ciia Bd Tai nguyen va Mdi tnrdng, lupng don thu 
khigu nai, td cao ma Bp nhan dupc hang nam van 
con nhigu, chu ygu trong ITnh vuc dat dai (chigm 
98%). Til nam' 2015 den nam 2019 trong so 
21 274 don thu ma Bo nhan dupc thi cd 8 330 don 
thu du (hgu kien \u h' Ciing theo Bao cao ciia Bd 
Tai nguygn va Mdi tru'dng tai Ky hpp diii' 7, Qude 
Hdi khda 14 cho tha\" Khieu nai hgn quan den thu 
hdi dat, khoang 26%; Khieu nai lien quan den gia 
bdi tiiudng, khoang 21% sd lupng tianh chap dat 
dai Trong nhigu trudng hop, ngudi dan do khdng 
ddng tinh \"di phuong an bdi thudng cua Nha 
nudc da khdng chiu ban giao dat dan dgn vigc lam 
cham tign dp tin cdng cdng trinh. anh hudng true 
tigp dgn loi ich ciia chu dau tu va gay tac ddng 
tieu cue den mdi trudng dau tu hay ngudi dan tien 
hanh khieu kign keo dai gay mat dn dinb ve chinh 

tri, trat tu an toan xa bdi ... Dg khac phuc tinh 
trang na>\ Nha nudc da thudng xuygn ra soat, siia 
ddi va bd sung cac qu\- dinh ve bdi thudng, hd trp 
khi nha nudc thu hdi dat nhu ban ban hanh Luat 
Dat dai nam 2013, va mdt sd eac nghi dinh hudng 
dan ve bdi thudng khi nha nudc thu hdi dat nhu: 
Nghi dinh so 43/20I4/ND-CP ngay 15/5/2014 cila 
Chinh phu quy dmh chi tiet mdt sd dieu ciia Luat 
Dit dai, Nghi dmh so 44/2014/ND-CP ngay 15 
thang 5 nam 2014 cua Chinh phii quy dinh ve gia 
dat, Nghi dinh so 47/2014/ND-CP ng'ay 15/5/2014 
eiia Chinh phii qu}' dinh ve bdi thudng, hd tro va 
tai dmh cu khi Nha nudc thu hdi dat ..nhung 
trong qua trinh thuc thi van cdn nhirng han che 
nhu trgn. Bai viet se dl phan tieh kinh nghiem ciia 
mdt sd qudc gia tren the gidi quy dinh ve bdi 
thudng khi nha nudc thu hdi dat dg dua ra nhung 
kicn nghi cho viec hoan thien quy dinh na>' d Viet 
Nam hien nay. 
2. Phu'cmg phap nghien ciioi 

Ngudn so lieu la cac bao cao, cae tai lieu da 
dupc cdng bd cua cac nha nghign ciiu trudc, ca 
quan quan ly ddt dai trong nudc. 

Phuong phap phan tich so lieu: Trong qua 
trinh nghien cuu, tac gia sii dung cac phuang 
phap thdng ke, phan tich, tdng hpp cac tai lieu. 
3. Ket qua nghien ciru 
3.1. Phdp luat vi thu hdi ddt tgi mpt s6 qudc gia 
3.1 L Phdp ludt vi thu hdi ddt tai Trung Qudc 

_ Viet Nam va Tnmg Quoc la hai nudc lang 
gieng, cd nhigu digm tiiang ddng vg chinh tri, 
tmygn thdng \'-an hda, lich su. Trong che dp sd 
huu va su dung dat dai, Tmng Quoc ciing la 
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nudc cd nhieu net tuong ddng vdi Viet Nam C) 
Tmng Qudc, dat dai thudc che dp cdng hiiu che 
do sd hau toan dan va chg dp sd hihi tap thg 
(Digu 10 Hien phap nam 1982 ciia Trung Qudc 
va Luat quan ly dat). Dat dai d khu vuc thanh thi 
va dat xay dung thudc sd hiiu toan dan (sd hiiu 
Nha nudc), Cdn dat d khu vuc ndng thdn va dit 
ndng nghiep thupc sd hiiu eiia tap the ndng dan 
lao ddng, Theo quy dinh ciia Luat quan ly Nha 
nudc vg dat dai Tnmg Qudc nam 1998 (sau day 
gpi la Luat Dat dai), Nha nudc trao quyen sii 
dung dat cho cac td chiic, ca nhan theo cac hinh 
thirc sau: cap dat (giao khdng thu tien su dung 
dat), xuat nhuong dat (giao dat cd thu tien sir 
dung dat); cho thue dat 

Trong trudng hop Nha nudc can thu hdi dat 
cua ngudi dang su dung de sii dung vao muc 
dich cdng cdng, Ipi ich qudc gia thi Nha nudc cd 
chinh sach bdi thudng va td chire tai dinh cu cho 
ngudi bi thu hdi dat, 

Dg thuc Men tnmg thu dat, co quan nha 
nude phai xac dinh dupc cac ndi dung chinh sau: 

- Cac loai dat va ddi tupng dang sii dung dat 
bi trung thu. 

- Muc dich sir dung dat va doi tupng duoc su 
dung dat sau khi trung thu; 

- Nhirng hanh vi ap dung cuong che can cd 
khi trung thu 

- Miic bdi thudng hop ly cho tap thg, td 
ehiic, ca nhan cd dat bi trung thu. 

Ve che do bdi thu&ng ddi vd tdi sdn tren ddi: 
UBND cac tinh, thanh phd tryc thudc Trung 
uong quy djnh hoac quyet dmh che dp bdi 
thudng cu the ap dung trong pham vi dia ban ciia 
tinh, thanh phd hoac ddi vdi cac tnrdng hpp thu 
hdi dat. Trong mdt sd tnrdng hpp thu hdi dat dg 
thuc hign xay dung cac cdng trinh ldn phyc vu 
phat trign kinh tg xa hdi ciia quoc gia, can tien do 
thyc hien nhanh... xet thay can thiet thi Quoc vu 
vign cd the quyet dinh chS dp boi thudng dg thyc 
hien vdi chg dp boi thudng cao han cua dia 
phuang da quy dinh (Bd Tai nguygn va Mdi 
tmcmg, 2012, ri 24), 

Gia tri bdi thudng ddi vdi dat ndng nghiep 
duoc xac dinh theo gia tri san lupng cay trdng trgn 
dat, tinh theo phuong phap thu nhap (lay thu nhap 
rong binh quan ciia 3 nam gan nhat, chia cho Ipi 
tlie tin dung, sau dd nhan vdi sd nam tuong ung 
dupc giao dat); ddi vdi dat xay dyng dupc xac 
dinh theo gia chuyen nhuong thuc te tren thi 
tnrdng tai llidi diem tinh boi thudng, Gia. tri dat 
hoac gia dat da xac dinh dupe diing lam co sd dg 
CO quan, don vi td chiic thyc hien boi thudng thda 

thuan miic bdi thudng dat vdi ngudi cd dat bi 
trung thu khi lap phuong an thuc hien bdi thudng. 

Ve track nhiem bdi thu&ng Phap luat dat dai 
Trung Quoc quy dinh ngudi nao su dung dat thi 
ngudi dd cd trach nhiem bdi thudng Phan Idn 
tien bdi thudng do ngudi sii dung dat tra, Tign 
bdi thudng nay bao gom Le phi su dung dat phai 
nop cho nha nudc va cac khoan tien tra cho 
ngudi cd dat bi thu hdi (Nguyen Thang Lai, 
2008, tr 32). 

Trinh tu de thue hien cong tde trung thu ddi 
vd boi thuang: Do ca quan quan ly dat d dia 
phuong thyc hien Dau tien xae dinh dign tich, dia 
diem... dat bi tnmg thu va che dd tai chinh trong 
viec bdi thudng; sau do dua tbdng bao tdi tirng 
ngudi dan va td chiic bao cao trudc toan the 
nhiing ngudi dan. Tiep theo la nghe y kien phan 
hdi cua nhan dan va giai quyet cac y kign do cdng 
khai; neu cd khieu nai thi tigp tue thoa thuan vdi 
dan hoac bao cao len cap trgn ngu chua giai quygt 
dupe thoa dang. Phuang an trung thu dat va bdi 
thudng sau khi duoc ngudi dan chap thuan thi co 
quan quan ly dat d dia phuong bao eao cap tren 
xin phg chuan va td chiic thuc hien trong vdng 3 
thang (Nguygn ThSng Lai, 2008, tr 35) 

vi thdm quyin thu hdi ddt. Chi ed Quoc vu 
vign (Chinh phii) va chinh quyen cap tinh, thanh 
phd true thudc Trung uong mdi cd tham quyen 
thu hdi dat, Quoc vu vien (Chinh phu) cd tham 
quyen thu hdi dit ndng nghiep tir 35 ha trd Ign va 
70 ha trd len doi vdi cac loai dat khac, Dudi han 
miic dat nay, chinh quyen cap tinh, thanh phd 
true thudc trung uong ra qu)'et dinh thu hdi, Dat 
sau khi thu hdi se chuyen tii dat thudc sd hiiu tap 
the thanh dat thudc sd hiiu nha nudc (Bd Tai 
nguygn va Mdi trudng, 2012, tr 33). 

Tir quy dinh ve phap luat lien quan cdng tac 
boi thudng khi nha nudc thu hdi dit tai Tning 
Quoc cd the tiiay qudc gia nay da ap dung cac 
bien phap sang tao sau: 

- Nghign ciru gia tri san lupng cay trong de 
tinh gia tri bdi thudng; Vi du- d Thanh pho BSc 
Kinh, khoan tign bdi thudng hoa mau dupc rinh 
bang 6 - 10 lan san luong trung binh eiia 3 nam 
trudc do cdng lai; tien trp cap tai dinh cu dupc 
xac djnh bang 4 - 6 lan san lupng binh quan cua 
3 nam trudc dd. Tuy nhien, tdng hai khoan tien 
nay khdng duac vucrt qua 30 lan san lupng binh 
quan cua 3 nam trudc cua thua dat do, 

- Su' dung tien bdi thudng dg mua bao hiem 
cho ngudi bi trung thu dat Cu thg: Doi vdi ngudi 
gia thi thuc hien che dp dudng lao cho hp: Theo 
quy dinh tai Dieu 65 Luat quan ly Nha nudc ve 
dat dai Trung Quoc thi phu nii tir 45 tuoi va nam 
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gidi tir 50 tudi tra len duoc tra tir 90.000 -
110.000 nhan dan te/l lan cho Cue Bao hiem xa 
hdi va Cue Bao higm xa hdi cd trach nhiem tra 
tign dudng lao hang nam cho nhung ngudi nav; 
Ddi ^̂ di nhirng ngudi dang trong do tudi lao ddng 
thi tra cho hp mdt khoan rign khoang 100 000 -
120.000 nhan dan te dg cac ddi tupng nay ty di 
tim vigc lam mdi. 

- Tang cudng giao luu, riao ddi giiia eo quan 
thyc hien trung thu dat vdi ngudi bi tnmg thu 
dat. Viee giao luu trao ddi giiip ca quan quan ly 
nam dupc tinh hinh ddi sdng cua ngudi dan cd 
dat sau khi bi thu hdi de cd cac chinh sach hd rip 
phu hgp. 

- Bdi thudng theo gia thi trudng. Viec bdi 
thucmg khi nha nudc thu hdi dat d Viet Nam 
ciing duac thyc hien rien co sd theo gia tbi 
trudng, nhung Viet Nam chimg ta thuc hien 
khdng triet de nhu d Trung Qudc, gia dat cu the 
dg bdi thudng kbi nha nude thu hdi dat d nudc ta 
do UBND cap tinh quygt dinh, cd tham khio y 
kien ciia td chiic dinh gia dat, nhung %iec tham 
khao na\" chi mang tinh hinh thiic chi do mpt td 
chiie dinh gia tu van hoac to chue dinh gia dd 
khdng cd nang lyc. u>" tin ciing se anh huong den 
gia dat duoc qu\et dinh bdi thudng (Dieu 17. ND 
sd 44/2014/ND-CP). 

Nhin chung, trong cong tac trung thu dit va 
bdi thudng d Tmng Quoc cd 2 ngu>-gn tac ca ban 
nhat: Xuat phat tir qu>gn lai lau dai eiia ngudi 
dan (di nhan vi ban); Van dg chinh trong boi 
thudng la kinh te' Ludn phai dam bao cude sdng 
ciia ngudi dan sau khi bi tnmg thu dat bang hoac 
eao hon trudc. Khi tnmg thu dat va tai dinh cu 
xong se tinh toan lai cae ipi ich cua ngudi dan, 
ngu tha>' chua dap ling dupc thi tang thgm gia tri 
bdi thudng-
3.1.2. Phdp ludt ve thu hdi ddt tgi Hdn Qude 

Mac dii d Han Qudc, dat dai thudc sd hiru tu 
nhan song khi nha nudc can sii dyng dat ^ao muc 
dich chung thi nha nudc van cd qu^gn thu hdi dat 
(cd bdi thudng) ciia ngudi dan. Co sd phap Iv 
ciia van dg na\-, bao gdm: 

- Luat thu hdi dat nam 1962. 
Luat cac tnrdng hop dac biet thu hdi dat 

phuc vu muc dich cdng '̂a bdi thudng thiet hai 
nam 1975. 

- Luat thu hdi dat cho cac du an cdng va bdi 
thudng nam 2000. 

Theo phap luat thu hdi dat -̂a boi thudng cua 
Han Qudc, Nha nudc cd qu\'gn thu hdi dat (cd 
bdi thudng) cua ngudi dan dg su dung vao cae 
muc dich sau: Cac du an phuc vu myc dich qudc 
phdng, an ninh: Du an dudng sat, dudng bd, san 

ba>-. dap nude thuy dien, thu} lai,. ^ .̂̂ ^ 
dyng tru sd ea quan nha nudc, nil. L. "^^'^-
vien nghign ciiu,...; Du an xay duni ir... • ig iio'^' 
thu vien, bito tang,...; Du an xa> d\ ''-g n'na. xay 
dung CO sd ha ting trong khu do th L .•'•'• -Jiu i^3-
d de cho thue hoac chujen nhuong 

Co thg tiiiy nhiing ndi dung co ban ciia phap 
luat vg boi tiiudng khi Nha nudc thu hdi dat d 
Han Qudc duoc quy dinh nhu sau: 

Tliir nhdt, viec bdi thu&ng khi Nlid nu&c thu 
hdi ddt duac thuc hien theo phuang thirc tham 
vdn vd cuong chi (con duac goi la quy trinh 
tham vdn vd cu&ng chi): 

~ Phuang thiic tham v3n dupe thuc hien theo 
trinh tu sau: i) Thu thap, chuan bi cac quy dinh 
vg tai san va dat dai cd lign quan dgn viec Nha 
nudc thu hdi dit; li) Xay dung va edng bd 
phuang an bdi thudng; lii) Thanh lap Hdi dong 
bdi thudng; iv) Danh gia va tinh toan tdng sd tign 
bdi thudng; v) Ygu eau tham van bdi thudng; \i) 
Hoan tat hop ddng bdi thudng. 

Theo dug Kim Jaejeong - Cue trudng Cue 
chinh sach dat dai Han Qudc thi d qudc gia nay 
cd 85% tdng sd cac trudng hop nha nudc thu hdi 
dat thyc hien theo quy trinh tham van; chi cd 
15% cac trucmg hgp thu hdi dat phai sii dung 
phuong thiic cuong chg. 

- Phuang thirc tham van dugc thuc hien 
thdng qua viec cac co quan cdng quygn thda 
thuan vdi ngudi bi thu hdi dat vg phuong an, 
each thiie bdi thudng. Trong trudng hpp tham 
van bi that bai (cd nghia la viec thda thuan giiia 
CO quan nha nude cd tham qu\en vdi ngudi bi 
thu hdi dat khdng tim duoc sy ddng thuan vg cac 
'̂an dg bdi thudng nhu phuang an boi thudng va 

each Uiiic bdi thudng,...) liic na\- Nha nudc phai 
sii dung bien phap cudng chg. 

Phuang thiic cudng chg duoc ap dung trong 
trudng hpp tiida thuan (tham van) giua Nha nudc 
vdi ngudi sir dung dit bi thit bai. Hp khdng chiu 
giao dat ciia minh cho Nha nudc dg sii dyng vao 
muc dieh chung Trudng hop na^'. phap luat cho 
phep Nha nudc su dyng bign phap cudng chg dg 
thu hdi dat. 

Thir hai, vi ngiiyen tde bdi thu&ng khi Nlid 
nu&c thu hdi ddt. Vdn di ndy duae ghi nhdn Irong 
cdc dgo ludi vi bdi thu&ng khi thu hdi ddt cua 
Hdn Quoc, bao gdm cae nguyen tde ca bdn sou • 

- Viee boi tiiudng khi Nha nudc thu hdi dat 
do chii dy an thuc hien Theo n.^ir .;i tic nay 
chu thyc hien dy an se tign hanh bdi tiiudng cho 
chu dat va ca nhan cd lien quan vc ihQng diiet 
hai ga\- ra do thu hdi dat hoac sir ..ang dSt cho 
eac cdng trinh cdng cdng. 
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- Viec boi thudng cho chii dat duac thyc 
hien trudc khi trien khai du an Theo nguyen tac 
nay, cac chii dau tu phai thuc hign boi thudng 
day dii cho chii dit va ca nhan cd lien quan trudc 
khi bit dau tien hanh su dung dat xay dyng cac 
cdng trinh edng cdng 

- Thuc hien bdi thudng cho chii dat bang tien 
mat. Theo nguyen tac nay, bdi thudng thiet hai 
cho chii dit se duoc chi tra bang tign mat trong 
trudng hgp chu dat ddng y. Mat khac, viec bdi 
thudng cd the dugc tra bang trai phieu do chu 
thuc hien du an phat hanh. 

- Thuc hien bdi thudng cho timg ca nhan cd 
nghia la tign bdi thudng se dupc chi tra cho tirng 
ca nhan co dat bi thu hdi, 

- Thuc hien bdi thudng tron gdi. Trong 
tmdng hop mot du an thuc hien viec thu hdi 
nhigu manh dat cua ciing mdt chii sd hiiu, d cac 
giai doan boi thudng khac nhau thi chii diu tu du 
an se dam bao vigc chi tra bdi thudng tron gdi 
mot lin (Soo Choi - Ph.D, 2016, ri 4). 

Thie ba, v& thai diem xdc dinh gid hdi 
ihu&ng Doi vdi tnrdng hpp thu hdi dat thdng 
qua hinh thiic tham van thi thdi digm xac dinh 
gia bdi thudng la thdi diem cac ben dat dupe sir 
dong thuan vg phuong an boi thudng. Ddi vdi 
trudng hop thu hdi dat thdng qua hinh thirc 
cudng che, thi thdi diem xac dinh gia bdi thudng 
la thdi digm co quan nha nudc cd tham quygn ra 
quygt dinh cudng chg, 

Thif lu, vi xdc dmh gid bdi thuong. Chu thuc 
hien du an khdng dupc tu xac dinh gia boi 
thudng ma cdng viec nay phai dupc thyc hien 
bdi it nhat hai co quan dinh gia dat Day la cac to 
chiic tu van ve gia dat hoat ddng ddc lap theo 
hinh thuc doanh nghiep hoac cdng ty co phan cd 
chire nang tu van vg gia dat, Trong tnrdng hgp 
chu dat cd yeu cau vg vigc xac dinh gia bdi 
thudng, thi chii dau tu thuc hien du an cd the lya 
chon thgm mdt td ehirc tu van vg dmh gia dat thii 
ba. Gia dat dupc lya chpn lam can cii xac dinh 
gia boi thudng la gia trung binh cdng ciia kgt qua 
dinh gia cua hai hoac ba co quan dich vu tu van 
ve gia dat ddc lap dupc chii thuc hien du an thug 
dinh gia (Oy ban dmh gia Han Quoc, 2016. tr 6) 

Thir ndm, ve bdi thu&ng ddt vd ldi san tren 
ddt bl thu hdi. 

Mdi la, bdi thudng doi vdi dat dugc thyc 
hien dua tren gia dat d timg khu vyc do Chinh 
phii cdng bd hang nam theo Luat Cdng bd gia tri 
va Dinh gia bat ddng san. To chire dinh gia dat se 
can cii vao khung gia dat cdng khai, chinh thirc 
cho khu vuc lien quan, dong thdi so sanh cac yeu 
to nhu vi tri, dia hinh, mdi trudng xung quanh. 

cd anh hudng den gia tri ciia dit dg tign hanh 
dinh gia dat Trong qua trinh dinh gia, td chiic 
dinh gia dat se tham chieu tii hon 1 hoac 2 manh 
dat tham khao so vdi manh dit can djnh gia, de 
cd the dua ra gia dat sat thyc Viec dinh gia dat 
can dam bao su hai hda giua gia dat do td chiie 
dinh gia dua ra va mirc gia theo khung gia dat 
cdng khai, chinh thirc ciia Chinh phu 

Hai la, bdi thudng ddi vdi tai san trgn dat. 
Tai san ridn dat theo quy dinh cua phap luat 

Han Qudc, bao gdm: Nha cira, cay trdng, cdng 
trinh xay dimg, md ma va eac tai san khac gan 
hen vdi dat,.. Ddi vdi dat ndng nghiep khi bi thu 
hdi thi tai san rign dat chu \'gu la cay trdng. Ngu 
nhu dat bi thu hdi trudc khi thu hoach hoa mau 
thi gia tri hoa mau dd se duoc bdi thudng. Khoan 
bdi thudng dupc tinh dua tren sd hoa mau thuc tg 
dugc trdng tai thdi diem du an dugc cdng bd, 
3.1.3. Phdp ludt ve thu hdi ddt tgi Singapore 

Singapore cd chg do sd hiru dat dai da dang 
sd huu nha nudc, sd huu tu nhan (Digu 42 Luat 
dat dai 1978), Cho du dat dai thudc hinh thitc sd 
hiiu nao chang nua thi vigc quan ly, sii dung dat 
deu phai tuan theo cac quy dinh vg quy hoach dat 
dai do Nha nudc ban hanh 

Viec thu hoi dat dugc thyc bien dua rien quy 
hoach tdng the da dugc ca quan cd tham quygn 
xet duyet va tuan thii eac nguyen tac chu yeu sau 
day i) Thu hoi dat bat budc dg sd dung dat vao 
muc dich cdng cdng nhu phat tnen co sd ha tang, 
xay dyng cdng trinh phiic Igi xa hdi va chinh 
trang do thi, ii) Han che viec thu hdi dat thudc sd 
hiiu tu nhan, loai dat nay Nha nudc chi fhu hdi 
trong nhiing trudng hgp can fhiet, iii) Viec thu 
hoi dat phai dupc su ddng y cua Chinh phii va 
cae thanh vien ndi cac Chinh phii, sau khi da 
thao luan va tham khao y kign ciia cdng ddng; iv) 
Viec thu hoi dat dugc thuc hign chat che theo 
quy djnh cua phap luat, Nha nudc thdng bao cho 
ngudi su dung dat bigt tnrdc tir 2 dgn 3 nam 
trudc khi ra quyet djnh tbu bdi dat. 

Trudng hop ngudi bi thu hdi dat khdng thyc 
hien quygt dinh thu hoi dit se bi Nha nudc ap 
dung cac bign phap cuong che hoac bi phat theo 
Luat xam chigm dat cdng (State Lands 
Encroachment Act). 

vi mirc bdi thucmg thiet hgi, dugc xacdinh 
can cii vao gia tn thuc te bat ddng san eiia chii sd 
hiiu. Viec xac dinh bdi thudng dugc Nha nudc 
Singapore thuc hien can cir vao gia tii bat ddng 
san do ngudi bi tiiu hdi dat dau tu chii khdng can 
cii vao gia tri thuc te ciia bat ddng san. Phan gia 
tri tang tiiem do su dau tir co sd ha ting cua Nha 
nude duac bdc tach khdi gia tn bdi thudng ciia bat 
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dpng san Viec boi thudng theo phuong thiic na\' 
rat chat che va cdng bang; ddng thdi van dam bao 
dupc quyen Ipi cua ngudi bj thu hdi dit, Trudng 
hpp ngudi bl thu hdi dat khdng tan thanh vdi 
phuang an bdi thudng thiet hai do Nha nude xac 
dinh, ho cd quyen thug mpt to chuc dinh gia tu 
nhan de tien hanh dinh gia lai cac chi phi thiet hai 

Nhd nu&c co chinh sdch hd ti-a toi da ve 
Ihiet hgi vd lao diiu kien cdng dn viec Idm cho 
nguai ndng ddn khi bi thu hoi ddt. Mat khac, 
khdng cd trudng hpp ngudi ndng dan tu chuyen 
nhuong dat cho nha dau tu dg xay dung cac cdng 
trinb (nhu d Viet Nam), Mpi viec chuyen nhugng 
lam tha>' ddi muc dich sir dung dat phai thdng 
qua CO quan nha nudc Nha nudc ddng vai tro 
tnmg gian giiia ngudi sii dung dat va chu dau tu, 
tranh nhiing tigu cue trong viec dgn bii giai tda 
va khdng gay anh hudng xau dgn viec thuc hign 
du an theo quy hoach ndi rieng va phat trien kinh 
te ndi chung. 

Vi khieu ngi vd gidi quyit khieu ngi ve bdt 
thuang khi thu hSi ddt, trudng hgp ngudi bi thu 
hdi dit khdng nhat tri vdi miic gia bdi thudng, ho 
cd quyen khieu kien vg gia tri bdi thudng Hoi 
ddng bdi thudng la ngudi cd tham quyen quygt 
dinh ve gia tri bdi thudng va dua ra cau tra ldi 
ddi vdi ngudi khieu kien Neu ngudi bj thu hoi 
khdng dong y vdi cau tra ldi cua Hdi ddng bdi 
thudng thi cd quygn khdi kign vu viec ra Tda 
thugng tham (Chu Van Thinh 2000, ri 32). 
3.2. Bdi hgc kinh nghiem ddnh cho Viit nam 
trong qud trinh hodn thiin quy dinh vi boi 
thu&ng hd tra khi thu hoi ddt 

Thie nhdt, chiing ta nen tim higu va hpc hdi 
kinh nghiem ciia Trung Qudc trong viec quy dinh 
trach nhiem bdi thudng khi thu hoi dat. Can quan 
triet ngu\'gn tac ngudi nao sii dung dat thi ngudi 
dd cd trach nhiem bdi thudng, de gan quygn lgi 
dugc hudng vdi trach nhiem phai thuc hign va 
tao ngn mdt sy cdng bang riong viec thu hdi dat, 
day la dieu ma cac nudc da lam. Mat khac, trong 
khoan tien bdi thudng nen bao gdm bai loai, 
dugc phan biet mdt each rd rang, dd la' i) Le phi 
sir dung dat phai nop cho Nha nude, li) Cac 
khoan tra cho ngudi cd dat bi thu hdi bao gdm 
tign boi thudng ve dat, tign bdi thudng tai san 
trgn dat va cac khoan trp cap nhu trg cap vg hoa 
mau tren dat dai, tro cap tai dinh cu . 

Thii hai, chiing ta can xac dinh mdt md hinh 
dinh gia dat phii hgp nham xaj- dung mdt ca 
quan dinh gia dit chu>en nghigp, mang rinh doc 
lap dg lam vigc mdt each khach quan, chinh xac, 
Trong do se bao gdm cac chuygn gia duoc dao 
tao bai ban, cd chiing chi chuygn mon vg dinli 

gia dat de thuc thi cdng viec hieu cy,\:s ,j:im bao 

quygn Igi cho ngudi bi tiiu hdi dit. L-.p phan han 
chg cac khigu kien ve boi tiiudng Van de xac 
djnh gia dat boi thudng hay nhiru^ '•! V"^} DOI 
thudng da dugc Han Quoc va Smi-ii y^ â̂  *̂ ô  
trgng, lam sao dam bao cao nhai quven lgi cho 
ngudi cd dat bi thu hdi. 

Thir ha, khi thyc Men cdng tac bdi thudng 
can dae biet chu trgng viec giai quygt cac van^de 
xa hdi cho ngudi bj tiiu hoi dat ndng nghiep. 
Trung Quoc da rat chii trpng den van dg na\, nhu 
quy dmh vigc nop le phi tro cap ddi sdng cho 
ngudi bj thu hoi la ndng dan cao tudi, khdng the 
chuygn ddi sang nganh nghe mdi khi bi mat dat 
ndng nghigp, hay la thuc hign che do duong lao 
ddi vdi ngudi gia (Theo quy djnh, phu nii tir 45 
tudi va nam gidi tir 50 tudi trd len dugc tra tir 
90.000 - 110.000 nhan dan te/l l§n cho Cue Bao 
hiem xa hgi va Cue Bao higm xa hdi cd trach 
nhiem tra tign dudng lao hang nam eho nhirng 
ngudi nay) Mat khac, ddi vdi nhiing ngudi dang 
trong dd tudi lao ddng tbi xem xet tra mdt khoan 
tign de hp cd the di tim vigc lam mdi. 

Thix tu, Vigt Nam ngn nghien cuu kinh 
nghiem ciia Han Qudc trong viec xac lap co che 
phap ly khi Nha nudc thu hdi dat Tai Han Quoc 
cd hai CO chg phap ly khi Nha nudc thu hdi dat, 
do la: Co che tham van (thda thuan) va co chg 
cudng chg thu hdi. Do co chg tham van tao su 
ddng thuan cao hon co che cudng chg nen cd tdi 
85% tdng sd cac trudng hgp Nha nudc thu hdi 
dat dugc thuc hien theo quy trinh tham van va 
chi cd 15% cac tru'dng hop thu hdi dat phai sii 
dung bien phap cudng che. Kinh nghiem thu hoi 
dat ciia Han Qudc goi md cho Viet Nam Dd la 
can mi tign ap dung co che tham van nham tao su 
ddng thuan cao tir phia ngudi sir dung dat. Co 
che tham van se giiip Nha nudc va ngudi sir 
dung dat trao ddi, chia se y kien, quan diem cua 
nhau de tim ra "ning noi chung" trong viec xac 
dinh gia bdi thudng, giiip cho tien dp thyc hien 
boi thudng hd tro va thyc hien du an thu hdi dit 
dugc nhanh chdng. 
4. Ket luSn va khuyen nghi 

Qua nghien ciru quy djnh phap luat ciia mot 
sd qudc gia vg bdi thudng ho tro khi nha nudc 
thu hoi dat tai Trung Quoc, Han Qudc, Singapore 
tac gia da dua ra nhiing bai hgc kinh nghiem 
trong qua trinh xa> dung va hoan ihien quy dinh 
cua phap luat ve linh vyc na\ d Vict Nam nh5m 
dain bao quyen lgi cua ngudi su dung dit, gdp 
phan phat trign kmh te - xa hdi cua dat nudc Tir 
do, tac gia kien nghi sira ddi h' Ming cac quy 
dinh vg phap luat dit dai Her uaii dgn bdi 
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lap de lam viec mdt each khach quan, chinh xac; 
can dac biet chu trong vigc giai quygt cac van dg 
xa hdi cbo ngudi bi thu hoi dat vi du nhu van de 
viec lam eiia ngudi lao ddng, tha)' ddi co chg 
phap ly khi Nha nudc thu hot dat vi du nhu hpc 
hdi kinh nghigm cua Han Qude trong viee tham 
van khi thu hdi dat. 

thudng khi nha nha nudc thu hoi dit nhu sau: 
cin thay ddi quy dinh ve vigc trach nhiem bdi 
thudng dit, trach nhiem nay khdng phai chi do 
nha nudc thuc hien nhu hien nay d Viet Nam ma 
cin xac dinh theo hudng ngudi nao su dung dat 
ngudi dd phai bdi thudng; xac dinh mdt md hinh 
djnh gia dat phii hgp nham xay dung mdt co 
quan dinh gia dat chuygn nghiep, mang tinh ddc 
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