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Trach nhiém ctia ngui kinh doanh
hang héa dich vu trong bao vé
quyeén lgi cia ngudi tiéu dung

PHAM TIEN DANG*

Mic di Viét Nam da ban hanh cic quy pham phép ludt diéu chinh trich
nhiém clia thwang nhédn d6i véi ngudi tiéu ding, song hién nay, cc quy dinh
ny cdn ¢6 finh trang chdng chéo, mau thuin, nhiéu ndi dung con thiéu, chura
phi hop véi thyc tién ddi séng. Nhifng han ch& trong hé théng ph4p ludt cing
nhiing mit tréi cia nén kinh t& thi trudng, nhu: van nan hang gia, hang kém
chit lugng, thue phim bAn, tinh trang liva ddi khach hang, kinh doanh gian
14n... 13 nhitng nguyén nhan gay 4nh hugng t6i 1¢i ich ciia ngudi tiéu ding khi
tham gia quan hé mua - bén. Do d6, cAn c6 quy dinh cu thé vé trach nhigm
cha cac thuong nhan kinh deanh hang héa nhim bao vé 1¢i ich hdp phép cia
ngudi tiéu diing, gép phan tao ra mét méi trudng kinh doanh lanh manh.

KHAI QUAT TRACH NHIEM CUA THUGNG NHAN
D01 VO QUYEN LI CUA NGUOI TIEU DUNG

Khdi nigm

Ngueon tiéu dimng: Theo Khodn 1. Diéu 3. Luat Béo
vé quven lgi ngudi tiéu dung (nam 2010): "Neudi tiéu
diing 13 ngudi mua. stt dung hang héa. dich vy cho
muc dich liELl dung, sinh hoat clia cd nhan. eia dinh, 18
chifc”. Nhu vy, ngudi ti€u ding 1a cdc cd nhin hojc
phdp nhin dudc dé nghj mua hang héa hoic skt dung
hgp phdp hing héa khéng nhim muyc dich kinh doanh.
Neugi tiéu ditog khong ¢6 nghia vu phit ching minh
muc dich mua hoiic st dung hing hda cia minh.

Thutong nhén: Theo Di€u 6. Lut Thudng mai (nam
2005): “thuong nhan bao gdm 16 chitc kinh 1& dugc
thanh 18p hgp phdp. ca nhan hoat d6ng thudng mai mot
cdch doe lap. tbuong xuyén va ¢6 ding ky kinh doanh ™.

Trdch nhiém cta thuong nhan kinh doanh hang héa
dich vy déi véi ngudi rién dimg: 1a hanh vj th_rc hién
nghia vu phdp Iy va dao dirc kinh doanh diy dd cia
thudng nhan d8i ngudi tiéu diing nham huéng 161 vige
thuc thi nhifng quan hé bdo vé quyén Igi neud tiéu
diing mot cdch thyc chat. ¢ ndi dung va hinh thitc,

Nhitng trdch nhiém ciia thitong nhan a8i véi quyén
lgi ngutoi tiéu dimg

- Cung cap théng tin: Thudng nhén c6 nghta vy cung
cap théng tin ddy dd. trung thyc cho ngudi tigu dung vé
nhin thin cla thiong nhan kinh doanh hang hod, dlCI'I
vu (1én. try sd. uy tin. danh tiéng...).

- Ling nghe ¥ ki€n clia ngu uding. khiho phin
4nh. gép y kién vdi thuang nhin v gid ca. chat luong
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hang hod, dich vu, phong céch phyc vu,
phuaong thifc giao dich, thanh todn.

- Béo hanh sin phdm: Tai Piéu 21,
Lujt Bdo vé ngudi tiéu diing (nim 2010):
“Hang héa, linh kién, phu kién dugc bao
hanh theo thda thudn clia cdc b&n hoidc
bt buge bdo hanh theo quy dinh ciia
phép luft™.

- Bdo dim an toin cho ngudi tiéu
ding: Thudng nhan c6 nghia vu bao ddm
an toan cho ngudj tiéu diang trdnh khdi
nguy cd bj thiét hai vé rlnh mang, sifc
khoé va tai sdn trong quj trinh san xuat,
clng nhu qué trinh s dung hang héa,
dich vu do minh cung cap.

- Giai quycl khi€u nai clia ngudi tidu
ding: Khi€u mai ciia ngudi tiéu ding
duoo hi€u 1a viée ngudi tieu ddng dé
nghi thuong nhin kinh doanh hang héa.
dich vu gidi quyé) cic yeu ciu lién quan
1) hang hoa. dich vy do ho cune cSpkhJ
va ldi ich hgp ph{lp cda

minh bj vi pham.

- Bbi thuding thiét hai cho ngudi tidu
ding: Trdch nhicm bdi thusng thiét
hai do sin pham uw Khuyét at gdy ra
(thudng duge goj ch nhiém sin
phdm” - product | Vi Dﬁ'y duge
xem 13 mot ché dinh mdt naoai
1€ cla trdch nhigm g (],ié(bhéi
ngoii hdp déng. 6 1 Thitng v&u




16 d4c trung cla quan hé giita ngudi sin
xuft va ngudi tiéu ddng.

_THUC TRANG TRACH NHIEM
claA, THUGNG NHAN B0l VO
QUYEN LgI NGUOI TIEU DUNG

Cd triic hé théng phdp lugt

Téc gid chia hé thdng vin bin phap
luit quy dinh trdch nhi@m cda thuong
nhan d6i véi quydn lor ngudi tidu dung
thanh hai nhém, d6 13 he Lhong vin bdn
phdp luat gidn 1i€p va tue tiép. Trong do

- He théng vin bin phép luat tnre 1i€p
bao gdm: Luat Bdo vé quyén lgi ngudi
tiéu ding (nim 2010) va Nghi dinh s&
99201 1/ND-CP, ngdy 27/10/2011 cia
Chinh phi quy dinh chi ti€l va huéng
din th hanh mdt s6 diéu cda Luit Bao
v& quyén \di ngudi tieu ding.

- Heé lhéng vin bdn phdp ludt gidn
ti€p bao gdm: Bo luit Dén sy (nim
2015); BS lufit Hinh sy (ndm 2015); Luat
Canh tranh (n&m 2004); Ludt Thuong
mai (0dm 2005); Nghi dinh s§ 185/2013/
ND-CP, ngay 15/11/2013 cia Chinh phi
quy dinh xit phat vi pham hanh chinb
trong hoat dong thuong mai, sén xuit,
buén bdn hang gid, hang cam va bdo vé
quyén I¢i ngudsi liéu ding.

Nhuf vy, trdch nhiém ciia thuong nhan
d6i vé1 ngudsi tiéu ding duoc quy dinh tai
rit nhiéu van bAn quy pham ph4p luat khéc
nhau, Céc viin ban nay quy dinh (ong déi
ddy di, toin dién nghia vu cla ngL{(‘h kinh
doanh hang héa, dich vu (rén moi lmh
vyc. Thuong nhén c6 nghia vy gidi quyét
ki€ na1 ddi véi ngu?.ﬂ (iéu ding; ¢6 trich
nhiéro thu hdi v bdi thudng thiét hai
trong truding hgp ngum néu dung si duno
hAng héa c¢6 khuyet 14t do minh cung cdp
gay thiét hai dén sitc khée, tinh mang, tai
sdn clia ngudi uéu ding; ¢ trdch nhiém
béo hanh hing héa, ]mh kién, phu kién;
<6 trdch nhiém cung cap bdng chiing giao
dich; ¢6 trich nhiém cung cdp chinh xdc,
ddy dd théng tin vé hing héa, dich vu cho
ngud tiéu dung.

Tuy nhién, qua nghién ciu cla tdc
gid, nhitng quy dinh vé trdch nhi€m cla
Ihlmng nhan 001 véi ngudi tiéu diing con
180 tai mot 56 han ché, nhu sau:

- Nhiing quy dinh hién hanh chua cé
ché tai diic thd dd dé ran de, xt 1y céc vi
pham phdp lujt ca thugng nhén, do d6
trong mét s& trugng hop, thueng nhin coi
lhuoug phdp lut gay bat Igi cho ngudi
tiéu diing.

HINH 1: PHAN LOAI HiNH THUC KHIEU NAI BAO VE NGUGI TIEU DUNG
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Nguén Cuc Canh tranh va

Quy dinh phédp ludt chua xdy dung duge mot cd
ché gidi quyé&t c4c khi€u nai, tranh chap hitu higu dé
ngudh uéu ding c6 lhe w bio v& minh.

- Cdc quy dgnh vé bdo vé& ngudi ti€u ding con mang
tinh tuyen ngon, khé thuc hlén, chua ¢§ nhing co che
cy thé dé thye thi cdc quyén nay.

- Cdc quy dinh phdp ludt con phén tdn va chua c6
tinh théng nhit cao.

Vidc thite hign tréch nhiém ciia thiong nhan déi
véi ngubi tiéu ding

Hién nay, Viét Nam c6 0l hdi hoat dong wén
pham vi cd nudc 12 H8i Bdo vé quyén 10i ngudi tiéu
ding Viét Nam va 56 hdi cdn lai hoat dong trén dia
ban tinh, thanh trong ¢4 nudc. Hoi Bdo v& quyén loi
ngudi tiéu diung Viét Nam dugc tdch ra 1r H1 Tiéu
chudn va Bio vé ngudi tiéu dung Viét Nam (¥ cui
nim 2018, nhung chua chi dong tham gia y ki€n véi
cdc cg quan quan 1y oha nudc & dia phudng aé bao vé
quyén lgi ngudi tiéu diing theo Ludt Bdo vé quyén loi
ngudi néu diing (nim 2010).

Bén canh d6, mic dd hién nay, Cuc Canh tranh
va Bao vé ngudi tiéu dung (Bo Céng Thuong) da c6
ton_g i hd trg ngudi tiéu diing 18006838 hoan todn
mién phi, song ngudi néu dung chua thuc sy chi dong
khleu nai c4c¢ hinh vi lda dio, hay sy khong hai long
vé nhitng giao dich mua bén sdn pham, dich vy. Nim

2018, Cuc Canbh tranh va Bio vé& ngudsi iéu ding mdi
chi 1i€p nhin 443 don khi€u nar cia ngudi tiéu ding
théng qua céc phuong thidc email, buu dién va gi trirc
1iép, trong A6 khiéu nal linh vue kinh doanh dugc phin
4nh tai Hinh 1. C6 thé thdly, da s6 khi€u nai ciia ngulsi
tiéu dung tap trung vio linh vyc tai chinh, bio hi€m,
ngan hang, trong ki cac linh vue khdc cdn it (Cuc
Canh tranh va Bdo vé& ngudi tiéu dang, 2018).

Mit khdc, theo Cuc Canh tranh va Bio vé ngudi
tiéu ddng, bién nay, tranh chap gidfa ngudi tiéu dung
d8i vdi cdc thuong phin, 18 chiic c4 nhén kinh doanh
hAng héa, dich vu vin dang con ép dung cic quy dinh
cda phdp luat 3 tung din su dé glax quyét, nhu vy 12
chua hOp ly, bé1 vi cdc thik tue 18 tung dén sy perc tap
va 10 kém chua phi hgp véi trudng hop g gidi quyét
khi€u nai, tranh chdp cla ngudi ti€u ddng. Didu nay
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HINH 2: THONG KE V(I VIEC DUGC TIEP NHAN VA GIAI QUYET
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din dén s8 lugng gidi quy&t céc vy viéc khidu nai cdn
{t, chua twong xitng v6i s6 luong ngudi tiéu dling trén

todn quéc (Hinh 2).

MOT SO GIAI PHAP

Nhiim ning cao trdch nhiém ciia thuong nhan d6i v6i
quyén 1gi ngudi tiéu ding, tic gid dé xuit mot s& kién

nghi sau:

Mét 14, hoan thién co ché chinh sdch. Cén quy dinh
cu thé va chi i€l vé nghia vu ctia thuong nhdn cung
cap hang héa, dich vu d6i v6i ngudi tiéu ding va c6
ch€ 1ai dii nghiém khic d€ rin de, tiing phat thich
déng nhiing trudng hgp vi pham, tao cd ché hiéu qui
d€ dam bio thuc thi php luat vé nghm vu cla ngudi
kinh doanh hiing héa, dich vu trong viéc bio vé quyén

131 ngudi tiéu ding

Bén canh dd, b sung cu thé han nua cdc quy dinh
vé bdo hanh trong Luit Bio vé quyén ]ql ngudi tiéu
dng (ndm 2010); b sung c4c quy dinh vé hqp ddng,
bdi vi trong thyc (& ngudi tiéu ding thuding 12 dé llmng
dé bi xim hai quyén va Igi ich hdp ph(lp khi tham gia
hagp donv @6 v6i cdc thuong nhin, 18 chifc, ¢4 nhin

cung cdp hang héa, dich vu.

Viée dp dung pbép ludt vé nghia vy thuong nhan kinh
doanh hang héa dich vu trong luat bdo vé ngudi tigu
ding va cdc vin ban khdc cin dya trén nguyen tdc c6
10i cho ngudi tiéu ding va hai hoa 1oi ich cia cic thuong

nhén, 16 chifc, cd nhan cung cfp hang héa, dich vu.
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Hai la, ndng cao trdch nhiém ciia
thuong nhdn, thong qua vice ring cudng
cbng tdc ruyén truyén, phd bién ¥ thie
trdch nliém cua c4c thugng nhan, 8 chie
¢4 nhan cung cdp hang héa, dich vu.

Dong thdfi, ndng cao khil ning ty bdo
vé cia ngudi tiéu dung. Cén phdt huy
dige vai trdo cd bdn va chi dong cda
titng ngudi téu dang trong viée e bio
v& minh va thiét 1dp thém Cc co ché dé
ho thyc hién quyén ning cda minh mét
cdch tich cue.

Ba la, ndng cao hiéu qud thyc thi phdp
lugt bdo vé ngudi tiéu dang.

Néng cao vi tri cda cd quan qudn 1y
nhi nudc vé bio vé ngudi tiéu ding nhu
thanh 14p céc chi cuc tai dja phudng givp
cho ngudi tiéu diing ddm bao dudc quyén
Jgi cda minh; Tao cd ch€ phéi hgp 16
ring gifa cdc cd quan nha nudc cé thim
quyén bio vé quyén va Igi ich hop phdp
cla ngudi tiéu ding trong linh vuc ma
minh qudn ly.

Ngoii ra, can nghién ctu dé dua ra
mét trinh w18 tung rit gon 4p dung cho
cic vu khéi kién cla ngudi tiéu ding.
Theo thi tuc riit gon nay, ngutsi khdi kién
(nguyén don) sé khong cin phai ndp uén
tam (ng 4n phi trrde va cling khong can
phdi dua ra cdc chdng cif chdng minh 18i
cta ngudi kinh doanh.

Quy dinh vé viéc phin chia nghia
vu chiing minh cho ¢3 ngudi tiéu ding
vd ngudi kiph doanh hang hod, dich
vu. Nghién ciu b6 sung thém quy dinh
quyén khdi kién cta ngudn tiéu dung
theo huéng ngudi tieu ding c6 thé khdi
kién bt ctt ai trong chudi phan phéi sin
phim hang h6a ma ngudi tiéu dung cho
la hgp 1y va khi ning doi bdi thudsng
thanh ¢ong cao nhat.Q
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