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Trach nhiem cua ngiTô i kinh doanh 
hang hoa djch vu trong bao ve 
quyen loi cua ngUofi tieu dung 

PHAM TIEN DCiriG' 

Mac du Viet Nam da ban hanh cac quy pham phap InSt dieu chinh trach 
nhi$m cua thtfcfng nhan do'i v ^ ngtfcfi tigu dung, song hidn nay, cac quy dinh 
nay con co tinh trang chong cheo, man thuin, nhi^u n6i dung con thie'u, chu'a 
phu htfp vdi thtfc tidn d&i sd'ng. Nhffng han che'trong h$ tho'ng phap lu§t cung 
nhffng mat trai cua nen kinh tethi trffcfng, nhff: van nan hang gia, hang kem 
chat Iffrfng, thffc ph^m b^n, tinh trang Iffa doi khach hang, kinh doanh gian 
l§n... Ia nhffng nguygn nhan gay anh hffdng tdi Itfi ich cua ngffcfi tigu dung khi 
tham gia quan he mua - ban. Do do, cin co quy dinh cu the ve trach nliigm 
cua cac thrfffng nhan kinh doanh hang hoa nhim bao vg Irfi ich hgfp phap cua 
ngtf&i tieu dung, gop phan tao ra mpt m6i trfftfng kinh doanh lanh manh. 

KHAI QUAJTRACH NHIEM CUA THUONG NHAN 
DOI VCd QUYEN LOl CUA NGUtJi TIEU DUNG 

Khdi niem 
Ngudi tieu diing: Theo Khoan 1, Dieu 3, Luat Bao 

vS quyen ldi ngifdi tieu diing (nam 2010): "Ngu'di tieu 
dung la ngu'di mua. sff dung hang hda, dich vu cho 
muc dich tieu dung, sinh boat cua ca nhan, gia dinh. td 
chffc". Nhff vay, ngffdi tieu diing la cac ca nhan hoac 
phap nhan dffdc de nghi mua hang hda hoac sff dung 
hdp phap hang hda khong nham muc dich kinh doanh! 
Ngifdi lieu dung khong cd nghTa vu phai chffng minh 
muc dich raua hoac sff dung hang hda cua minh. 

Thuong nhdn: Theo Dieu 6, Luat ThffOng mai (nam 
2005): "thffdng nhan bao gdm id chffc kinh te' du'dc 
thanh lap hdp phap, ca nhan hoat dgng thu'dng mai mot 
each dpc lap, thffdng xuyen va cd dang ky kinh doanh". 

Trdch nhiem cua thuong nlidn kinh doanh hdng hoa 
dich vu dd'i vdi ngUdi liiu dung: la hanh vi ihffc hien 
nghTa vu phap ly va dao dffc kinh doanh day du cua 
thifdng nhan ddi ngffdi lieu dung nham hifdng tdi viec 
Ihffc thi nhffng quan he bao ve quyen ldi ngffdi tieu 
diing mpt each thffc cha't. ca ngi dung va hinh thffc, 

Nhiing trdch nhiem cua tliUOng nhdn ddi vdi quyen 
lgi ngUifi tieu dung 

- Cung ca'p thdng tin: Thffdng nhan cd nghTa vu cung 
ca'p Ihdng tin day du. irung ihffc cho ngu'di tieu dtmg vS 
nhan than cua thffdng nhan kinh doanh hang hoa, dich 
vu (len, iru sd. uy lin. danh tie'ng...). 

- Lang nghe y kie'n cua ngifdi lieu dung, khi hg phan 
anh, gdp y kie'n vdi thffdng nhan vS gia ca. cha't lirong 

hang hoa, dich vu, phong each phuc vu, 
phffdng thffc giao djch, thanh loan. 

- Bao hanh san pha'm: Tai Dieu 21, 
Luat Bao ve ngffdi tieu dimg (nam 2010): 
"Hang hda, linh kien, phu kien dffdc bao 
hanh theo thoa thuan cua cac ben hoac 
bat buoc bao hanh theo quy dinh ciia 
phap luat". 

- Bao dam an loan cho ngffdi tieu 
diing: Thifdng nhan cd nghia vu bao dam 
an toan cho ngffdi tiSu dung iranh khoi 
nguy cd bi thiet hai ve tinh mang, sffc 
khoe va tai san trong qua trinh san xua't, 
cung nhu qua trinh sff dung hang hda, 
dich vu do minh cung ca'p. 

- Giai quye't khiS'u nai cua ngifdi tieu 
dung: Khie'u nai cUa ngffdi tieu diing 
dffdc hieu la viec ngudi tiSu diing de 
nghi thifdng nhan kinh doanh hang hda. 
dich vu 
ldi ban; 

giai quyel cac yeu cau hen quan 
ldi hang hoa. dich vu do ho cung cap khi 
cho rang quyen va lgi Ich hdp phap cua 
minh bi vi pham. 

- Bdi Ihifdng thiet hai cho ngffdi lieu 
dung: Trach nhiem bdi thffdng Ihiel 
hai do san pham cd khuyS't tat gay ra 
(thUdng difdc gpi la "trach nhiem san 
pham- -^product habdity). Day dffdc 
xem^la mgt che dinh dac biec. mot ngoai 
llnVh^' '^"^^""'^^'^*^^^""? thiet hai 
ngoai h(?p dong, CO tinh J,:-a nhffng y^u 
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to'dac trffng cua quan he giffa ngffdi san 
xuat va ngffdi tieu diing. 

THU'C TRANG TRACH ISJHIEM 
CUA THl/ONG N H A N DO! Vdl 
Q U Y I N LOI NGJdl TIEU DUNG 

cdu true he thdng phdp lugt 
Tac gia chia he thd'ng van ban phap 

luat quy dinh trach nhiem cua thffdng 
nhan ddi vdi quy^n ldi ngu'di tieu dung 
ihanh hai nhdm, do la he tho'ng van ban 
phap luai gian tidp va trffc tie'p. Trong dd: 

- He thdng van ban phap luat trffc tie'p 
bao gdm: Luat Bao vS quydn ldi ngffdi 
tieu dung (nam 2010) va Nghi dinh so' 
99/2011/ND-CP, ngay 27/10/2011 ciia 
Chinh phu quy dinh chi tie't va hffdng 
dan thi hanh rapt sd dieu cua Luat Bao 
ve quyin ldi ngffdi tieu dung. 

- He thd'ng van ban phap luat gian 
dep bao gdm: Bp luat Dan sff (nam 
2015); Bg luat Hinh sff (nam 2015); Luat 
Canh tranh (nam 2004); Luat Thffdng 
mai (nam 2005); Nghi dinh sd 185/2013/ 
ND-CP, ngay 15/11/2013 cua Chinh phu 
quy dinh xff phat vi pham hanh chinh 
irong hoat ddng thffdng mai, san xuS't, 
budn ban hang gia, hang ca'm va bao ve 
quyen ldi ngffdi tieu dung. 

Nhff vay, trach nhiSm cua thffdng nhan 
ddi vdi ngu'di tieu diing dffdc quy dinh tai 
ra't nhilu van ban quy pham phap luat khac 
nhau. Cac van ban nay quy dinh tffdng dd'i 
day du, toan dien nghia vu cua ngffdi kinh 
doanh hang hda, dich vu tren mgi ITnh 
vifc. Thffdng nhan cd nghia vu giai quye't 
khie'u nai ddi v&i ngffdi tieu diing; cd trach 
nhiem thu hoi va boi thu'dng thiet hai 
trong tru'dng hdp ngffdi tieu dung .sff dung 
hang hoa co khuye't tSt do minh cung ca'p 
gay ihiel hai de'n sffc khoe, tinh mang, tai 
san cua ngffdi hSu diing; cd trach nhiem 
bao hanh hang hda, linh kidn, phu kien; 
CO trach nhiem cung ca'p bang chffng giao 
djch; cd Irach nhidm cung cap chfnh xac, 
dly du Ihong tin ve hang hda, dich vu cho 
ngifdi tieu diing. 

^Tuy nhien, qua nghiSn cffu cua tac 
gia, nhffng quy dinh ve trach nhiem cua 
Ihifdng nhan dd'i vdi ngu'di lieu diing con 
ton lai mpt sdhan che, nhff sau: 

; Nhffng quy dinh hien hanh chffa cd 
che tai dac thii du dS' ran de, xff ly cac vi 
pham phap luat cua thffdng nhan, do do 
trong mpt sdtrffdng hdp, thffdng nhan coi 
thffdng phap luat gay ba't ldi cho ngffdi 
tieu diing. 

HINH 1: PHAN LOAI HIMH THaC KHIEU N^I BAG VE NGdCfl TIEG DUNG 

« t v le % 

ngan hSing 

SO sa 10.93 

d|Ch vu van 

4.78 

s O c s i f c , tieud£.ng ' ^ T t T - ^"^"^'t" • 

6 34 1 7 61 1 9 66 10.1 

Mgu( a Bao ve ngtfOi ti&u dung (20] 8) 

- Quy dinh phap luat chffa xSy dffng dffdc mot cd 
che giai quye't cac khieu nai, tranh cha'p hffu hieu de 
ngffdi tieu diing cd thd iff bao ve minh. 

- Cac quy dinh ve bao ve ngifdi tieu diing cdn mang 
tinh tuySn ngon, khd thffc hien, chifa co nhffng cd chS' 
cu the de' thifc thi cac quyen nay. 

- Cac quy dinh phap luHlt cdn phan tan va chffa cd 
tinh ihd'ng nha't cao. 

Viec thUc hien trdch nhifm cda thUdng nhdn ddi 
vdi ngiiifi tiiu diing 

Hien nay, Viel Nam cd 01 hgi boat dpng tren 
pham vi ca nffdc la H6i Bao vS quydn ldi ngifdi tiSu 
dung Viet Nam va 56 hpi cdn lai boat dgng tren dia 
ban tinh, thanh trong ca nifdc. Hdi Bao ve quyen ldi 
ngffdi tieu diing Viet Nam dffdc tach ra tff Hoi Tieu 
chu^n va Bao ve ngffdi lieu diing Viet Nam tff cud'i 
nam 2018, nhffng chifa chu dOng tham gia y kien vdi 
cac cd quan quan ly nha nffdc 6 dia phffdng dd bao ve 
quyen ldi ngifdi tieu diing theo Luat Bao ve quyen ldi 
ngffdi tieu diing (nam 2010). 

Ben canh dd, mac dii hien nay. Cue Canh tranh 
va Bao vS ngffdi tieu dung (Bp Cdng Thffdng) da cd 
tdng dai hS trd ngtfdi tieu dung 18006838 hoan toan 
rrdln phi, song ngffdi tieu dung chffa ihifc sff chu dgng 
khiS'u nai c^c hanh vi Iffa dao, hay sff khong hai ldng 
ve nhffng giao dich mua ban san pham, djch vu. Nam 
2018, Cue Canh Iranh va Bao ve ngffdi tiSu dung mdi 
chi lie'p nhSn 443 ddn khieu nai cua ngffdi tieu dung 
tiiong qua cac phffdng thffc email, bffu dien va gffi trffc 
tie'p, trong do khieu nai ITnh vffc kinh doanh difdc phan 
anh tai Hinh 1. Cd the tha'y, da sd khiS'u nai cua ngu'di 
tieu diing tap trung vao ITnh vffc tai chinh, bao hiem, 
ngan hang, trong khi cac ITnh vffc khac cdn it (Cue 
Canh tranh va Bao ve ngffdi tieu diing, 2018). 

Mat khac, theo Cue Canh tranh va Bao ve ngffdi 
tieu diing, hien nay, tranh cha'p giffa ngffdi tieu dung 
ddi vdi cac thffdng nhan. td chffc ca nhan kinh doanh 
hang hda, dich vu van dang cdn ap dung cic quy dinh 
cua phap luat to tung dan sff de' giai quye't, nhff v^y la 
chffa hdp ly, bdi vi cac thu luc td lung dan sff phffc lap 
va td'n kem chffa phu hdp vdi irffdng hdp giai quye't 
khieu nai, tranh cha'p ciia ngu'di tieu dung. Dieu nay 
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HINH 2: THOMG KE VQ ViEC DddC TIEP MHAN v A GIA! QUYET 
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dSn dS'n sd Iffdng giai quyS'l cac vu viec khie'u nai cdn 
it, chffa tffdng xffng vdi so' Iffdng ngffdi tidu diing iren 
toan qudc (Hinh 2). 

MOT SO GIAI PHAP 

Nham nSng cao trach nhiem ciia thu'dng nhan ddi vdi 
quyen ldi ngffdi tieu dimg, tac gia dl xua't mgt sd kie'n 
nghisau: 

Mdt Id, hodn thien cO che chinh sdch. C&n quy dmh 
cu the va chi tie't ve nghTa vu cua Ihffdng nhan cung 
ca'p hang hda, dich vu do'i vdi ngffdi deu dUng va cd 
che tai du nghiem khac de ran de, trffng phai thich 
dang nhffng hffdng hdp vi pham, tao cd chd hieu qua 
de dam bao ihffc ihi phap luSt ve nghia vu cua ngffdi 
kinh doanh hang hda, dich vu trong viec bao ve quyen 
ldi ngifdi lieu diing 

Ben canh do, bd sung cu the hdn nffa cac quy dinh 
vd bao hanh trong Luat Bao ve quyen Idi ngffdi tieu 
dung (nam 2010); bd sung cac quy dinh ve hdp ddng, 
bdi vi trong thffc te ngffdi tieu dimg ihifdng la ddi tffdng 
de bi xam hai quyen va ldi ich hpp phap khi tham gia 
hdp ddng dd'i vdi cac thffdng nhan, td chffc, ca nhan 
cung ca'p hang hda, dich vu. 

Viec ap dung phap luat vd nghTa vu thffdng nhan kinh 
doanh hang hda dich vu trong luat bao vS ngffdi tieu 
diing va cac van ban khac can dffa tren nguyen tac cd 
ldi cho ngifdi tiSu diing va hai hoa ldi ich cua cac thffong 
nhan, td chffc, ca nhan cung ca'p hang hoa, dich vu. 

Hai la, ndng cao trdch nhiem cua 
thuang nhdn, thong qua vipc lang cffdng 
cong tac tiiyen truyen, phd bien y thffc 
trach nhiem cua cac thffdng nhan, td chffc 
ca nhan cung ca'p hang hda, dich vu. 

Ddng thdi, nSng cao kha nang iff bao 
ve cua ngifdi tiSu dung. Can phat huy 
du'dc vai tro cd ban va chu ddng cua 
tffng ngffdi tieu dung trong viec tff bao 
ve minh va thie't lap them cac cd che dd 
hg thffc hien quyen nang cua minh mgi 
each tich cifc. 

Ba Id, ndng cao hieu qud thiXc thi phdp 
ludt bdo ve ngudi tieu diing. 

Nang cao vi tri cua coi quan quan ly 
nha nffdc ve bao ve ngffdi tieu dung nhff 
thanh lap cac chi cue lai dia phffdng giup 
cho ngffdi tieu diing dam bao dffdc quyen 
ldi cua minh; Tao cd che' phdi hdp TO 
rang giffa cac cd quan nha nffdc cd tha'm 
quyen bao ve quyen va ldi ich hdp phap 
cua ngffdi tieu dung trong Hnh vffc ma 
minh quan iy. 

Ngoai ra, can nghiSn cffu de dffa ra 
mdt trinh tff to' tung rut gon ap dung cho 
cac vu khdi kiSn cua ngffdi tieu dimg. 
Theo thu tiic rut gon nay, ngu'di khdi kien 
(nguyen ddn) se khong can phai nop tien 
tam ffng an phi irffdc va cung khdng can 
phai dffa ra cac chffng cff chffng minh loi 
cua ngffdi kinh doanh. 

Quy dmh ve viec phan chia nghTa 
vu chffng minh cho ca ngifdi tiSu dimg 
va ngffdi kinh doanh hang hoa, dich 
vu. NghiSn cffu bd sung thSm quy dinh 
quyen khdi kien cua ngifdi tiSu dung 
theo hffdng ngifdi tieu dung cd ihe khdi 
kiSn ba't cff ai trong chudi phSn phd'i san 
pham hang hda ma ngffdi lieu diing cho 
la hdp ly va klia nang doi boi ihffdng 
thanh cdng cao nha'tQ 
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