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T6m tat; Ddy mgnh phdn cdp qudn ly nhd nu&c vi kinh te Id yeu to quan trgng quyet dfnh 
hieu luc, hipu qud qudn ly nhd nu&c cua cdc quoc gia. Trong bdi cdnh hipn nay, cupc Cdch 
mgng cong nghipp 4.0 vd hgi nhdp quoc te dd tdc dpng ldm thay doi phuang thuc qudn ly, 
phuang thuc giao dich, thi viec phdn cdp qudn ly nhd nu&c ve kinh ti Id gidi phdp quan trgng, 
can ca vd hit siec cap thiet de ndng cao ndng luc egnh tranh qudc gia theo huang phdt triin 
ben vitng. O Vipt Nam, trong nhirng ndm qua, qud trinh phdn cdp qudn ly nhd nu&c ve kinh te 
dd^ dgt dugc nhimg thdnh cong nhdt dinh, song vdn con mgt so hgn chi, bdt cap cdn tiip tuc 
doi mai, hodn thipn nhdm ndng cao hiiu qud thuc chdt trong boi cdnh day mgnh cdi cdch hdnh 
chinh tru&c tdc dpng cua Cdch mgng cong nghiep 4.0 vd hpi nhdp quoc te. 
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I D^nh gid chung ve thye trang 
phSn cap quan Iy nha nud'c ve 

• k i n h te it Vi^t Nam 
T^i Vi?t Nam, tir sau D^i hpi lin thti VI cua 

Dang (nam 1986), voi chu truang ddi mcri phat 
trien kinh te, nhat la tir thap nien 90 ciia th8 ky 
XX, vi^c phan cap quan ly kinh te lien tuc dupe 
ma rpng. D|c bi?t, tir nam 2004, Chinh phu da 
ban hanh Nghj quydt s6 08/2004/NQ-CP ngay 
30/6/2004 nham day m?inh phan cip quan ly nha 
nuac giira Chinh phii v^ chinh quyen tinh, thanh 

t'> Uy vien Trung uong Dang, Thii tnicmg Bp Cong an 
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pho true thugc Trung uong ve cac ITnh vi^c: quan 
ly quy hoach, ke hoach, dau tu phat trien; ngan 
sach nha nuac; dat dai, tai nguyen; doanh nghiep 
nha nuac; hoat dgng sir nghiep, dich v\i cong; to 
chuc bg may va bien che. 

Ngay 21/3/2016, Chinh phii ban hanh Nghi 
quyet so 21/NQ-CP vi phdn cdp qudn ly nhd 
nu&c giiia Chinh phu vd Uy ban nhdn ddn tinh, 
thdnh phd true thugc Trung uang, voi myc tieu 
nang cao hi?u lyc, hieu qua quan ly nha nuoc 
d6i vcfi kinh te nganh, linh v\rc tren ca so thuc 
hien phan cip hgp Iy, ro rang ve nhi?m vy, quyen 
han va trach nhi?m giua Chinh phii, Thii tuong 
Chinh phii, cac Bg, co quan ngang Bg va Uy ban 



nhan dan cap tinh; bao dam su quan ly thong 
nhat cua Chinh phii, phat huy tinh chii dpng, 
trach nhiem, tinh than sang tao ciia chinh quyen 
dia phuang. Nghi quyet nay quy djnh 05 Knh v\ic 
can tap tmng phan cap quan ly nha nuoc trong giai 
doan 2016 - 2020, gom: quan ly ngan sach nha 
nuac; th\rc hi?n quyen va nghla vu ciia chii so hiru 
nha nuac doi vcri doanh nghiep nha nuac va phan 
von Nha nuac dau tu vao doanh nghidp; quan ly 
dau tu; quan ly cong vu, can bg, cong chiic, vien 
chiic va quan ly dat dai. Trong linh vvrc quan ly 
dau tu, Nghi quyet neu ro: can h o ^ thi^n phan 
cSp quan ly dau tu cong tren ca so bao dam 
quan ly tap trung va thong nhat ve quy hoach, ca 
che, chinh sach va can ddi nguon luc mgt each 
chu dgng, khac ph\ic tinh trang dau tu dan trai, 
phan tan; tranh that thoat, lang phi; bao dam tinh 
cong khai, minh b^ch trong quan ly dau tu cong. 
Trong linh vuc quan ly cong vî , can bp, cong 
chiic, vien chirc, can hoan thi?n co che quan Iy 
cdn bg, c6ng chuc gin vc5ri phan cip, dap iing 
yeu cau cai each hanh chinh va cai each cong vy, 
cong chiic; tuyen dyng, sir dyng va quan ly vi6n 
chiic phu hpp voi co che tvr chu cua dan vj sy 
nghi?p cong l^p trong timg nganh, linh vuc,... 

Trien khai thyic hi?n cac quy dinh tren, qua 
trinh phan cap noi chung va phan cap quan 
ly nha nu6c ve kinh t6 noi rieng da co nhimg 
thanh c6ng, song con khong it h ^ che can dieu 
chinh nham nang cao hi^u qua phan cap quan 
ly nha nu6c vk kinh te. 

* Nhirng ket qud dgt dugc 
Thie nhdt, phdn cdp trong qudn ly quy hoach 
The che phan cap quan Iy quy hoach, ke 

ho^ch phat triSn kinh te - xa hgi ngay cang dugc 
hoan thi^n va tao khung phap ly tuong doi day 
du, gop phan didu chinh cap quan Iy nha nuoc 
trong linh vuc quy hoach, ke hoach phat trien 
kinh te - xa hgi giira cac cap chinh quyen, dac 
bi$t la giiia Chmh phu va chinh quyen cap tinh. 
Tham quyen tham dinh, phe duy?t va dieu chinh 
quy hoach, kd ho^ch phat trien kinh te - xa hgi 
giiia cac cip da co sy phan cap tuong d6i ro rang; 
rieng tham quyen quan ly quy ho^ch ciia chinh 
quyen cap tinh dugc phan cap ngay cang nhieu 

hon, ca ch8 ty chii, tu chiu trach nhi?m trong 
mgt so linh vvc phat trien kinh te - xa hpi dugc 
thuc hien diy dii. Theo quy djnh, Chu tjch Uy 
ban nhan dan cap tinh trinh Hgi dong nhan dan 
Cling cip thong qua quy hoach truac khi trinh 
Thil tuong Chinh phu phe duy?t chinh thiic; 
Uy ban nhan dan cap tinh tham dinh quy hoach 
tong the phat trien kinh te - xa hgi ciia tinh, 
thanh ph6 tryc thugc Tnmg uong. 

Thie hai, phdn cdp trong qudn ly ddu tu 
Tmoc khi co Lu^t Dau tu cong nam 2014, chii 

trucmg va dinh huong phan cap quan Iy dau tu 
cong dugc th8 hi?n trong Nghi quyet so 08/2004/ 
NQ-CP ngay 30/6/2004 vi dip ti^c ddy mgnh 
phdn cdp qudn ly nhd nu&c giira Chinh phu vd 
chinh quyen dnh, thdnh pho true thupc Trung 
uang. Khuon kho phap ly chu yeu dieu chinh 
cong tac quan ly diu tu cong dugc quy djnh trong 
Luat Ngan sach nha nuac nam 2002, Lugt Dau tu 
nam 2005. KS tir khi Lugt Dau tu cong nam 2014 
c6 h i ^ ly:c, toan bg ngi dimg lien quan den phan 
cap quAn 1̂  dau tu cong: phan cap quyet dinh chu 
trucmg diu tu, phan cap thim dinh nguon von v^ 
kha nang can doi von, phan cap quyet djnh dau 
tu,... deu tuan theo cac quy djiih cua Luat nay. Tir 
ngay 01/01/2020, cac ngi dung ve phan cap dau 
tu th\rc h i ^ theo Luat Dau tu cong nam 2019. Sy 
khac bift giira Luat Dau tu cong nam 2014 voi 
Luat Dau hi cong nam 2019 la quy dinh phan cap 
ve tham dinh nguon von va kha nang can d6i v6n, 
con nhimg ngi dung khac ve phan cap co ban dupe 
giir nguyen. Theo do, nhimg dy an dau tu cong 
CO quy mo Ion, co tinh chit cang phiic tgp va anh 
huong 1cm den an ninh quoc gia se do cap Chinh 
phu, Thii tuong Chinh phu hoae Quoc hgi phe 
duy?t. Nhimg dy an quy mo von nho hon, it quan 
trgng va phirc tgp se dugc phan cap cho cac cap 
chinh quyen cap duai. Chinh quyen cap tinh dugc 
quyen ty quyet gan nhu hoan toan doi voi cac dy 
an dau tu tir ngan sach dja phuang voi di£u ki?n 
phii hgp quy hoach dugc duy?t, kha nang quan ly 
va kha nang can doi tai chinh ciia dja phuong. 

Thie ba, phdn cdp trong qudn ly ngdn sdch 
Hgi dong nhan dan cac cip dugc quyet dinh 

dy toan ngan sach, phan b^ ngan sach, phe 
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chuan quySt toan ngan sach, quyet dinh miic 
huy dgng v6n d8 diu tu kSt ciu ha tang theo quy 
dinh cua phap lugt. Hgi dong nhan dan cap tinh 
duoc quyet djnh vB phan cap nguon thu, nhiem 
vy chi giiia cac cap ngan sach dia phuong; quyet 
djnh cac diiih mire, che do chi tieu phii hgp voi 
dac diem thuc te a dia phuang, quyet dinh thu 
08 loai phi, 11 loai IS phi. 

Nhin chung, phan cap da tao ra nhiing 
chuySn bi6n tich cue trong hoat dpng ciia chinh 
quyen dia phuong ciing nhu ciia cac bg, nganh 
Tnmg uong. Cac bg, nganh chu yeu tap trung 
vao hoach dinh the che, chinh sach va to chiic 
thye hien thanh tra, kiSm tra. Cac dia phuong 
dugc tang tham quyen da phat huy siic s ^ g tao, 
ty chil cua chinh quyen dia phuang. Thuc hien 
phan cap gan voi cai each thu tyc hanh chinh da 
giam phien ha, giai quyet nhanh gpn thii tuc cho 
cong dan va doanh nghi?p tren nhieu linh vuc, 
nhit 1̂  ve dat dai, dau tu va xay dyng, thanh Igp 
doanh nghidp. Ciing nho phan cap manh tham 
quydn, trdch nhifm giiia Chmh phii va cae bg, 
nganh Trung uang cho cac tinh, thanh pho true 
thugc Trung uang da tgo dieu ki$n thugn lgi cho 
vi?c to chiic bp quan ly da ngaiih, da linh vuc, 
lim cho CO ciu Chinh phii tinh gpn hon. 

Vifc th\rc Men phan cap da tgo dieu kien cho 
cac dia phuang phat huy tinh chii dpng, sang tao 
trong thuc hifn cac nhifm vy quan ly, dac bift tai 
cdc thanh pho Ion, co dp dyng chinh sach dac thu 
nhu Ha Ngi, Thanh ph6 Ho Chi Minh, Cin Tha, 
Da Ndng, Hai Phong da thye hifn lap quy hogeh, 
ki hogeh phdt triSn kinh t6 - xa hpi phii hop vdi 
dgc thii ciia dia phuang. Nhung doi mai trong quy 
dinh ve phan cap quan ly kinh te ciing tao su Ihay 
doi ve tu duy quan Iy kinh te cho cac dia phuong 
ve tinh tu chii va ty cMu trach nhifm. Dong thai, 
phan cap cung thiic day cac tinh, thanh pho tich 
cyc cai each thii tyc hanh chinh trong lihh vuc 
kinh te (dang ky thanh lap doanh nghifp, thii tuc 
dau tu, vay von, lam quy hoach,...) va cai thifn 
moi trucmg dau tu theo huong minh bach, cong 
khai va egnh tranh cao. Ngoai ra, thong qua phan 
cap quan ly kinh t^, cac ca quan quan ly nha nuac 
a Trung ucmg giam tai nhiing cong vifc ma dia 

phuang c6 the Iam hieu qua. Cac co quan quan 
ly nha nuac d Trung uang tap trung vao viec xay 
dung ca che chinh sach phat trien 6 tim vi mo, ho 
trp cac dia phuong. 

* Mpt so hgn che, thdch thirc 
Thir nhdt, viec thuc hiin nhipm vg dugc 

phdn cdp cua ca quan cdp du&i tgi mpt sd dia 
phuang chua day du vd hieu qud 

Thvrc te, qua hogt dgng thanh tra, Idem tra, ca 
quan nha nuac cap tren da phat hien nhieu hgn che 
trong viee thuc hien nhifm vy, quydn han da duac 
phan cap cho co quan nha nuoc cap du6i. Vifc 
phan bo nguon lyc cong la vi du dien hinh, do 
phan cap nen vifc phan b6 von tir Trung uong cho 
cac dia phucmg dugc thye hifn theo cdc hinh thiie 
du an dgc lap, din den vifc dau tu khong dong deu 
giiia cac dja phuang. Trong luih vyc khuyen nong, 
tir nam 2011 den nay, kinh phi khuyen nong Trung 
uong dupe dau tu ve cdc dia phuang thong qua 
cac dy an khuyen nong dgc lap, nen eo su khdc 
bift nhieu giira cdc dia phuang ve miic von diu tu. 
Giai doan 2011 - 2015: Chi co 08 tinh, thanh pho 
CO miic dau tu tren 10 ty dong/nam; 25 tinh, thanh 
ph6 CO miic dau tu tir 05 den 10 ty dong/nam; 30 
tinh, thanh pho co miic diu tu thip, dudi 05 ty 
ddng/nam, trong do cd mgt so tinh rat thap, miic 
dau tu dudi 01 ty ddng/nam, nhu Cao Bang, Bac 
Kgn, Ninh Thuan, Thai Nguyen, Ha Tinh, Bge 
Lieu. Dong thdi, vdi co chd phan bd chi thudng 
xuyen ngan sach nha nudc cho cdc hoat ddng sy 
nghidp trong lihh vyc ndng nghiep tinh theo dau 
dan va dien tich, chua tinh den dac didm rieng ciia 
cac dia phuang nhu hifn nay, ciing cd the tgo nen 
sy chua cdng bang va chua dap iing tdt im tien cho 
cac thd mgnh ciia timg dja phuong. 

Thie hai, phdn cdp vi thdm quyen vd phdn 
cdp vi diiu kiin thuc hien thdm quyen chua 
cd su ddng bp nen chinh quyen chua chu dpng 
thuc hien cdc nhiem vg md dia phuang co khd 
ndng gidi quyit 

Cac didu kien vd to chirc, can bg, tai chinh, 
ngan sach, co sd vgt chat chua bao dam de chinh 
quy8n dia phuang chii dgng thuc hifn nhifm 
vy, quydn hgn dugc phan cap, phan quyen, Vifc 
nay anh hudng ddn hieu lyc, hifu qua hoat dgng 
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cua chinh quydn dia phuang cac cap. Didn hinh 
trong linh vyc dau tu, hifn nay, cdc du an diu 
tu dugc phan thanh 04 nhdm, tuy theo quy md 
va tinh chat cua tiing du dn dau tu ma miie dg 
phan cap quan ly nha nudc cd sir khac nhau. Tuy 
lihien, tu duy phan cap theo quy md va tinh chit 
du an (ma khong phan cap theo nhifm vy dugc 
giao giiia cac cap) nhu hifn nay la mdt trong 
nhiing rdo can va la nguyen nhan din tdi hien 
tupng phan cap tai khda chua tuong img vdi 
phan cip nhifm vy giiia cdc cip. 

Bdn canh do, trong qua trinh thuc hidn phan 
cip qudn ly nha nudc ve dau tu edng cdn xuat 
hifn mgt sd van de bat hgp ly, dd la: phan cap 
gan nhu giao toan quyen, chua c6 mgt co chd 
phan cip/phan quydn phii hpp vdi dac didm va 
nang lire ciia chinh quydn dia phuang, dgc bift 
la ehinh quydn cap ca sd; vifc theo doi, gidm 
sdt cua chinh quyen Trung uong cdn hinh thiic, 
ngng tinh hdnh chinh; cdn tinh trgng cap dudi 
ra quydt djnh diu tu nhung khong can ddi dugc 
ngudn von va phy thudc vao ngudn von cap tren. 

Su phan cap hifn nay chii yeu la su chuyen 
giao quyen hgn tir cdc ca quan Trung uong cho 
cdc CO quan nha nudc cip tinh. Vide phan cap 
chua phu hgp, cd Imh vuc phan cap qud rgng 
cho nhieu cap trong khi cdc cap chinh quyen cap 
dudi chua du nang Iyc thye hifn vifc phan cap, 
din ddn vifc khd kiem sodt va dd xdy ra khdng 
it tieu cyc, dien hinh la trong phan cap, phan 
quyen qudn Iy ddt dai Vifc cho phep cap huyfn 
ban hanh quy hoach su dyng dat, cap giay chiing 
nhgn dang ky quyen sir dyng dat dan den tinh 
trang quy hoach "treo", cap giiy chiing nhgn 
quyen sir dyng dat sai quy dinh, vi Igi ieh cyc 
bg, ca nhan dan den vifc vi pham cdc quy dinh 
vd quan Iy dat cd xu hudng gia tang, tao nguy co 
tham nhiing, lang phi. 

Thie ba, ca che tdng cuang trdch nhipm 
hu&ng ddn. thanh tra, kiem tra, gidm sdt cda 
ca quan nhd nuac Trung uang vd cap tren vdi 
cdp du&i trong viec thuc hipn cdc nhipm vg dugc 
phdn cdp. phdn quyen chua chu dpng vd thuc su 
hipu qud. chua cd ca che gidi trinh thich hgp vd 
trdch nhiem cita td chiec. cd nhdn 

Viec kidm soat ciia chinh quydn Trung uong 
ddi vdi hogt dgng ciia cdc co quan chinh quyen dja 
phucmg trong qua trinh phan cap chua hieu qua, 
nhidu dia phucmg lgi dyng dd dua ra cdc quyet 
sdch vi lgi ieh cue bo. Thai gian qua, cd mgt so co 
quan chinh quydn dia phuang dugc phan cap da 
cap phep khai thde khoang san, cho thud dat, rimg, 
xay dung san golf hay mgt sd du dn khdc khong 
phii hgp quy hogeh, chua chii y ddn lgi ich quoc 
gia, gay ra nhiing hau qud bat Igi cho dat nudc cd 
trudc mit va lau dai, khong dam bdo tinh tdng the 
aia quy hogeh tdng the viing hay cd nudc. 

Tren thuc td, Chinh phu da phan cap cho chinh 
quydn cip tinh quyen luc kha ldn trong vifc thu 
hiit diu tu, kidm tra, gidm sdt trong qua trinh thye 
hifn d\r dn. Mgt sd dia phuang da cd bidu hifn 
lam quydn trong qua trinh thye thi quydn hgn, 
trdch nhifm. Trach nhidm giai trinh va xir ly hgu 
qua sau do lgi phy thudc vao nhifm ky cdng tdc. 
Vl vay, vide giai quydt khac phyc hgu qua het siic 
khd khan hogc khi quy ket dugc trach nhifm thi 
ciing khdng cdn nhieu y nghia thye tien. 

* Nguyen nhdn cua nhdng hgn che 
Thu nhat, ve nhdn thiec 
Phan cap, phan quyen dugc xac djnh ro rang la 

nhifm vu dich thye ciia mdi cap chinh quyen, lam 
cho m5i cip chu dpng, sang tao thuc hifn dimg 
nhifm vy. Viec to chiic bp may theo nguyen tdc 
phan cip, phan quydn nhu the nao dd nang cao 
tinh tu chil, tu chiu trach nhifm cua chinh quyen 
dja phuang, dgc bift la trach nhifm ciia ngudi 
diing dau, can phdi xuat phat tir chinh nhgn thiic 
va quydt tam chinh ai- Nhgn thiic ve phan cap, 
phan quydn chua dugc xdc dinh cd tinh chien 
luge trong dinh hudng phdt trien kinh td - xa hpi d 
mgt sd dia phucmg; cd noi chua bdo dam sy lanh 
dao, dieu hdnh tap trung thdng nhit, thdng suot 
cua Trung uong, phii hgp vdi dac thii cua mdi dia 
phugng. Dgc bift, vdn edn hifn tugng nhgn thiic 
chua diing vifc didu chinh chirc nang qudn ly nha 
nudc phdi hudng den myc bdu tong thd lau dai trdn 
CO sd phan cap, phan quydn hifu qua, phii hgp. 

Thu hai. ndng luc cua mgt bg phgn cdn bg 
chinh quyin cdc cdp vd ngudn luc thi/c hipn phdn 
cdp. phdn quyen trong qudn ly kinh li con hgn che 
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Mudn eho qua trinh phdn cap, phan quydn 
ve kinh td thanh cdng, cin phdi tuan thu mdt sd 
nguydn tic ca ban, dd la phan cap phai phu hap 
vdi nang lyc vd bp mdy, con ngudi, tidm lyc tai 
chinh, phii hgp vdi trinh dg phdt trien kinh td -
xa hgi,... Tuy nhien, trinh do, nang lyc ciia chinh 
quydn cdc cap vd ngudn lyc th\rc hifn vdn cdn 
la yeu td tac dgng khdng nhd den hifu qud phan 
cip, phan quydn ndi chung va phan cap quan ly 
nha nudc ve kinh te ndi ridng. Mdt so Imh vurc lgi 
phan cap qua rpng cho nhieu cap, trong khi cdc 
cap chinh quyen bdn dudi chua du nang l\rc, dan 
ddn khdng kiem sodt dugc va dd xdy ra khdng it 
tidu cyc, didn hinh la trong phan cap, phan quyen 
qudn ly dit dai; phdt tridn trai phieu dia phuong,... 

Vi dy, mpt sd tinh, thanh da phat hdnh trdi 
phieu dia phucmg, nhu Thdnh pho Hd Chi Minh, 
Hd Ngi, Da Ndng, Bdc Ninh,... Vifc phdt hdnh 
trdi phieu dia phuong la tat yeu trong boi cdnh cac 
dia phuong thieu ngudn lyc tdi chinh de dau tu 
phdt tridn va ndu tien thu ve dugc sir dung dimg 
myc dich, cd hifu qua se gdp phin thiic day phat 
tridn kinh td - xa hgi dia phuong. Tuy nhidn, do 
cdc didu kifn dd dja phuang cd thd phat hdnh ti-ai 
phidu chua phu hgp, chua dat trong tuong quan 
vdi nang lyc trd ng ciia dia phuang ndn cd the ddn 
ddn nhiing nii ro vd ng cdng. Theo ket lugn cua 
Kidm todn nhd nudc tai Hai Phong nam 2015, 
trong 500 ty ddng trdi phieu phdt hdnh, dia phucmg 
phan bd, sii dyng 234 ty ddng (bang 46,8% tdng 
so phdt hdnh), sd cdn Igi 266 ty ddng giri ngdn 
hang thuong mgi (sir dyng lai tien giri dd bii lai 
phdt hdnh trdi phidu). Didu dd cho thay, Dd an phat 
hanh trai phidu chinh quydn dja phuong chua phu 
hgp thuc te, gidm hieu qua vifc vay vdn. 

Trgng phdn cap quan ly ngan sdch nha 
nudc, ca chd ngan sach Idng ghep va phdn 
cip dja phucmg ldm giam tinh ty chu ciia dia 
phuong. Do quydn phan bd ngudn thu, nhifm 
vy chi tgp trung d cap tinh md khdng quy djnh 
cy the trong phdp lugt vd vifc phdn cap cho 
cip huyfn va cap xa, nen cd tinh trang ngudn 
lyc tgp trung d cap tinh, khdng tao dupe su chii 
dpng vd ngan sdch cua chinh quyen cip dudi 
dd thirc thi cdc nhifm vy dugc giao,... 

Thu ba, kiim sodt, thanh tra. kiem tra cua 
chinh quyin Trung uang ddi v&i hogt dpng cua 
cdc ca quan chinh quyen dia phuang trong qud 
trinh phdn cdp con hgn chi 

Vifc hudng ddn, kiem tira, gidm sdt cua 
Trung uong ddi vdi chinh quydn dja phuong 
trong qua trinh thuc hifn phan cap, phdn quyen 
chua hieu qud dan ddn nhieu dia phuang dua ra 
cdc quyet sdch hoae thuc hien theo hudng cd 
lgi cho dia phuang, mgt sd trudng hgp vi phgm 
cdc quy djnh do ca quan Tmng uong ban hdnh. 
Phan cap, phan quydn can gan lidn vdi tang 
cudng thanh tra, kidm tra va gidm sdt se ddm 
bdo vifc phdn cap, phan quyen cd hifu qua, dgt 
dugc muc dich. 

Co chd thanh, kidm tra, gidm sdt thdi gian 
qua mac dii da dgt dugc nhidu ket qud ghi nhgn 
nhung van cdn xdy ra tinh trang chua kjp thdi 
phdt hien ra nhiing bdt hop ly trong thye hifn 
phdn cdp, phan quyen, chua xii ly kjp thdi vd 
nghidm nhimg trudng hgp vi phgm. 

2. M$t s6 giai phap nang cao hifu qua 
phSn c ip quan ly nha nirdc ve tdnh te trong 
b6i canh day mgnh phSn cip, phan quyen 

Mpt Id, s&m nghien curu ban hdnh lugt ve 
phan cap, phan quyin nhdm the che hda day 
du quan diem cua Hien phdp ndm 2013 ve 
phdn cdp, phan quyen 

Hien nay, Lugt Td chiic chinh quydn dja 
phuang nam 2015 vd cdc lugt chuyen ngdnh, 
van ban phdp luat khac da cd nhieu quy djnh 
vd phdn cip, phan quydn, ciing vdi dd la nhiing 
CO che dac thu md Trung uang phan cap, phdn 
quyen cho Ha Ngi va Thdnh phd Hd Chi Minh. 
Tuy nhidn, co chd phan cap, phan quydn ndi 
chung va phan cap qudn ly nhd nudc ve kinh td 
ndi ridng chua ddm bdo ydu cau ddng bg, chua 
dugc Idm rd vd nguyen tac, ngi dung, phuong 
thiic, eg chd thanh tra, kiem ti-a vifc phan cap,... 
din tdi cdc vin de vd phan cap, phan quydn 
chua phat huy dugc hieu qua tren thye te. 

Cac quy dinh vd phan cap cua Ludt Td chiic 
Chinh phii nam 2015 (sua ddi, bd sung nam 
2019) Id nhiing quy dinh cd tinh nguyen tdc, 
ti-dn CO sd quan didm, chii tiirong cua Dang vd 
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phan cap giiia Trung uang va dia phuang, trong 
dd, quy djnh trdch nhiem chung ve phan cap ciia 
Chinh phii, Thii tudng Chinh phu, Bg trudng, 
Thii trudng ca quan ngang Bo cho co quan hdnh 
chinh cip dudi. Chua quy djnh cu the didu kien 
phdn cap, phan quydn, nhimg vifc dupe phan 
cap, phan quydn vd quy dinh dieu kifn doi vdi 
cac CO quan dugc phan cap, phan quydn. Ndi 
each khac, can thiet phdi cd cac quy dinh cy the 
vd phdn cap, phan quydn, xdc dinh dugc ranh 
gidi phan djnh tham quyen giua Chinh phu, Bd, 
ca quan ngang Bg vdi chinh quyen dja phuang. 

Vi vay, dd thye hidn dugc nhirng tu tudng 
ve phdn quyen, phan cap trong Hien phap nam 
2013 vd nhung quy djnh cua Ludt Td chiic chinh 
quyen dja phuang nam 2015 (sira ddi, bd sung 
nam 2019), trudc hdt cin rd soat Igi todn bd cac 
quy djnh vd phan cip, phan quyen cho chinh 
quyen dja phuong, ke cd vide ban hdnh ca chd 
dgc thil cho mdt sd thanh phd Idn. Tren co sd 
ket qud rd sodt, danh gia se thye hifn phan cap, 
phdn quydn mgt cdch hgp Iy, khoa hge, bdo 
dam sy thdng nhat trong phan cap, phan quyen 
trong qudn Iy nhd nudc vd dugc dieu chinh bdi 
mgt lugt ve phan cap, phan quydn. 

Hai Id, xay d^g ca che phdn cdp qudn ly 
kinh te phii hgp v&i dgc thii cua moi cdp chinh 
quyen dfa phuang, ddng th&i thiit lgp bg mdy 
hdnh chinh tuang img de thgv hipn nhiem vu 
phdn cdp qudn lyphd hgp 

Theo Lugt Td chiic chinh quyen dja phuang 
nam 2015 (sua ddi, bd sung nam 2019), md 
hinh td chirc chinh quydn dja phuang d cdc 
cap, cdc dja phuang gan gidng nhau, trong khi 
lgi dp dung cho cac don vj hdnh chinh - lanh thd 
rat khdc nhau (thanh phd, mien niii, hai ddo,...) 
nen rat khd hoat dgng, chua phdt huy dugc 
the manh cua mdi dja phuong, han che tinh da 
dgng trong sy phat trien ciia cdc dja phuang. 
Vd nguyen tac, khdng thd cd mgt md hinh 
thdng nhdt cho tat ca cdc dia phucmg. Tuang ty 
nhu vgy, khdng phai dja phuang nao, tinh nao 
ciing dugc phan cdp. phdn quydn gidng nhau. 
Bdi, didu nay cdn phy thugc vao didu kifn, khd 
nang thye hien d mdi dia phuong. Khdc voi 

ndng thdn, dd thj la mgt cgng ddng Idnh tho 
cd dan cu tap trung cao, Id mdt chinh the kinh 
td - xa hgi thdng nhit, rang bugc chat che va 
phy tiiugc true tidp vdo nhau, ndn bd mdy chinh 
quydn dd thj phdi mang tinh tap tiling, thdng 
nhit, van hdnh thdng suot, nhanh nhay, khdng 
thd chia cdt nhu d ndng thdn. Do dd, phan cap 
quan ly kinh te cho chinh quydn do thj ciing 
vdy, phai phu hgp vdi dac diem ndi trdn, bdo 
ddm quyen han, trdch nhifm thich hgp de qudn 
ly dd thi mdt cdch thiet thye, hidu qud. 

Thvc td eho thiy, nhiing ngi dimg phan cap 
quan Iy kinh td cho dia phucmg dugc quy djnh 
trong cac van bdn phdp lugt vdi ndi dung, tinh 
chit gidng nhau dugc dp dung chung trdn phgm 
vi todn quoc. Tuy nhidn, cimg mpt npi dung 
dugc phan cap thi ydu cau thye hifn tgi cdc dja 
phuang lgi khdc nhau. Tgi cdc thdnh phd ldn, 
do khoi lugng cdng vifc nhieu can phan bd ehi 
tidu bidn chd nhidu, tai chinh dugc cap nhieu 
hon so vdi cdc linh cd quy md ddn sd nhd vd 
khdi lupng eong vifc it ndn cd the thdnh Igp 
cdc CO quan qudn ly theo khu vyc, nhu nganh 
thud, Kho bge nhd nude da thye hifn tgi cdc dja 
phuang cd quy md dan sd thap, it vy vifc phdt 
sinh cdn gidi quyet se hifu qud hon. 

Ba Id, ddm bdo tinh t{je chu, t\f chiu trdch 
nhipm cda chinh quyen d\a phuang trong vi^c 
th{ec hipn chdc ndng, nhipm v{j ve qudn ly 
kinh te dugc giao 

Moi dia phuang se cd nhiing thd manh ridng, 
vdi pham vi tham quydn cua minh, chinh quydn 
dja phuong can phdt huy, day maiih phdt tridn 
kinh te - xa hgi. Vifc ddm bdo tang quydn tu chii, 
tu chiu trach nhiem cua chinh quydn dja phuong 
phai dugc xem Id nguydn tic can ban trong phan 
cap, phan quydn. Chinh quyen dja phuang se tang 
trach nhifm vd chju trdch nhiem ve vifc thuc hifn 
nhung thim quydn dugc giao, tranh dim diy tiich 
nhifm hogc trdrig chd, y Iai vdo Trung uong. 

Vifc phdn cdp, phdn quyen giiia Tmng uong 
va dia phuang phdi tren ca sd chinh quydn dja 
phuong bdo dam dugc nang lyc, didu kifn dk 
thye hifn cdc nhifm vy, quydn han da dupe 
phan quydn, phan cip vd chju trdch nhifm trong 
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pham vi dugc phan quydn, phan cip. Rd rang, 
khdng the phan cip cho chinh quyen dia phucmg 
nhiing vide md bg may ndy khdng thd thye hien 
dugc, trong dd cd cdc nhifm vy qudn ly kinh te, vi 
nhu vay se lam mat di tinh hifu luc, hieu qua cua 
ndn cdng vy. Vifc lua chpn chu thd qudn ly phai 
xuat phdt tCr tidu chi hifu qua. Nghia Id, cap nao 
cd khd nang dgt dugc mue tidu, chat lugng vd yeu 
cau qudn ly vdi chi phi it nhit va thdi gian ngdn 
nhat thi nen giao nhidm vy tuang iing cho cip dd. 

Bon la, chuyen nhihig cong vipc liin quan 
^n qudn l^ kinh ti md ca quan hdnh chinh nhd 
nu&c khong nen ldm ho^c ldm khong hipu qud 
cho cdc to chuc xa hpi, to chdc phi chinh phu 
ddm nhgn theo yiu cdu cdi cdch hdnh chinh 

Vdn de ndy da dugc dat ra trong nhieu kdt 
lu^ , nghi quydt eua Bp Chinh trj, nghj quydt 
c^a Chinh phu, nhung qua nhieu nam, kdt qud 
vifc thye hifn cdc nhifm vu ndy cdn rat han che. 
Thyrc te cho thay, trong qud trinh xay dyng va 
hoan thifn thd chd, chinh sdch qudn Iy nha nudc 
doi vdi nganh, ITnh v\rc, chiic nang, nhifm vy cua 
cdc Bg, CO quan ngang Bd khdng nhiing khdng 
gidm ma cdn cd xu hudng tang. Didu ndy vira 
khdng phii hpp vdi ydu eau cai cdeh hanh chinh, 
vira gay dp lyc cho vifc tang thdm td chiic bg 
mdy va bidn chd cdng chirc tgi cac ca quan hanh 
chinh nhd nudc tii Trung uang ddn dia phucmg. 

O Tnmg uong, cac Bg, nganh hidn nay vin 
tryc tiep thuc hifn nhiing edng vide mang tinh 
chat ngoai nhifm vy quan ly nha nudc, nhu: cip 
phdp; cung cdp djch vy cong; quan ly doanh 
nghifp; tryc tiep tridn khai cdc dy an, cong trinh 
giao thdng, xay dung,... md chua phdn cap hodc 
chuyen giao eho khu vye ngodi nhd nude thye 
hifn. Cac Bd, ngdnh can tap ttung vao nhifm vu 
xdy dyng thd che, chinh sdch; tidn hdnh thanh 
tra, kidm tra vifc thye hifn ehinh sdch, phdp luat 
vd quan ly kinh td tren thye te. Vifc thye hifn cdc 
nhifm vy cu the trong qudn ly doanh nghifp, cip 
phep, qudn Iy dat dai, mdi trudng,... can phdi 
phan cap toan bg cho cac co quan chiic nang 
tgi dia phuang thuc hifn vd tij chiu tt-dch nhidm. 
Chinh phii tang cudng vai trd kidn tgo, tgo mdi 
trudng minh bgch, cdng khai, egnh tranh, hgn 

chd can tiiif p sau, nhat la cac hoat ddng ciia kinh 
te cd lien quan ttuc tidp den doanh nghifp. Vai 
ti-d cua tap the, ca nhan phai dupe xde djnh ro 
rang, nhat Id ngudi diing dau. 

Doi vdi nhiing vin de hdn quan hue tidp ddn 
ddi sdng kinh td - xa hpi, cung cip djch vy cdng,... 
cdc eg quan nha nudc phdi diy mgnh thye hifn xa 
hdi hda, chuyen giao cho khu vyc ngoai nhd nudc 
thuc hien. Didu nay se giup tinh gpn bg mdy hdnh 
chinh nha nudc, phat huy ngudn lire ciia xa hgi 
ti-ong phat tiidn kinh td - xa hgi. 

Ndm Id, xdy dgng ca chi thanh tra, kiim tra, 
gidm sdt khi thuc hien phan cap, phdn quyin 
trong qudn ly nhd nu&c vi kinh ti 

Chinh sach phdn cap, phdn quyen trong ca 
quan hdnh chinh nha nudc gan chat vdi yeu cdu 
thanh tra, kiem tra, gidm sat. Tuy nhien, hifn 
chua cd hdnh lang phdp ly cy the ve van dd 
ndy, nhat la chd tdi xir ly ddi vdi cdc vi pham 
vd phan cap, phan quyen ndi ehung vd phdn 
cap qudn Iy nhd nudc vd kinh te ndi rieng, tgo 
didu dien cho cdc yeu td egnh tranh khdng Idnh 
mgnh giiia cdc dja phuang, giiia cdc nganh. 
Didn hinh Id vifc cdc dja phuong canh tranh 
thu hiit ddu tu nudc ngoai thidu tinh lien kdt 
viing hodc ha thdp cdc tieu chuan ve cdng nghf 
hodc ydu cau vd bao vd mdi trudng. 

Vi vay, can thidt xay dung co chd thanh tra, 
kidm tra, gidm sdt ddi vdi vifc thye hien phdn 
cap qudn ly nha nudc ve kinh td. Trong bdi canh 
phan cap d Vift Nam hifn nay, co chd thanh 
tra, kiem tra, gidm sat phdi ldm ro ngi dung: 
ddi vdi cac thdm quydn chua phdn quydn cho 
dja phuang, co nghia Id nhiing tham quydn md 
dja phuang thuc hidn can cii vdo van ban phdp 
ludt, sy chi dgo cua cdp tren (vi du: tnrdc khi 
quydt djnh phai duac phd chuan, duydt ciia cap 
trdn), cap trdn cd quyen gidm sdt tryc tidp thdng 
qua vide dinh chi, bai bd cac van ban cua chinh 
quyen dja phuang neu trdi lugt, trdi van bdn cap 
trdn. Doi vdi nhimg tham quydn da phan quydn 
cho dia phuang, nghia la nhiing thdm quydn 
ma dja phuong cd todn quydn dJ quyet, thi cac 
CO quan hanh chinh cap tren khdng cd quydn 
gidm sdt, chinh quydn dja phuong chi chju sy 
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kiem sodt duy nhat cua phap lugt - ma dgi difn 
la CO quan tuphdp. 

Trong qud trinh thye tiii quydn hanh p h ^ ndi 
chung va qud trinh phan cap quan ly hdnh chinh 
nhd nudc giua chinh quydn Trung ucmg vd dia 
phuong neu cd phdt sinh tranh chdp thi tat yeu phai 
dugc giai quydt thdng qua quyen Iyc tu phdp dd 
ddm bdo ydu cdu khdeh quan. Cdc co che nay can 
cd kha nang phat hifn dd xu ly kip thdi nhimg hanh 
vi vi pham phap ludt, lam quyen, vd trach nhidm 
ciia cdc co quan hanh chinh nhd nude lihim bdo 
vf tdi da quydn lgi cua qudc gia, Igi ich hgp phap 
eiia eac doanh nghiep, cong dan. Tda an, thiet chd 
trung tam ciia quydn luc tu phap phdi cd khd ndng 
xet xu dd phdn quyet ve nhiing hdnh vi sai phgm 
trong vifc thye hifn quydn hanh phdp trong qud 
trinh phan cip, phdn quyen qudn ly ve kinh td. 

Sdu Id, dip tgc nghien cuu mo hinh tie qudn 
dfa phuang 

Dd gidi quyet mpt each tiif t dd nhung vudng 
mic ti-ong ca chd phan cip, phan quydn ndi 
chung va phan cap qudn Iy nhd nuac ve kinh td 
ndi rieng, edn nghidn cim md hmh ty qudn cimg 
vdi tu duy tuong thich vd dja vj phap Iy cua chinh 
quydn dja phuong md trudc hdt Id Hdi ddng nhan 
dan. Dieu kifn chinh tri tien quydt dd hinh thdnh 
chd dg ty qudn la sy hidn didn cua thiet chd dan 
cu (hpi ddng) - chu thd cd tham quyen quydt djnh 
cdc cdng vifc cua dja phuang tien co sd quy djnh 
cua phdp lugt md hinh thuc uu tidn la luat. Cd 
thd nhan djnh rdng, ddn nay, quy djnh mang tinh 
nen tang ciia nguyen tac phan quydn "Hpi ddng 
nhan ddn quydt dinh cac van dd ciia dia phuang 
do lugt djnh" (khoan 2 Dieu 113 Hien phdp nam 
2013) chua dugc Idm ro. Nhu vgy, nhifm vu tiep 
tyc dugc dgt ra la phdi xac dinh edng vifc ndo Id 
cua dia phuang, kd cd trong giai doan chua hinh 
thanh co chd ty qudn. 

Kinh nghifm eua cdc qudc gia cho thay, 
nhiing cdng vifc cua dja phuang trong dd cd 
nhieu nhifm vy lidn quan den quan ly kinh td 
ma cip chinh quydn dja phuang phdi gidi quydt 
Id nhiing cdng vifc nhu: mdi trucmg, cung cap 
dich vy y td, giao dye, cip thodt nudc, an ninh 
trgt ty, giao thdng, ddn cu,... Md hinh ty qudn 

dia phuong eho phep cac dja phuang quyet djnh 
nhung vin dk tgi dia phuang; quydt djnh nhung 
vin dd vd td ehirc bd may, nhan su, ngan sach,._.. 
phu hgp vdi dae thii eua tiing dia phuong. Van 
dd dgt ra khi nghidn ciiu td chiic chinh quydn dja 
phuang la phai tiidn tiiu ly tiiuydt vd mdi quan 
hf Trung uang - dia phuong, vd ddn chu ca sd, 
tmh chmh danh cua chmh quydn dja phuang. 
Gidl phdp mang tmh tiift dd la thye hifn che dg 
tvr qudn dja phuong, nai nhit thidt eo su hifn 
difn eiia hgi ddng dan cir nhu mdt thidt chd dan 
chil, mang tinh chinh tri va Id chu thd ciia quan 
hf phan quyen. Ld ca quan cua cpng ddng ddn 
eu theo nguydn tdc ty qudn, hdi ddng se thye 
sy ed quydn nang gidi quydt cdc van dd ciia dja 
phuong, bao ddm Ipi ich ciia dan cu, trong do 
cd cd vifc t6 ehiic bp may hdnh chinh theo cdch 
thire vd md hinh phii hap • 
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