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T6MTAT 
Nghi&n cuu v^ xdy dung va thirc hien quy uoc bao ve va phat tri^n rimg ciia cac cpng dong duoc thuc hi$n b 
8 xa thupc 4 huyen vimg niii va go ddi ciia tinh Thira Thien - Hue. Bdng cac phuong phap phong van theo 
bang hoi, thao luan nhom, phong van sau va td chirc cac hoi thao cap huyen, nghien cmi da cho thay cac 
c6ng ddng nhan rimg da va dang thuc hien kha tot quy uoc. tinh trang xam pham tai nguyen rimg giam dan. 
Tuy nhien, noi dung quy uoc xay dung cd nhieu di^u khong phii hgp voi dac diem cua timg dia phuong. 
Mpt sd noi dung dua tren cac quy dinh phap ly den nay khong con phii hop. Mgt so noi dung ciia quy uoc 
dua ra nhung chua dugc thuc hi$n tdt. Tir do nghidn ciiu da de xuat can thiet phai sua doi hoac xay dung lai 
cac quy uoc voi su tham gia ddy dil hon cua cac thanh vien cgng dong nhdm huong den quan ly va su dung 
rimg mgt each ben vimg hon. 
Tii khda: Quan ly rung, guy udc, rdng cong dong, sir tham gia. 

1.GIUI THIEU 

Trong nhiing nam qua, Vidt Nam da cd nhidu 
chinh sdch nhdm thue hien chii truong xa hpi hoa 
nghd rung vd da dat duoe nhtrng thanh tuu ddng ke, 
nhat Id trong linh vue giao dat vd rimg san xuat. 
Ddng chii y la qua trinh chuyen ddi tii quan ly rimg 
tdp trung cua Nhd nude sang thira nhdn su tham gia 
cua cdng ddng ddn cu dang trd' thdnh mdt trong 
nhung phuong thuc quan ly phd bien va tdn tai song 
song vol edc phuong thuc khdc nhu quan ly vudn 
qude gia, khu bdo tdn, rimg phdng hp vd quan Iy 
rimg cua cde cdng ty lam nghiep nhd nude. Tren thuc 
td, qudn ly rimg eua cdng ddng dd ed tii lau ddi va 
dupe thd hien 6 nhirng tuc Id giu rimg, xay dung 
huong udc, luat tuc bao ve rimg [2]. Tuy nhien, diing 
ve mat luat phap, ddc thu cdng dong quan ly rimg la 
mdt tap thd nhidu ca nhdn va hd gia dinh cung nhau 
quan ly mpt khu rimg dupe giao nhimg moi quan he 
giiia cac thanh vidn lai chua dupe phap luat quy dinh 
rd. Vi vdy, quy ubc quan ly bao ve va phat trien ning 
cdng ddng Id mdt ndi dung can thidt de cpng ddng to 
chuc quan ly rimg dn dinh, ldm ro quydn ban, trach 
nhiem va nghia vu cua cde thanh vien trong pham vi 
khung phap luat. Han nua, quy irde giup van dung 
van hda, phong tuc tap qudn tdt eua edng ddng vdo 
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qudn ly bao ve rung (QLBVR) [1]. Tinh ThiiaThien -
Hue c6 348.837 ha rimg vd dat rimg [4], ehiem ty le 
gan 70% dien tich dat tu nhidn, la mdt trong 4 tinh 
trdn cd nude duoe chon thuc hien thi diem cdng tac 
giao dat giao ning (GDGR) ed su tham gia eua ngudi 
dan dia phuang dupe thuc hien tii nam 1995 thdng 
qua du dn VIE/020/ITA. Sau do, md hinh giao rimg 
tu nhien cho cdng ddng quan ly duge nhdn rdng ra 
cac huyen: Phii Lde, Nam Ddng, A Ludi, Phong Dien. 
Trong thuc tidn tai tinh Thira Thien - Hue. quy ude 
quan ly bao ve vd phdt trien rimg cpng ddng (gpi tdt 
la Quy ude) dugc xdy dung trong mdt khoang thdi 
gian kha ddi tii nam 1995 den 2015. Trong thdi gian 
do, da cd nhieu thay ddi ve he thdng phdp ly lidn 
quan den rimg eiing nhu cdng ddng. ndn quy uoc 
eiing eo nhidu thay ddi. Ben eanh dd, vdi su h6 trp 
ciia nhidu td chiie khde nhau, tien trinh xay dung quy 
ude Cling cd su khde nhau giiia cac cpng ddng. Trong 
bdi canh Luat Ldm nghidp 2017 bdt ddu co hieu luc, 
quy uoc cang can duoe xem xet, ddnh gia va cap nhdt 
de phu hpp vdi thue tidn ban. Vi the, nghien cuu 
"Danh gia thuc trang xay dung va tiiuc hiin quy udc 
quan ly bao ve va phat tridn rung tai tinh Thira Thiin 
• Hud' la rat cdn thiet de ldm ca so tham khdo cho 
viec ban hdnh hudng dan didu chinh, thay ddi quy 
uoc phu hgp voi bdi canh mdi, gdp phdn ndng cao 
hieu qua qudn ly ning edng ddng ndi ndng va qudn ly 
rimg noi chung tai tinh Thira Thien - Hue. 
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2 . PHUONG PHAP niGHBV CUU 

2.1. Phirong phdp chgn didm khao sdt 

Nghidn cuu diKrc to chuc thue hien trong giai 
doan tii thdng 1 den thdng 5 ndm 2019 vd tdp tnmg 
vdo ddi tugng quan ly ning la cdng ddng ddn eu 
thdn/ban, nhdm hd gia dinh (hay edn gpi la cdng 
dong dan cu). Viec chpn diem dupe dua vao cdc tieu 
chi sau; (1) Nhirng dia diem da dupe giao rimg tu 
nhidn, thupc loai rimg sdn xuat cho cpng ddng ddn 
cu thon/ban hoae nhdm hp quan ly, bao ve vd phdt 
trien rimg; (2) Co thue hien xdy dung quy ude qudn 
ly rimg va da dupe co quan cd tham quyen phd 
duyet. Cde xa chpn nghien ctiu dupe the hien a 
bang 1. 

Bang 1. Cdu tiiic mdu dugc chpn cho khdo sdt 

STT 

1 

2 

3 

4 

Huydn 

A Ludi 

Nam 
Ddng 
Phong 
Didn 

Phli Lde 

Cae xa dupe 
chon 

Huong Nguyen, 
ARoang 
Thupng Lp, 
Thuong Nhdt 
Phong Xudn, 
Phong My 
Lpc Thuy, Lpc 
Vinh 

Tdng sd ea nhdn dupe 
chon de khao sdt 

Dai dien cpng 
d6ng/nhdm hd 

28 

28 

28 

28 

112 

(Nguon: Khao sat tiiuc dia, 2019) 

2.2. Phirong phdp thu thdp sd hdu 

Thdng tin thii cap bao gom edc thdng tin hen 
quan den hoat ddng giao rimg tu nhien cho cdng 
ddng quan ly a dia ban cdc xa va huyen dupe thu 
thdp thdng qua cde bdo cao eiia Chi cue Kiem lam, 

Bdng 2. Cdc hinh thiic giao ning cho cgng 

Phdng Ndng nghiep vd Phdt tridn ndng thdn. cac H^t 
kiem ldm. Thdng tin sa cap dugc tiiu tiiap tiidng qua: 
(1) Phong van 112 cd nhdn dai dien cho cdc cdng 
ddng QLBVR tai edc diem nghidn ciiu; (2) Thao ludn 
nhdm vdi 8 cudc thdo ludn, mdi nhom 10 - 16 ngudi 
dai didn eho ede Ban Quan ly rimg edng ddng 
(QLRCD); (3) Phdng van sdu gdm 18 cude voi nhirng 
ngirdi cd lien quan den nghien cuu nhu can bp Chi 
cue Kiem ldm. Hat Kiem ldm, dai didn chinh quydn 
dia phuong, cdc to ehue xa hdi, ede du dn cd lidn 
quan; (4) Td chiic 6 cudc hpp vdi dai didn Hat Kiem 
lam, Phong Nong nghiep vd Phat tridn ndng thon. 
Ban Quan ly rimg phdng hd, Khu bao tdn, Vudn quoc 
gia va ehinh quydn dia phuong eua cde huyen nghidn 
cuu. 

2.3. Phuong phdp xtr ̂  vd phdn tich sd li$u 
Nghien ciiu ndy dd su dung cd phuong phap 

dinh tinh va dinh lugng trong xii ly va phdn tich sd 
lieu. Phdn mem xir Iy thong ke Excel vd SPSS dugc 
dp dung de xu ly edc sd lieu dinh lupng hodc dinh 
lupng cdc sd lieu dinh tinh. Cde sd hdu dinh tinh 
dupe phdn tich theo chii de va n6i dung. Ngodi ra, 
cdc bang, bieu do se dtrpc su dung de rad phdng so 
lieu thdng ke thu dupe. 

3. KET QUA NGHBV CUU 

3.1. Tliuc frang thuc hien QLRCD tai tinh TTita 
Thien-Hu^ 

3.1.1. Cac hinh thuc giao rimg cho cdng dong a 
Thua Thiin • Hud 

Tai tinh Thira Thien - Hue, hidn ed 2 hinh thirc 
giao rimg eho cpng d6ng quan ly, do Id giao rimg cho 
cgng ddng dan cu th6n va giao rimg cho nhom hd 
(Bang 2). 

dong oThuaThidn - Hu^ tinh ddn ndm 2019 

TT 

1 

2 

3 

4 

Huyen/thi 
xa 

A Luoi 

Nam Dong 

Phong Dien 

Phli Loc 

Tong cong 

Dien tich 
(ha) 

19.211,4 

6.207,1 

3.358,9 

1.685,1 

30.462,5 

Phan theo hinh thuc giao 

Cong d6ng 

SL 

31 

30 

11 

8 

80 

DT 

6.579,8 

4.205,3 

3.082,4 

1.491,7 

15.359,2 

Nhom ho 

SL 

191 

30 

2 

2 

225 

DT 

11.384,0 

1.530.7 

276,5 

13,8 

13.205,0 

Hinh thuc khac 

SL 

28 

81 

30 

DT 

1.247,6 

471,1 

179,6 

139 j 1.898,3 

Ghi chu: SL: Sd luong: DT: dien tich (ha) 

Ngudn: Ket qua khao sal nam 2019 
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- Giao rimg cho cdng dong dan cu thdn: Theo 
quy dinh b Luat Bdo ve vd Phdt trien rimg, 2004, chi 
ed cdng ddng ddn cu thdn moi duoe giao rimg tir 
nhidn dd quan ly bdo vd. Theo quy dinh ndy, edng 
ddng ddn cu thdn la todn bd cac hd gia dinh, ca nhdn 
sdng trong ciing rapt thdn, lang, ban, dp, budn, 
phum, sdc hodc don vi tirong duong [3]. Vi vdy, tinh 
Thira Thidn - Hue da giao rimg cho 80 cdng ddng dan 
cu thdn vol dien tich ban 15 nghin ha. Hien nay tai 
cac cdng dong dugc giao rimg, chi nhimg hp ndo tu 
nguyen tham gia, cd tham gia ede hoat ddng vd lam 
dung cam kdt thi mdi dirge ghi nhdn Id thdnh vien 
ciia cdng ddng quan ly rung. Dieu nay eo nghia la 
khong phai tat ca 100% thanh vidn trong thdn cd 
trdeh nhidm va quydn lgi nhu nhau ddi vdi rimg dugc 
giao eho thdn quan ly. 

- Giao rimg cho nhdm ho: dugc thuc hien pho 
bidn d" tinh Thira Thien - Hue, nhung nhdm hd dau 

tidn nhdn quan ly rimg bdt dau tii nam 1995. Den 
nay, todn tinh cd 225 nhdm hp dang qudn ly hon 13 
nghm ha rimg. Hinh thiic ndy dupe ddnh gid khd 
hieu qua, ngay ca sau khi Luat Bao ve va Phdt trien 
rimg, 2004 ra doi quy dinh ve giao rimg cho edng 
ddng dan eu th6n. Sau khi dugc giao rimg, cdc cgng 
ddng ddn eu thon da thdnh lap Ban QLRCD thdn. 
Ddi vdi ede nhdm hp, m6i nhdm bau chpn mpt 
truong nhdm quan ly rimg vd truang nhdm dieu 
hdnh tat ea cdc hoat ddng lidn quan ddn rimg ciia 
nhdm. 

3.1.2. Su tham gia cua ngudi dan va danh gia cua 
ho vi cong tac QLRCD 

Ket qua khao sdt eho thay cde cpng ddng da 
thuc hien QLBVR tren khu vuc dugc giao rimg, gdm 
cac boat dpng duoe trinh bay d' bang 3. 

STT 

1 

2 

3 

4 

5 

Ban;; 3. Sir tham gia dia ngu6i dugc phong v ^ tron^ ho^t ddng 

Hoat dOng QLBVR ciia cong dong 

Lap ke hoach QLBVR 

Hpp cong dong/ nhom QLBVR 

Tuan tra bao ve limg 

Phong, chong chay rung 

Cham soc va lam giau rimg 

Tham gia hoat dong QLBVR 
(n=112) 

So nguoi tham gia 

108 

108 

104 

89 

106 

Tyte(%) 

96,4 

96,4 

92,9 

79,5 

94,6 

QLBVR 

Danh gia hoat d6ng 
QLBVR (n=112) 

Tdt 

104 

95 

99 

87 

98 

Chua tdt 

4 

6 

5 

16 

8 

Thao ludn vdi cde nhdm dai dien eac edng ddng 
quan ly rimg, nghidn ciiu da phdt hidn ra mot sd van 
dd sau: 

- Vgi edc edng ddng ed su hd trg eiia eac du an, 
dde bidt la nhiing noi dang ndm trong luu vuc dirge 
chi tra dich vu mdi tnrdng rung (DVMTR); cdng 
ddng td chiic tudn tra bao ve rimg, cdm mdc ranh 
gidi, lam cac bidn bdo, thdnh lap vd van hanh quy bao 
vd rimg vd cde hoat dpng khac. Trong thdi gian trude 
nam 2015, khi vide tham gia QLRCD chua mang lai 
lpi ich gi ddng ke tiii ede Ban QLRCD khdng cd bdt 
Cli chd tai ndo du manh de dam bao ngudi ddn thuc 
hidn ti-dch nhidm va nghia vu. Ke tir khi rimg edng 
ddng dem lai ngudn loi hi DVMTK, ngudn tdi ehinh 
nay da ed vai tro rat quan ti-png trong vide thiic day 
cae thdnh vidn tham gia edng tdc QLBVR. 

Nguon: Kit qua khao sat nSm 2019 
- Trong khi dd, cham sdc va lam gidu rimg dupe 

ddnh gia la kem hon cac boat ddng khdc vi viee chdm 
sdc va lam gidu riing ddi hdi eo sir dau tu nhidu hon 
so eac hoat dgng khdc. Hon nira, viec can thidp vao 
rimg tu nhien cdn ed su phe duyet cua ca quan nhd 
nude cd tham quydn. Viec phdng, chdng chay rimg 
cung cd nhieu ngudl ddnh gia ehua tdt vi phdn ldn 
ngudl dan eho rdng ho ed qua it su hd trg vd dau tu 
trang thiet hi. Vol nhirng noi khdng cd du an hd tro, 
cdng ddng rat it hodc gdn nhu khdng ed can thiep gi 
dang ke de bao ve vd phat tnen khu rimg duge giao. 
Ke ea hoat ddng tuan ti-a bao ve eiing khdng dugc td 
chirc tiiuc hien (tnrdng hop thdn Cii Dii, xa Lde 
Vinh). 

Tir dd cd the tiiay boat ddng QLBVR eua cgng 
ddng phu thudc nhieu vdo su h6 trg tii ben ngoai 
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trong giai doan rimg cdng ddng dupe giao chua dem 
lai lgi ich dang ke dd bii ddp chi phi bdo ve rimg. 

3.2. Ddnh gid kdt qua xdy dimg vd thuc hien quy 
udc quan ly bdo vd vd phdt tri^n ning eOng ddng 

3.2.1. Su tham gia cua ngmh dan trong xay dung 
quy udc quan ly bao vi va phat tridn rimg cdng dong 

Khao sat cho thay a tat ca eac khu rimg diroc 
giao eho cdng ddng/nhdm hp deu dugc cdn bd Idem 
ldm huyen hd trg de xdy dung quy ude qudn ly bao 
ve va phdt trien rimg edng ddng. Dac bidt sau khi 
Thdng tu sd 38/2007/TTBNN [6] ra ddi vd quy 
dinh, hd so xin giao rimg cua edng ddng ddn eu thdn 
phai bao gdm quy irde quan ly rimg. Vi the, trude khi 
giao rimg, cdng ddng ddn cu thdn da to chiic hpp va 
xdy dung ban thao quy uoc qudn ly rimg. Co so phdp 
ly cua viec xdy dung quy ud'c dua trdn cac van ban 
quy dinh lien quan ddn cdng ddng, bao gdm quydn 
lgi, quydn han, nghia v\x nhu Luat Bao vd va Phdt 
tiien rimg, 2004 [3]; Quyet dinh 178/2001/QD-Trg 
[5]. Ndi dung va tien trinh xay dung quy ude quan ly 
bao vd vd phat trien rimg cpng ddng dupe quy dinh 
tai Thdng tir 70/2007/TT-BNN [7], gdm cac buoc 
nhu hinh 1. 

I •Chuin bj: Chu tich UBND xa dinii s^ liiam niini cua tiem lim dia ban se ihong nhll chu 
] Inmg,kchaachlli\[chpx3ydLnigqiiyii6c TiuongihonchiuIrachnhi^lhulhapcac 
I laihcuhfliquanJnaydun.Equyini 

I -Di; Inio va (liii$ quit di; (bao quy ir6{: Tntong ition va cac ihanh vien trong Ban 
I QLRCD se xay d p g ban dy Ihao quy uoc Sau do, lieu banh Iiy y kioi toan bo ihanb 

cndeihiinKguaquYUJc 

J ' PbHu j jl quy irac: Sau khi quy uoc duoc ihons qua a cong dong, Chu lich UBND cap 

I xa lain lo trinh dc UBND cap huy?ii pbe duy?l quy uoc, UBND huyfn dum sii ibam mini 
I ciia PhAng Tu phap va Hat Kiem lam de Iham dinh noi dung, neu phu hop se ban hanh 

ouv^tdinhDheduvetouvufe " 

I -Ti (hue t h ^ hlfo quy u4t: Sau khi quy u6cdii?c phe duyel, Huong ibon sc tnoi khai 

pho hien va giam sat vi?c thuc hif 11 quy uoci 

Hinh 1. Tidn trinh xdy dung quy udc quan \^ bdo v^ 
vd phdt tridn rimg eOng dong 

Theo ket qua phdng vdn, miic dp tham gia cua 
cdc thanh vien cpng ddng vdo qua tiinh xay dung 
quy ude mdi noi ed khac nhau. Tai cde thdn thue 
hien giao rimg cd sir hd trp tir cac du dn phdt tridn, 
muc dp tham gia cua cdng ddng la sau hon, vdi nhieu 
cudc hgp dupe td chuc va nhieu y kidn cua cdng 
ddng duge neu va ghi nhan. Trong khi tai nhieu thdn, 
quy ude duge soan sdn va chi dgc thong qua tai budi 
hop dan de lay y kien gop y cho quy ude. Vide soan 
thdo ndi dung quy ude khdng do cdng ddng tu thuc 
hidn ma do cdn bd kiem lam va edn bp xa thuc hien. 

Mat khde, cdc ndi dung trong du thdo qii> ^a '̂ P ' ^^ 
ldn Id cdc quy dinh eiia phap ludt lien quan. khdng c6 
tinh ddc thii dia phuang eua tiing cong ddng. Qua so 
sanh ndi dung quy uoc cua edc cdng ddng cho thay 
cdc quy ude cd tinh chat khudn mdu vd gidng nhau. 
Dieu ndy phdn dnh quy trinh xdy dung quy ude thieu 
su tiiam gia day du cua ngirdi ddn. Bat cap ndy dugc 
giai thich Id do cdc Ban QLRCD chua dupe ndng cao 
nang luc phii hgp de tir xay dung quy uoc ddn ddn 
tien dp chdm, anh huong den tien dp cdng tdc giao 
dat, giao rimg nen cdn bd kidm ldm phdi ldm thay. 

3.2.2. Hiiu qua cua quy udc trong cdng tie quan 
ly bao vi va phat trien rimg 

• Phd bidn quy udc: Sau khi quy ude dirpc ban 
hdnh, Tnrdng Ban QLRCD se phd bien quy ude cho 
todn bd thdnh vien cila cdng ddng dirdi nhieu hinh 

\^). 
Bdng 4. Cdc hinh thiic phd bidn quy udc 

Hinh thtic pho bien 

Diroc thong bao/ trinh 
bay trong cac cupc hpp 
dan 

Dupe phat tai lieu quy 
iroc 

TIT tim dpc o nha hpp 
thon hoac noi cong cong 
khac 

Yki& 
tra loi 

Khong 

Co 

Khong 

Co 

Khong 

Co 

S P 

lupng 

4 

108 

78 

34 

102 

10 

Tyle 

3,6% 

96,4* 

69,6% 

30,4% 

91,1% 

8,9% 

Ngudn: Kdt qua khao sat nim 2019 

Theo ket qua khao sdt, phan ldn ngudi dan cho 
rdng hp dupe phd bien quy irde thong qua cac cupc 
hpp thdn. Ngudi dan rat it dugc phdt tdi lieu quy irdc 
hoae chu ddng tim hidu ndi dung quy ude. Cho ndn 
rat it ngudi cdn nho quy ude ed nhiing ydu cau gi. 

- Hidu bidt cua ngudi dan vi ndi dung quy udc: 
Ket qua khao sat phdn dnh tinh trang ehung la tuy cd 
nhieu ngudi bidt den quy udc vd cae ndi dung trong 
dd, nhung chi cd mdt ty Id rat thdp hidu dupe cdc ngi 
dung quy ude (Hinh 2). 

Cac quy udc duoc hieu ro nhat Id ve eo cdu td 
chiie QLRCD chi dat hon 40%. Chi cd 33,9% sd h6 
hieu dupe chuc nang, nhiem vu vd quyen ban cdc 
thdnh phan khac nhau ti-ong ca cau td chiic QLRCD. 
Hieu biet cde quy dinh ve khai thdc Idm sdn, chdn tha 
gia siic. san bdt ddng vat rdt quan trong nhung eiing 
chi cd chua ddn 30% ngiroi dirge hoi Id co hieu biet vd 
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ndi dung quy irde nay. Ddc bidt ty le ngudi ddn hieu 
biet vd cac quy dmh xtr phat vd khen thudng Id gdn 
nhu khdng cd. 

>iLll lLl 

Vi pham phd bien la ngirdi trong cpng dong xdm 
nhdp rimg dupe giao de khai thac lam san ngodi g6. 
Lan chiem dat rimg cpng ddng de lam nuong rdy va 
trong rimg san xuat da cd xdy ra nhung da duoe ca 
quan quan ly nhd nude xu ly kidn quyet nen khdng 
con tdi didn ti-ong nhimg nam gan ddy. Vi pham chay 
rimg hau nhu khong xay ra, nhung ndu ddi chieu vdi 
quy ude ydu cau edng ddng cd phuong an phong, 
chdng chay rimg, trang thiet hi de chira chdy thi 
chua cd edng ddng ndo thuc hien. Cdc vu vi pham 
quy ude xay ra do ngudl ngoai cdng dong thuc hien 
cao hon so vdi ngudi tirong cdng dong lidn quan ddn 
sdn bdt dpng vat, khai thde ldm san va cd edc hanh vi 
de gay ehay rimg. Nhimg do rimg b xa nen cdng 
ddng khdng the ngan chan kip thdi. Trong cac dgt 
tuan tra, cpng dong vdn thudng phdt hien vd thdo do 
cdc loai bdy thii do nguoi ngodi ddn ddt, nhung do 
chua phdt hien hanh vi vi pham mpt each true tiep 
nen ehua bao gio su dung quy udc de xii ly. 

Bang 5. Vi phgim guy u6c ciJa ngudi trong cQng dong vd ngudi ngodi cQng ddng 

Hinh 2. Sif hi^u bi^t ciia cOng d6ng v^ cdc nOi dung 

cuaquyu6c 

- Tuan thu quy udc: Ket qua khao sdt cho thay 

cac vi pham quy ude vdn con xay ra (Bang 5). 

Cac quy dinh 

Khai thac lam san 

San bat dpng vat 

Phong, chong chay rimg va 
lam nuong rky 

Chan tha gia sue 

Xu phat va khen thuong 

Suvi 
pham 

Khong 

Co 

Khong 

Co 

Khong 

Co 

Khong 

Co 

Khong 

Co 

Nguoi trong cpng dong 

Ykien (n-112) 

93 

19 

96 

16 

112 

0 

112 

0 

112 

0 

Tyl6(%) 

83,0 

17,0 

85,7 

14,3 

100 

0 

100 

0 

100 

0 

Ngupi ngpai cpng d6ng 

Ykien (n.ll2) 

51 

61 

72 

40 

105 

7 

105 

7 

112 

0 

Tyte(%) 

45,5 

54,5 

64,2 

35,8 

93,8 

6,2 

93,8 

6,2 

100 

0 

3.2.3. Mdt sd tSn tai trong xay dung, ndi dung va 
thuc hiin quy udc 

• Vi qua trinh xay dimg quy udc: Tien trinh xay 
dung quy ude mde dii dd dupe hudng dan ro rang 
ti-ong Thdng tir sd 70/2007/TT-BNN&PTNT nhung 
khi dp dung trong thue te thi khdng thich hpp. Theo 
hudng ddn, quy ude can duoe chinh Ban QLRCD xay 
dung. Vai trd ciia can bd bdn ngodi chi la hudng ddn, 
kiem tra. Thuc te tai cde diem nghien eiiu, ede quy 
uoc ddu do cdn bd kiem lam soan thao va sir tham gia 
tii phia cdng dong Id ehua tiJong xiing. 

Nguon: Kit qua khao sat nam 2019 
- Ve ndi dung quy uoc: Qua danh gid cde ban quy 

ude thu thdp dugc tai cae diem nghien cuu cho thay 
cac quy ude ed ndi dung rat day dii, de cdp tcri gan 
nhu todn bd van de ve cdng tdc bao ve rimg, phdt 
tnen rimg. Didu ndy ddn den ket qua la cdc quy irde 
khi lam xong cd ndi dung chung chung, nhieu ndi 
dung da duge phdp luat quy dinh, nhung lai thieu 
nhirng ndi dung cu the cd tinh dia phuong eua timg 
cong ddng ddi vdi timg khu rimg. Viee su dung ngdn 
ngtir hdnh chinh nhieu nen ty le ngirdi trong cpng 
ddng hieu duoe cde quy dinh nay cdn thap (Hinh 2). 
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Mat khac, ndi dung edc quy udc cd dua ra cdc quy 
dinh nhung khd thuc hidn, nhu la: 

+ Quyen lap bidn ban vi pham va thu giir tang 
vdt Cdc cdng ddng khi tudn tra phdt hien vi pham se 
cd quyen tam giir, lap bien ban va thu giii tang vdt. 
Tuy nhien, trdn thuc te viee dp dung quydn han ndy 
rat kho khan do edng ddng khdng dirge dao tao 
nghiep vu, khong co du nang lue vd cde cong cu hd 
trg dd thuc hien quyen ndy. 

+ Quydn xu ly vi pham: Nhidu cdng ddng cd quy 
dinh hinh thiic xu phat vi pham. Hinh thirc xu phat 
ciing rat da dang, cd die phat tien hoac phat bdng 
hien vdt. Tuy nhien, viee quy dinh quydn ban xu phat 
dua tren truydn thdng ciia edng ddng khdng cdn phii 
hgp vdi quy dinh cua phdp luat. 

+ Quydn xet duyet hd khai thac, sir dung ldm 
sdn: Trong thue te, mgt vdi cdng ddng da thue hidn 
quydn ndy dd xac nhdn dan xin khai thac gd cua 
thanh vidn vi nhu eau su dung tai ch6. Nhung cho 
ddn nay, chua don xin khai thdc gd ndo dugc chinh 
thuc phd duyet. Ddi vdi lam san ngoai gd, cdc cpng 
dong hau nhu chua dp dung quy dinh ndo. 

+ Quyen duoe hudng thanh qua lao dpng: Quy 
ude eiia edng dong ed quy dinh ve viec dugc hirong 
thdnh qua lao dpng va ket qua dau tu tren didn tich 
rtmg duge giao. Tuy nhien, de thuc hidn duge quyen 
ndy thi phai cd nhidu hd sa tai lieu kem theo de 
chiing minh, xde dinh va tinh toan dupe ket qua ddu 
tir do rimg dugc giao cho cdng ddng hau nhu chi ed 
rimg tu nhien. Trong dd, viee xde dinh trir lugng 
rimg, xdy dung phuong an sir dung rimg la nhiing 
viec doi hoi ehi phi cao, vupt qua kha nang cua cdng 
ddng vd cao hon lgi ich dem lai. 

+ Quyen khai thdc gd phuc vu muc dich tai chd: 
Quy ude dd cap den quydn cua cpng dong dupe khai 
thdc lam san g6, khai thdc tan dung va tan thu gd cay 
chet, cay gay dd phuc vu cho nhu cau tai chd ciia 
thanh vien hay nhu cau chung. Tuy vdy, quyen nay 
cting chua dupe thue thi mac dii cac cdng dong da 
nhidu lan ldm td trinh de nghi. Qua thao luan vdi can 
bd quan ly nhd nude, viec phd duyet cho cdng dong 
dupe khai thdc g6 phuc vu nhu cau tai ch6 cd nhidu 
nii ro vd tiiieu co sa phap ly, ho so do edng ddng 
cung cap chua day du dd dam bao vide khai thdc 
dung quy dinh ciia phap ludt. 

+ Quyen dugc tiiuc hien eanh tdc ndng ngu 
nghiep tren dat trdng ehua cd rimg, dudi tdn rimg: 

Tai cdc diem nghien ciiu, ehua cd cgng ddng nao 
dugc chap tiiudn cho viec canh tdc ti-en nhimg dien 
tieh dat ehua cd rimg, mac dii mdt vdi cdng ddng da 
thuc hien cd hieu qua viee trdng cdy duge Ueu, cay 
mdy dudi tdn rimg. Mdt trong cdc nguyen nhdn la 
cpng ddng duge giao ning nhung khdng dupe giao 
dat. Ben canh dd, co quan quan ly lo ngai viee canh 
tdc se keo theo viec ma dudng vd nhung can thiep 
khae se ldm anh hudng xau den he smh thdi rimg. 
Hon niia, viec phue hdi nhung dien tieh chua cd ning 
thanh cd ning Id gidi phdp duoc uu tien ban. 

+ Quyen hudng lgi tii viec phdt hien vd bdi 
thudng thiet hai do vi pham ldm ludt: Theo quy dinh 
a quy ude, edng ddng duge phep bdn ldm san tir khai 
thde trdi phep de ehi cho cdc hoat ddng ciia cpng 
dong. Trong dd chi 20% cho ngudl phdt hidn; 30% cho 
ngudi gidi quydt; 50% ndp quy cdng ddng. Tuy nhidn, 
theo quy dinh tai Khoan 7, Dieu 7, Nghi dinh 
157/2013/ND-CP thi tang vdt vi pham chi dugc hoan 
trd lai cho chu rimg khi hg bdt qua tang dupe ca 
ngudi va tang vdt vi pham, ndu khdng thi phai giao 
tang vat cho ca quan ehiic ndng xtr ly nop vdo ngan 
sach nhd nude. Ma phan ldn cdc tnrdng hgp khai 
thac go trdi phep thudng duoe thuc hidn vdo ban 
ddm nen ngudi ddn rat khd de phdt hien hodc bdt giii 
cdc ddi tuong vi pham ngodi sd gd bi ngirdi khai thac 
bo lai trong rimg. 

- Vi trach nhiim va nghia vu cua cdng ddng: 
Cac quy dinh ve trdch nhiem va nghia vu ciia thanh 
vien cdng ddng dupe ndu trong quy ude (d' cdc di^m 
nghien ciiu) phan lon mang tinh nguydn tdc, chua 
duoc eu the. Cd nhidu trdeh nhidm vd nghia vu dugc 
ghi trong quy udc nhung khdng dugc thuc thi vi 
thieu ca che xu ly ngirdi khdng chap hanh. Cac 
trdch nhiem mang tinh nguyen tdc dugc neu trong 
quy udc ma chua dugc cu thd hda nhir phai tudn 
thu vd thuc hien ddy dii cdc quy dinh ve qudn ly, 
bdo vd, khai thde rimg; phai ludn nang eao y thiic 
bao ve rimg vd he sinh thai rimg; phdi cd trach 
nhiem ngan chan kip thdi hdnh vi xdm hai rimg; c6 
trach nhiem td chiic tuyen truydn sau rdng quy uoc; 
phdi thudng xuydn td chiic tdt cong tdc phong chay, 
ehua chdy. 

- Ve ca sdphap ly: Cdc quy udc hidn nay dupe 
xdy dung dua tren cde quy dinh phdp ly md den nay 
da dugc thay ddi vd khdng con hieu luc. Cde co so 
phdp ly chinh de xdy dung quy uoc bao gdm Ludt 
Bao vd vd Phdt trien rimg ndm 1991. Luat Bao v^ vd 
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Phdt trien rimg ndm 2004 va ede quy dinh phdp ludt 
khde ed lidn quan. 

Vdi Ludt Ldm nghidp, 2017, cpng ddng dan cu 
duoe ehinh thue xac dinh Id mgt chii th^ dupe Nhd 
nude giao rimg de quan Iy, sir dung vd phdt trien. 
Nghi dinh sd 156/2018/ND-CP ngdy 16 thdng 11 
ndm 2018 quy dinh ehi tiet thi hdnh mpt sd dieu eua 
Ludt Lam nghiep cung da cu the hda thdm mot sd 
quy dinh lien quan. Thay the eho ke hoach QLBVR 5 
ndm truoe ddy, edng ddng bdy gid- can phdi ldm 
phuang an qudn ly rimg ben vung theo hudng dan 
cua Thdng tir sd 28/2018/TT-BNNPTNT. Bdn canh 
do, eae Quy uoc hien nay cd mdt sd quy dinh khdng 
phii hgp vdi Quydt dinh sd 22/2018/QD-TTg ngay 8 
thdng 5 nam 2018 ciia Thii tudng Chinh phu ve xay 
dung, thue hien quy ude. 

4. KET LUAN VADE XUAT 

Nghien eiiu quy uoc quy ubc quan ly bao ve vd 
phat trien rimg cpng ddng tai 8 xa thudc dia bdn 4 
huydn cua tinh Thira Thien - Hud cho thay giao rimg 
cho cpng ddng quan ly la mdt chinh sdch thich hop. 
Cac cdng ddng nhan rimg bao gdm ca cdng dong 
dan cu thdn vd nhdm hd ddu da va dang thuc hidn 
diing trdch nhiem QLBVR. Dac biet nhiing noi co 
thuc hien chi tra DVMTR, thi cdc cpng dong tich cue 
vd chu ddng hon vdi cde hoat ddng bao vd rimg. Ben 
canh dd, mdt so boat ddng khdc chua duoe edng 
ddng to chiic thue hien nhu la lam gidu rimg, lap 
phuang an phong chdng chdy rimg. Chi nhiing noi 
cd su h6 trg bdn ngodi, cpng ddng mdi lam gidu rimg 
bdng cdy ban dja vd phue hdi cay dudi tan rimg. 

Hau het cac cdng ddng nhdn quan ly rimg 6 
Thira Thien - Hue da co quy ude QLBVR. Mac dii 
Nhd nude da ban hdnh van bdn huong ddn xdy dung 
quy udc khd ro rdng vd ehi tiet, nhung cdc ban quy 
ude cho ddn nay chua the hien dugc ro net tinh dia 
phuong, chua tan dung truyen thdng vd phong tuc 
tap quan cua timg cdng ddng vd chua the hien diing 
ban chat Id ban tiioa thudn eiing cam ket thuc hien 
giira ede thdnh vien trong cgng ddng. Tien trinh xdy 
dung edc quy uoc cdn thieu su tham gia cd hieu qua 
cua ngirdi ddn. Vi vdy, chi ed mdt ty le thap thdnh 
vidn trong cpng ddng biet vd hidu cdc quy dmh trong 
quy udc. Mdc dii trong thdi gian qua khdng ed nhieu 
tnrong hgp vi pham quy ude xay ra, didu ndy eho 
thay khdng phai Id do quy ude dupe lam tdt va duoc 
thuc thi tdt, md vi npi dung cdc quy ude ve co ban Id 
cae quy dmh cua phdp ludt, da cd edc ehe tdi manh 

de moi ngudl tuan thu. Trong khi do, nhiing quy 
dinh cu the hon ndm trong pham vi quyen han vd 
khd ndng thuc thi ciia edng ddng lai chua duge de 
cdp nhieu. 

Trong bdi eanh Luat Ldm nghiep ra ddi vdi 
nhidu thay doi vd khung phdp ly hen quan den ngdnh 
ldm nghidp ndi ehung vd rimg cpng ddng ndi rieng, 
viec xem xet de sua ddi hoae lam lai quy udc quan Iy 
bao ve va phdt trien rung cdng ddng la cdn thiet Vi 
edng ddng ddn eu dupe xac dinh Id mdt chu rimg nen 
quan he gitia cpng ddng vd rimg duge giao khdng ehi 
Id QLBVR md cdn dugc mo rdng thdnh quan ly su 
dung rimg ben viing. De quy udc cd tinh thidt thuc, 
cd y nghia thi tien trinh xdy dung quy udc phai cd su 
tham gia day dii ciia cde thdnh vien trong cpng dong. 
Npi dung cua mdi ban quy ude chi quy dinh nhirng 
van de cu the md phdp luat chua quy dmh va phdi cd 
tinh thuc thi cao trong pham vi edng ddng do. Nhirng 
van de dd duge quy dinh bdi phdp ludt, quy chd quan 
ly rimg, quy che quan ly quy bao ve vd phdt trien 
rimg thi cd the khdng can lap lai trong quy uoc. Quy 
udc sau khi xdy dung xong can duge phd bien todn 
bp hoae phan tdm tdt tdi tat ca thdnh vien trong cdng 
dong bdng tat ca cac hinh thiic phii hop. 
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Summary 

Research on building and implementing the "convenUon of forest protection and development" (hereinafter 
referred to as 'convention') of the communities was earned out in 8 communes of 4 mountainous and hilly 
distncts of the Thua Thien - Hue province. By using questionnaire interviews, group discussions, in-depth 
interviews and organization of district workshops to collect data and applying both qualitative and 
quantitative analysis, research found that commumties receivmg forests have been implementing well 
conventions. The encroachment of forest resources is tending to decrease. However, some contents of the 
convention have not been implemented yet or not unplemented well by the communities, such as dealing 
with forest encroachment by both insiders and outsiders of the community. Forest enrichment or fire 
prevention plans have also not been implemented in many places. Especially, the convention is still general, 
not suitable with the charactenstics of each locality. Moreover, the current conventions are based on legal 
regulations which are no longer valid. As a result, the research has suggested the need to revise or rebuild 
conventions vilth greater participation of community members in order to lead to more sustainable forest 
management and use. 

Keywords: Forest management, convention, community forest, participation. 

Ngudi phan bi^n: PGS.TS. Trdn Thi TTiu Hd 
Ngdy nhdn bdi: 4/02/2020 
Ngdy th6ng qua phan bidn: 5/3/2020 
Ngdy duy^t ddng: 12/3/2020 

134 NONG NGHIEP VA PHAT TRIEN NONG THON - KY 2 - THANG 4/2020 


