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_ DIEMMOIVE
T0 CHUC THI HANH AN CUA THUR PHAT LAI

B TS. NGUYEN THANH THUY *

Tém tit: Nghi dinh méi vé (6 chirc va hoat dong ctia thira phét lai c6 sw ké thira nhimg quy dinh con
phti hop, nhung ciing ¢ nhitng diém m&i so véi cde nghi dinh trieée ddy vé té chire va hogt dong ciia thira
phét lai, nhdt 1a trong Iink viec thi hanh ban dn, quyét dinh. Trong pham vi bai viét ndy, tdc gid phan tich,
lam r nhitng diém mdi, dong thoi, xin trao ddi thém vai y kién lién quan dén viéc 16 chire thi hanh dn ciia

thuiea phat lgi.

Abstract: The new Decree on the organization and operation of bailiff has inherited the still relevant
regulations, but also has new points compared 1o the previous decrees on the organization and operation
of bailiff, especially in the field of execution of judgments and decisions. In the scope of this article, the
author analyzes, clarifies new points, and at the same time, would like to discuss some more ideas related

to the execution of judgments of bailiff.

gay 08/01/2020, Chinh phu ban hanh
Nghi dinh s 08/2020/ND-CP vé to
chirc va hoat dgng cua thira phat lai
(Nghj dinh s6 08/2020/ND-CP) thay thé cho Nghi
dinh sb 61/2009/ND-CP ngay 24/7/2009 clia Chinh
phu vé té chirc va hoat dong ciia thira phét lai thye
hién thi diém tai thanh phd H6 Chi Minh (Nghi dinh
sb 61/2009/ND-CP), Nghi dinh sé 135/2013/ND-
CP ngay 18/10/2013/ND-CP cua Chinh phu sira dbi,
bd sung tén goi va mét sb didu cia Nghj dinh sb
61/2009/ND-CP (Nghj dinh sé 135/2013/ND-CP).
Nghi djnh sé 135/2013/ND-CP dugc ban hanh trén
co s& tong két thi diém thira phat lai dugc thyc hién
tai thanh phd HS Chi Minh va mot sb dia phuong
trén ci nuéc va dé thyc hién Nghi quyét sb
107/2015/QH13 ngay 26/11/2015 ciia Québc hdi vé
thyc hién ché dinh thira phit lai.
Nghi dinh sé 08/2020/NB-CP quy dinh vin dé
“Thi hanh ban 4n, quyét dinh theo yéu ciu cia
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duong sy” tai Myc 4 Chwong IV véi néi dung gé‘m
nhu thay d6i co ban, cy thé:

1. V& thim quyén tb chirc thi hanh 4n cda
thira phét lal (Didu 51)

V& co ban giit nguyén Pidu 34 Nghj dinh sb
61/2009/ND-CP (d3 duoc sira ddi, bd sung béi Nghi
dinh sb 135/2013/ND-CP), chi sira tén diéu: Thay
“thdm quyén, pham vi” bing “thdm quyén td chirc”
thi hanh 4n cua thira phét lai va sira d6i, bd sung mét
s ndi dung thira phét lai dwgc 0 chirc thi hanh cho
phi hop véi Luat T3 chirc Toa 4n nhan din va Luat
Thi hanh 4n dan sy nhw; Ban 4n, quyét dinh so thim
dd c6 hiéu lyc phap ludt ciia Tda 4n nhén din cap
tinh; ban 4n, quyét dinh phtc thim cla Toa 4n nhan
dan cép cao ddi v6i ban &n, quyét dinh di ¢6 higu
lyc phap luat cia Toa 4n nhin din cdp huyén, cAp
tinh noi Van phong thira phat lai dit tru s&. Do thay
d6i vé ndi dung nhu vay, nén khoan 2 Diéu 34 néu
trén vé vige thira phat lai ¢6 thé t5 chirc thi hanh
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ngoai dia ban cép huyén duge loai bd, ddng thai bo
sung quy dinh; “Thira phat lai khong t chirc thi
hanh phan ban 4n, quyét dinh thugc di¢n thi truéng
co quan thi hanh an dén sy chi dong ra quyét dinh
thi hanh 4n theo quy dinh tai khoén 2 Ditu 36 cia
Luat Thi hanh an dan sy™.

2. V& nhiém vy, quyén han b chirc thi hinh
4n ciia thira phat lgi (Diéu 52)

Py 1a didu méi quy dinh nhiém vy, quyén han
thira phat lai dugc 1am va khong duge lam khi td
chir thi hanh 4n, cy thé:

Mgt la, nhitmg viéc thira phat lai duge lam nhu:
Thire hién kip thoi, ding ndi dung quyét dinh thi
hanh 4n dugc thi trudng co quan thi hanh an dan sy
(THADS) ban hanh theo dé nghj ciia Truéng Vin
phong thira phat lai; ap dung dung quy dinh cua
phép luat vé trinh ty, thi tyc thi hanh 4n; “moi”
duong sy, ngudi ¢6 quyén lgi, nghia vy lién quan dé
gidi quyét viéc thi hanh an; kién nghj tha trudng co
quan THADS xem xét, sira ddi, b sung quyét dinh
thi hinh 4n ¢3 ban hanh; xdc minh didu kién thi
hanh an cla ngudi phai thi hanh 4n; “dé nghi” co
quan, tb chirc, c4 nhén c6 lién quan phdi hop cung
cp thong tin, tAi lidu d& x4ic minh dia chi, tai san
clia ngudi phai thi hanh én.

Hai Id, nhimg viéc thira phat lai khdng duge lam
nhu: Ap dyng cac bién phap bao dam thi hanh 4n,
bién phap cudng ché thi hanh 4n; sir dyng cong cy
hd trg trong khi thi hanh cong vy theo quy dinh cla
Ludt Thi hinh 4n dén sy nim 2008 dugc sira ddi, b
sung nim 2014 (Ludt Thi hanh &n dan sy); xir phat
hanh chinh; yéu cAu Toa én xac dinh, phén chia, xir
Iy tai san chung dé thi hanh an theo quy dinh tai
Diéu 74 Luit Thi hanh 4n dan sy; yéu cdu Toa an
tuyén bo giao dich v hiéu theo quy dinh tai khoan
2 Diéu 75 Luat Thi hanh 4n dan sy; céc quyén yéu

chu Toa 4n xdc dinh ngudi c6 quyén s& hit, st
dung tai san, gidy t& tam giir; xic minh quyén s&
hitu, sit dyng tai san dé thi hanh 4n, giai quyét tranh
chép tai san; giai quyét tranh chip vé két qua ban
diu gia tai san theo quy dinh tai khoan 4 Didu 68,
khoan 3 Diéu 69 va khoan 2 Diéu 102 cia Lujt Thi
hanh an dan sy.

C6 thé d& dang nhin thdy, nhiém vy, quyén han
t chirc thi hanh 4n cia thira phat lai bj thu hep rét
nhiéu so v&i chp hanh vién. Néu nhu tai céc diéu
38, 39, 40 va 41 cua Nghj dinh sb 61/2009/ND-CP
(@3 dugc stra ddi, b6 sung bai Nghi dinh s6
135/2013/ND-CP) quy dinh va cho phép thira phat
lai ap dung bién phap bao dam, bién phap cudng ché
thi hanh 4n (chi bi han ché khi 4p dyng bién phap
cudng ché ¢6 huy dong lyc lwgng bao vé thi phai
bdo cdo xin y kién Ban Chi dao thi hanh dn dén sy
va ¢6 quyét dinh ctia Cyc trwéng Cuc Thi hanh an
dén sy), thi theo quy dinh mdi, thira phat lai khong
con cb cac-quyén nay. Tuong ty nhu vay, thira phat
lai cling khéng con cic quyén yéu chu Toa én gii
quyét tranh chip, ity bo gidy td, giao dich, x4c dinh
ngudi ¢6 quyén s& hiru, sir dyng; xac dinh, phén
chia, xir Iy tai san chung, tuyén bd giao dich vo
hiéu... Ciing fir quan ni¢m thira phét lai {4 tu nhan,
nén chi cé quydn “mdi” dwong sy, ngudi cé quyén
g, nghta vy lién quan dé giai quyét viéc thi hanh an
ma khéng ¢ quyén “tridu tip” nhimng ngudi ndy
nhur chép hanh vién hodc chi ¢é quyén “dé nghi” co
quan, 5 chitc, ¢4 nhdn ¢6 lién quan phdi hop cung
cp thong tin, tai liéu ¢ xdc minh diéu kién thi hanh
an, ma khong cé quyén “yéu cau” nhw chip hinh
vién!...

3. V& quyén yéu chu thi hanh 4n (Piéu 53)

Vé co ban git nguyén Piéu 35 Nghj dinh sb
61/2009/ND-CP (d dugc sira ddi, bd sung béi Nghj
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dinh s6 135/2013/ND-CP), chi b6 doan 2 khodn 1
vé viéc: “Duong sy c6 quyén yéu ciu Vin phong
thira phét lai xac minh didu kién THADS trong
truong hgp vy vige do dang do co quan THADS
trye tiép thi hanh” vi da dugc quy dinh tai khoan |
Diéu 44 Nghi dinh s6 08/2020/ND-CP “théa thuin
vé xac minh diéu kién thi hanh 4n”; dbng thoi
chuyén doan 2 vi doan 3 khoan 2 Didu 36 Nghj dinh
36 61/2009/ND-CP (d3 dugc sira ddi, b sung béi
Nghi dinh s6 135/2013/ND-CP) vé& “thi tyc chung
vé thi hanh 4n ciia thira phat lai” thanh khoan 2 Didu
53 Nghj dinh sb 08/2020/ND-CP.

4. V& théa thuin v& viée tb chirc thi hanh &n
(Ditu 54)

Vé co bin giit nguyén Didu 44 Nghj djnh sé
61/2009/ND-CP (d4 dugc sira d6i, bd sung bai Nghi
dinh s& 135/2013/NB-CP), chi b sung cum tir
“vigc t& chirc” vao tén didu, ddng thoi sira ddi, bd
sung lam rd théa thuan vé viée td chirc thi hanh 4n
gilra ngudi yéu cdu thi hanh 4n v Vin phong thira
phat lai dugc thé hién dudi hinh thic “hgp ddng
dich vy” thay vi “hinh thirc hop ddng” chung chung
nhu trude; bd sung “trach nhigm ciia Van phong
thira phét lai trong viéc thye hién yéu cau thi hanh
an theo Gy quyén” véo ndi dung hop dong; sira ddi
viéc Viin phong thira phat lai phai vao “sd thi hanh
an dugc 1ap theo mu do B Tu phap quy dinh” thay
vi vio “sb thu Iy vin ban thoa thuan vé thi hanh 4n”
nhtr tnurde,

5. V& quyét dinh thi hanh 4n (Pidu 55)

Néi dung nay dirge sira d6i mét cach co ban so
v6i quy dinh trude, cy thé nhu sau:

Mgt Ia, vé thim quyén ra quyét dinh thi hanh 4n:
Theo quy dinh tai khoan | Piéu 37 Nghj dinh sb
61/2009/NB-CP (d4 dugc sira ddi, b sung béi Nghi
dinh s6 135/2013/ND-CP) thi Truémg Vin phong
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thira ph4t lai “ra quyét dinh thi hanh 4n trong thoi
han 05 ngdy 1am viéc, ké tir ngay ky hop déng thoa
thun thi hanh 4n véi nguoi yéu ciu”, nimg theo
Nghi dinh s6 08/2020/ND-CP, thi Truong Vin
phong thira phat lai chi “céin ¢t vao ndi dung hop
dong dich vy va thim quyén thi hanh 4n quy dinh tai
Diéu 35 cia Lut Thi hanh 4n dén sy c6 viin ban dé
nghi Chi cyc truong Chi cyc Thi hanh 4n din su
hogc Cyc trwémg Cyuc Thi hanh 4n din sy noi Vin
phong thira phat lai dt try s& ra quyét dinh thi hanh
an theo thim quyén”, Nhu vy, tir chd 13 ngudi c6
thim quyén ra quyét dinh thi hanh én, thi nay
Trudng Vin phong thira phét lai chi ¢6 quyén lap
van ban d& nghj ngudi cd thdm quyén ra quyét dinh
thi hanh 4n,

Hai la, quy dinh trach nhi¢m cua thil trudng co
quan THADS phdi xem xét ra quyét dinh thi hinh
an trong thoi han 05 ngay 1am viée, ké tir ngay nhan
duge vin ban dé nghj ciia Trwéng Van phong thira
phit lai; truéng hop khong ra quyét dinh thi hanh 4n
thi phai tra 161 bang vin ban ¢6 néu rd 1y do.

Ba I3, quy dinh néi dung quyét djnh thi hanh 4n
tai khoan 3 Piéu 55 Nghj dinh s§ 08/2020/ND-CP.

Bén I, quy dinh 13 ndi dung cong vi¢c thira phat
lai phéi thyc hién dé t3 chirc thi hanh 4n theo quy
dinh tai diém e khoan 3 Nghj djnh sé 08/2020/ND-
CP bao gbm: Xac minh didu kién thi hanh 4n; td
chirc thi hanh 4n; théa thufin vé viéc thi hanh 4n;
thanh ton tién thi hanh 4n. D6 chiéu véi quy dinh
trurde, thi ndi dung cong viée thira phat lai phai thye
hién dé t4 chic thi hanh 4n bj thu hep mot cach dang
ké, khong con quyén ép dung bién phap bao dam,
bién phap cudng ché thi hanh én, quyén yéu chu Toa
4n giai quyét tranh chp, phan chia, xir 1y tai san
chung d& thi hanh 4n va cic quyén yéu cu khic...
Trong khi d6, ddy mdi chinh 13 ndi dung cor ban, cbt
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I8 cia viée td chirc thi hanh dn.

Néam la, quy dinh thoi han vi d6i twong giri
quyét dinh thi hanh 4n bao gdm: Puong sy, Vién
kiém sét nhan dan cip huyén hoiic cAp tinh noi Van
phong thira phat lai 4t try s¢.

Sdu la, quy dinh trach nhiém cua thi truémg co
quan THADS trong viéc ra hojic khong ra quyét
dinh thi hinh 4n theo dé nghj cia Truéng Vin
phong thira phat lai; trach nhiém cia thira phét lai vé
viéc dé nghj ra quyét dinh thi hanh an va té chirc thi
hinh quyét dinh thi hanh én,

Bay la, x4c dinh quyét dinh thi hanh 4n dugc ban
hanh theo dé nghj clia Vin phong thira phat lai
khéng duge tinh vao cic vu vige thu 1y, t6 chirc clia
¢o quan THADS.

6. V& thii tyc chung v& thi hinh 4n cia thira
phit lai (Diéu 56)

Diéu nay dugc sita ddi, bd sung theo huéng két
céu lai gon hon: Chuyén doan 2 va doan 3 khoén 2
Diéu 36 Nghi dinh sb 61/2009/ND-CP (da dugc sira
di, bd sung bai Nghj dinh s6 135/2013/ND-CP)
thanh khodn 2 Diéu 53 Nghj djnh s6 08/2020/ND-
CP “quyén yéu cdu thi hanh &n”; ddng thoi sira ddi,
b sung theo hudmg phan biét hai truong hop khac
nhau, cy thé :

Mgt la, dbi vai vu vige “dang” (thay vi “dd”) do
co quan THADS t6 chirc thi hanh nhung sau d6
duong sy ¢6 van ban yéu cdu khong tiép tuc va
“dinh chi thi hinh 4n” dé Vin phong thira phat lai t
chirc thi hanh thi duong sy khong ¢6 quyén yéu ciu
co quan THADS tiép tuc thi hanh dbi véi cic khoan
dd duge co quan thi hanh an ra quyét djnh “dinh
chi” thi hanh 4n.

Hai ld, d6i v&i cac vy vide “dang” do Van phong
thira phit lai t6 chirc thi hanh nhung sau d6 duong
s\ ¢6 viin ban yéu cdu khong tiép tuc thi hanh én va

“chim dit hop ddng” véi Vin phong thira phét lai
thi ngudi duge thi hanh 4n c6 thé yéu cdu co quan
THADS, Vin phong thira phat lai khic c6 thim
quyén tiép tuc té chirc thi hanh, trir truong hop da
dinh chi thi hanh an néu trén. Viée stra d6i, bd sung
ndy 13 can thiét vi c6 thé duong su chi yéu ciu
khéng tiép tuc thi hinh 4n d6i véi mét Van phong
thira phét lai cu thé nio d6 ma khong tir bd quyén
lgi dugc huémg theo ban 4n, quyét dinh. Trong
trudmg hop nay, ho van cé thé yéu ciu co quan thi
hanh 4n, Vin phong thira phat lai khic c¢6 thim
quyén tiép tuc t& chirc thi hanh én.

Ba Ia, b sung 1am 15 hon doan 4 khoén 2 Piéu
36 Nghj dinh s6 61/2009/ND-CP (d3 dugc sira ddi,
bd sung boi Nghj dinh s6 135/2013/ND-CP) theo
hwéng: Yéu cau thi hanh 4n méi cha dwong sy ngoai
viéc phai néu rd két qua thi hanh 4n trong do, nhitng
ndi dung yéu cau thi hanh tiép, phai kém theo
“thong tin va ti lidu lién quan dén ndi dung yéu
cdu”. Déng thi quy dinh: Trinh ty, tho tye, két qua
thi hanh 4n truéc d6 néu thye hién ding quy dinh
clia phép luit van c6 gid trj phép 1y va dugc sir dyng
1am ciin cir dé tip tuc td chirc thi hanh 4n.

7. V& chim dit vigc thi hanh 4n ciia thira phat
lai (Pitu 57)

Diéu nay dugc sira ddi, b sung mdt céch co ban
trén co s Didu 43 Nghj dinh sb 61/2009/ND-CP
(48 duge sira ddi, bé sung boi Nghi dinh sb
135/2013/ND-CP), cu thé, thira phét lai phai thong
béo cho co quan THADS d4 ra quyét dinh thi hanh
4n vé viéc chdm dirt thi hanh 4n trong céc truémg
hgp: Viéc thi hanh én duong nhién két thiic theo quy
dinh cia Luft Thi hanh an dén sy; theo thda thuin
gilta thira phét lai va duong sy; trudng hop phai ﬁp
dung bién phap bao dam, bién phap cudmg ché; phdt
sinh diéu kién thi hanh 4n ngoai dja ban cép tinh noi
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Vién phong thira phat lai diit try s&; qua thoi han quy
dinh ma ngudi dugc thi hanh an khong yéu clu Toa
&n xac dinh, phan chia quyén s& hiru, quyén sir dung
dit trong khéi tai san chung hodc khong yéu clu
Toa én tuyén bd giao dich lién quan dén tai sin 12
v6 higu va ngudi phai thi hanh an khong cdn tai san
ndo khac; cac trudmg hop phai yéu cdu Toa 4n xic
dinh ngudi ¢6 quyén s& hiru, sir dung tii sin, gidy
t tam gift, x4c dinh quyén s& hiru, sir dung tai san,
gidy t& tam giir; xac dinh quyén s& hity, sir dung tai
san dé thi hanh an, giai quyét tranh chip tai sén; yéu
cau hity gidy to, giao dich lién quan dén tai sin; giai
quyét tranh chdp v& két qua ddu gi4 tai san va ngudi
phai thi hanh an khdng con tai san nao khic,

Quy dinh trén dy xuit phat tir khoan 2 Diéu 52
Nghi dinh s 08/2020/ND-CP, theo d, thira phit lai
khong dugce thyc hién cac nhiém vy, quyén han vé
ap dung céc bién phép bao dam, bi¢n phép cudng
ché thi hanh dn, y&u cdu Toa 4n xéc djnh, phén chia,
xir 1y tai san chung dé thi hanh 4n, tuyén bd giao
dich vo hiéu va cdc yéu ciu khac nhu trén di néu.
Do d6, khi phat sinh cac truong hop nay, thi viéc td
chirc thi hanh 4n cua thira phét lai cham dit dé
chuyén sang cho co quan thi hinh én tiép tyc thi
hanh.

8, V& hiu qua phap 1y khi chm dirt vie thi
hanh 4n (Diéu 58)

Diéu ndy duge hinh thanh trén co s¢ tich khoan
2 Didu 43 Nghj dinh sb 61/2009/ND-CP (d3 duge
sira d6i, bd sung bai Nghj dinh s 135/2013/ND-
CP) va sira d5i, b sung nhidu néi dung co ban nhuy:

Mot la, quy dinh viéc thanh 1y “hop déng dich vy
vé thi hanh an” (thay vi thanh 1y “vin ban yéu ciu
thi hanh an”) khi chdm durt viéc thi hanh 4n; phuong
thirc gidi quyét tranh chdp dbi vai viéc thanh ly hop
ddng (néu c6) thong qua con dudmg Toa 4n.
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Hai la, quy dinh viéc xir 1y @61 véi vu viée chua
thi hanh xong thi “duong sy cé quyén tiép tuc yéu
cau thi hanh &n” theo quy dinh tai didu 53 ciia Nghj
dinh s6 08/2020/ND-CP.

Ba I4, truomg hop chdm dit viée thi hanh 4n theo
cac khoan 3, 4, 5, 6 va 7 Diéu 57 Nghj dinh sb
08/2020/ND-CP, trudc khi thanh 1y hop ddng,
Trudng Vin phong thira phét lai phai thye hién cdc
ndi dung: Ra quyét dinh hogc d& nghj co quan c6
thim quyén ra quyét dinh thu hdi céc quyét dinh,
thong bio, vin ban vé thi hanh 4n chua thyc hién
xong; chuyén todn by hd so thi hanh 4n sang co
quan THADS c¢6 thim quyén tb chirc thi hanh én
theo quy dinh cua phap lugt THADS.

Bén I3, quy dinh trach nhidm ciia Vin phong
thira phét lai phai théng béo bing vin ban cho Vién
kiém sat nhan dan trude khi thanh 1y hop ddng vé
vigc cham dirt vige thi hanh an va viée dd chuyénhd
so sang co quan THADS,

Nam la, quy dinh trich nhi¢m cia co quan
THADS trong viéc tiép nhin hd so thi hanh 4n do
Vin phong thira phat lai chuyén; tiép nhan don yéu
chu thi hanh 4n ciia dwong sy, ra quyét dinh thi hanh
an va phin cong chip hanh vién t§ chirc thi hanh;
cong nhan va sir dyng két qua thi hanh 4n trude do
do thira pht lai thyc hién khi vy viéc duoc tiép tuc
thi hanh 4n néu két qua d6 ¢6 dugc khong do vi
pham phép lut.

9, V¢ thanh todn tidn thi hanh &n Ditu 59)

Diéu nay duge sira dbi trén co so rit gon Diéu 42
Nghj dinh sb 61/2009/ND-CP (43 duge sira déi, bd
sung bai Nghj dinh sé 135/2013/ND-CP) v cé bd
sung n§i dung mdéi, nhu:

M@t I3, quy dinh chung viéc thanh todn tién thi
hanh 4n cia thira phat lai duge thue hién theo quy
dinh ciia phép luft THADS ma khong liét ké timg
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truomg hop nhu trude.

Hai la, quy dinh viéc phéi hop giita co quan
THADS va Vin phéng thira phat lai trong viéc
thanh toan tién thi hanh 4n trong trnrong hop nguoi
phai thi hanh an phai thi hanh nhiéu nghia vy dang
do ¢4 hai co quan ciing 5 chirc thi hanh.

10, V& trach nhiém ciia cc co’ quan trong vie
thi hanh 4n (Diéu 60)

bay la didu moi quy dinh trach nhiém cua cic
co quan c0 lién quan trong viéc thi hanh 4n cua thira
phat lai, cy thé:

Mot Id, co quan thi hinh 4n cip tinh hodc clp
huy¢n noi Van phong thira phat lai dat try s& ¢6
trdch nhiém ra quyét dinh thi hanh 4n theo d& nghj
ciia Vin phdng thira phét lai; chuyén giao quyét
dinh thi hanh an cho Vin phong thira phét lai; Cuc
Thi hanh &n dan sy noi Vin phong thira phat lai d3t
try s& ¢6 trédch nhiém hd trg viée thi hanh 4n cia
Vin phong thira phat lai, huéng din viée phdi hop
thi hanh an giira cdc Chi cyc Thi hanh an dén sy véi
Van phong thira phat lai va giita cac Vin phong
thura phat lai trén dja ban; co quan THADS c6 trach
nhiém phdi hop véi cac Vin phong thira phat lai
trong viéc xac minh diéu kién thi hanh 4n va thanh
toan tién thi hanh 4n theo quy dinh,

Hai ld, quy dinh trich nhi¢m cia céc co quan
bao hiém x4 hoi, kho bac Nha nuée, tb chie tin
dung trong viéc “phdi hgp” cung cAp thong tin va
“hd trg™ thira phat lai, Vin phong thira phat lai trong
viéc xac minh diéu kién thi hanh 4n.

Ba la, quy dinh trach nhiém cla co quan déng
ky tai san, ding ky giao djch bdo dam trong viéc
thye hién vige diing ky quyén s hiru tai san, quyén
st dyng dit cho ngudi mua dwgc tai sin, nguoi
dugc thi hanh én nhdn tai sin dé tnr vao sb tién
dugc thi hanh &n; thu héi, sira ddi, hity céc gidy to

chimg nhan quyén sé hiru tai san, quyén sir dung
dit, gidy to dang ky giao dich bao dam dé cp cho
ngudi phai thi hanh 4n; thyc hién viée cip méi céc
gidy t& d6 theo quy dinh cia phép luat. Quy dinh
nay 14 cin thiét, vi mic du thira phat lai khong c6
quyén 4p dung bién phdp bio dam, bién phip
cudng ché, nhung ciing ¢6 thé trong mgt sb trudmg
hop ho ¢6 thé thuyét phuc duong sy, theo 46, ngudi
dugc thi hanh 4n ddng v nhan tai san d& trir tién thi
hanh an.

Nhu vay, do co ché thi hanh 4n cia thira phat lai
d thay d6i cin ban nén cin quy dinh cy thé méi
quan hé giita co quan thi hanh an va Vin phong thira
phat lai trong viéc dé nghi va ra quyét dinh thi hanh
an; ddng théi bd sung quy dinh trdch nhiém cuia cc
co quan ¢6 lién quan trong vige thi hdnh 4n cta thira
phét lai. Tuy nhién, nhur da phan tich & phan trén,
cac co quan nhu bio hidm xa hoi, kho bac nha nudc,
td chue tin dung chi ¢6 trdch nhiém & mirc do “phéi
hgp” va “hd trg” theo “dé nghi” clia thira phat lai,
chir khéng phai 1a bat bugc phai cung cip thong tin,
thyc hign “yéu ciu” nhw d6i v6i chdp hanh vién, co
quanA THADS. Py c6 thé s& 14 trd ngai cho thira
phét lai trong viée x4c minh diéu kién thi hanh an v&
t chirc vige thi hanh 4n, néu céc co quan, td chir,
c4 nhan khong nhan thirc diy di va khong c6 tinh
than phéi hop tt, tao diéu kién dé thira phat lai hoan
thanh nhiém vy O

1. Két lugn cia Phé Thi twomg thuimg triec Chinh
phii Trcong Hoa Binh tai cuée hop ngdy 16/11/2018 vé
dy thio Nghi dinh vé 16 chirc va hoat déng ciia thira
phat lai voi sy tham gia cia dgi dién Bo Tu phap, Vin
phong Chinh phii, B¢ Cong an, Vién kiém sdt nhdn din
16i cao, Toa dn nhan din 16i cao, Uy ban Tu phdp cia
Qutfc hoi...

Dan chii & Phap luat





