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• ThS. NGUYEN DANG PHU ' 

Tdm tdt: Bdi viet lgp trung nghien cthi ngiryen nban ciia tinh hinh budn Igu tren dja ban mien Dong 

Nam Bg, tie do, de xudt mgt sd gidi phdp phdng ngira tgi phgm budn Igu Iren dia bdn ndy. 

Abstract: TTie paper focuses on studying the causes of smuggling situation in the Southeast Domain, 

from there, proposing some solutions to prevent smuggling crimes in this area. 

Buon lau va gian lgn thucmg mai d 

nude ta da xual hipn lu nhieu nim nay 

va dac bipl phat trien sau khi md cira 

thj trudng, tSng cudng hgi nhgp vdi diln bien ng^y 

cang phdc tgp tren tat ca cac tuyen, bang nhieu 

hinh thuc khac nhau. La quoc gia dang phat trien 

cd quy mo dan so hon 90 trieu ngudi, nam d trung 

tSm khu vuc san xuat nang dgng ciia the gidi, vi 

vgy, Vipt Nam ndi chung va miSn Dong Nam Bp 

noi rieng luon la dia diem "hap dan" ddi vdi hogt 

dpng buon lau, gian lan thucmg mai va hang gia. 

Hien nay, tinh hinh budn Igu van dang xay ra, 

diln bien ngay cang phdc tgp tren dja ban nhieu 

tinh thanh trong ea nude. Trong do, mien Dong 

Nam Bp luon duge xac dinh la diem nong, la mgt 

trong nhimg dia ban tieu thy hang hoa vdi sire mua 

rat ldn, trong do co nhieu hang hoa nhap lau; dong 

thdi la noi lap ket, tmng ehuyen ciia nhieu loai 

hang hoa tir nude ngoai nhgp lau vao Vipt Nam va 

dua di cae linh, thanh khac. Hoal dpng buon lau 

diln ra tren tat ca cac myen, tap trung tgi cae myen 

bien gidi va tuyen dudng bien. 

1. Nguyen nhan ciia tinh hinh buon ISu tren 

dja ban mien Dong Nam B$ 

1.1. Nguyen nhdn do hgn chi cua phdp lugt 

ve phdng, chong buon Igu 

Vipc trien khai cac bipn phap phong ngira, dau 

tranh, ngSn ch§n rat kho khan bdi h? thong phap 

lugt ciia nude ta chua dong bg, con chong cheo, 

quy djnh phap lugl con thieu. nhieu dieu luat con 

ehua phii hgp dan din vipc ap dyng kho khan, hipu 

qua thap. Ben canh do, hp thdng van ban phap luat 

ve quan ly xuat nhgp khau va chong buon Igu con 

chung chung, thifiu nhihig che tai cy the va 

nghiem minh, khong dong bp hoae co ke hd dl tpi 

phgm lgi dyng budn Igu, buon ban h^ng c§m, van 

chuyen trai phep hdng hoa, tien te, thulc la lau... 

qua bien gidi. 

Theo quy dinh tai Dieu 188 Bp luat Hinh sy 

nam 2015 (sira ddi, bo sung n5m 201?) thi hanh vi 

khach quan ciia tgi buon lau la buon ban trai phep 

hang hoa qua bien gidi d djnh lugng luat dinh. 

Myc dich eiia hanh vi buon Igu la kilm lgi nhugn 

DSy la dac diem quan trgng de phan bipt tpi budn 

Igu vdi tgi vgn chuyin trai phep hang hoa, tien t̂  

qua bifin gidi (Dilu 189). Tren thye tl, viec chimg 

minh myc dich buon ban kilm ldi ciia ngudi phgn 

tgi rat kho khan vi ngudi pham tgi thudng khdnj 
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thita nhjn myc dich nay de duoc xii ly vl tdi nhe 

hon. Chinh vi vjy, day cung la mpt khd khan, ban 

che ttong thvc tifin xu ly tpi budn 1 ju. 

Ve phap luat hinh su, Bp lujt Hinh su nam 

2015 (sia doi, bo sung nam 2017) da md rpng 

khai ni?m tgi ph?m quy djnh lai Difiu 8 bao gdm 

ca chu the ctia tpi pham la phap nhan thutmg mai 

pham tpi. Dong thdi, Difiu 76 Bp luat Hinh su nam 

2015 quy dinh pham vi chiu trach nhifim hinh su 

ctia phdp nhan, trong do cd tpi budn lau (Difiu 

188). Mat khac, Dilu 424 Bp luat To tung hinh su 

nSm 2015 da cd nhttng quy djnh ve nhung dieu 

can chiing minh trong vific tiuy cim tiach nhifim 

hinh sv ciia phap nhan. Tuy nhien, cho din nay, 

nliihig quy djnh rat mdi nay cua Bp lu?t Hinh sv 

nam 2015 (siia doi, bo sung nam 2017) va Bp lujt 

To tnng hinh sv nim 2015 vin chua cd van ban 

hucmg ih, ttong khi nhan thirc ciia nhimg ngudi 

tifin hanh to tyng vl cac vSn dl nay cdn han che, 

con tin tai cac quan difim khae nhau, thilu thdng 

nhit. Chlnh sv thilu vjng cac van ban hudng dan 

trong boi canh lan dau tien nude ta quy djnh trach 

nhifim hinh sv ciia phap nhan la mpt trong nhirag 

nguyfin nhan, difiu ki?n tdn tai ciia tinh hinh tpi 

buon ISu do phap nhan thuong mai thuc hifin. 

Ngoai ra, Bp luat Hinh sv nam 2015 (sua ddi, 

bl sung nam 2017) da quy dinh trach nhifim hinh 

sv cua phap nhan thuong mai nhtmg ttong sudt 

Ihcri gian qua chi cd mpt vu an lien quan dfin phap 

nhinbj khdi Id'. Cd thi thiy ring, day la mot han 

che trong thvc tiln phdng ngira tdi budn tau do 

phip nhan thupng mai thvc hifin. 

Ll Nguyen nhm do han chi trong qudn ly 

phhg chong buon Igu 

• Vimg Ddng Nam Bp la dja ban hiong ddi 

mg v4 phiic t^p, boat dpng quan ly ciia cac cap. 

cac nganh va ciia timg dja phuong gap rat nhifiu 

khd khan. Trinh dp, kinh nghifim quan ly va dieu 

hanh kinh tl cdn nhifiu h?n ehe, nin san xuat trong 

nvdc cdn chua dap img dupc nhu cau tifiu dimg 

tiong nvdc ca vs chiing lo îi ciing nhu chat lu(;mg 

hang hda. Dicu nay dan den nhifiu kfi hd Irong 

hoan thifin vific difiu hanh, quan ly nen kinh te. 

- Cac van ban quy phiim phap lujt quy djnh vc 

chuc nang. nhifim vy, Iinh vyc quan ly, cac bp, 

nganh lifin quan den ho?t dpng chdng buon i?u 

khdng cdn phii hpp. Hoat dpng thanh tra, kifim tra 

cdng vy chva dvpc thudng xuyfin, hieu qua thap; 

vific xac djnh ro trach nhifim ngudi diing dau theo 

timg dja ban, linh vyc phy trach ehua nghifim; vi?c 

dieu chuyen, de xuat difiu chuyen, thay thfi ngudi 

dimg dau cac co quan, don vj khdng dap ung yeu 

elu nhifim vy. cd bifiu hifin bao che, dung tiing cho 

budn lay, gian lan thuong mai va hang gia, vific xu 

ly cac vi pham chua nghiem. 

- Vln dfi quan ly vfi sy thanh lap va ho?t dpng 

ciia cac Id chirc kinh tc, cac cdng ty, doanh nghifip 

ttong viing cdn han che nhv thanh lap ttan lan, 

dudi nhilu hinh thirc, tpi ph?m budn lau vi tdi 

pham cd td chirc cung "nup bdng" doanh nghifip 

dl hoat dpng ma khdng bi xir ly hoac bj xv ly 

nhung miic phat chua cao, chua cd tinh ran 

de. Cac doi tupng gian lan thuong mai da loi dyng 

sy thdng thoang tir khau thanh lap doanh nghifip, 

thufi muon giay td tiiy than dfi lap doanh nghifip. 

Mdt sd doanh nghifip duoc thanh lap theo quy 

dinh phap luat nhung qua xac minh thi hau hfit la 

doanh nghifip "ma", khi co quan difiu tra dfin xac 

minh thi phat hien ra dd chi la nhihig doanh 

nghifip tten giiy, khdng cd boat dpng trong thyc 

tl. 

- Co quan tryc tiep dvpc Chinh phu giao nhifim 
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vy kiem tra, giam sat, xir ly hanh vi budn Igu tai 

dia ban Dong Nam Bg hogt dpng chua thuc su 

hieu qua, viec trien khai ehua quylt liet, ddng bp 

cae giai phap de thuc hipn nhipm vy duge giao; 

gan trach nhipm cua ngudi dung dau ca quan, don 

vj vdi ket qua thyc hipn nhipm vy chua sau sat. 

- Hogt dgng chdng buon Igu, gian lgn thuong 

mgi va hang gia thdng qua cac hogt dgng h6 trg tir 

phia cac hipp hgi, to chirc, cpng dong doanh 

nghipp trong va ngoai nude chua duge chii trgng 

va khai thac triet de; hogt dgng hgp tac quoc te, 

phoi hgp vdi cac td chuc, thuang hieu toan cSu, 

hgp tac ehong hang ttdn thue cdn long leo va 

mang tinh hinh thuc, ehua di vao khuon kho. 

- Hogt dgng kiem tra, xu ly vi phgm, don ddc 

ciia lyc lugng quan ly thj trudng trien khai cac ke 

hogch chuyen de trpng diem ve chong budn chua 

dSng bp, chua Iam t6t hogt dgng dieu tra co ban, 

nam tinh hlnh thj trudng, lgp danh sach ddi tugng, 

CO sd CO bieu hien nghi van budn lau, gian Ian 

thucmg mgi; cac kho tang, ben bai chua hang lau. 

- Su phoi hgp vdi cac lire lugng chuc nang nhu: 

Hai quan, bien phong, cdng an, canh sat bien va 

cac CO quan thanh tra chuyen nganh de xay dung 

eac phuang an cy the kiem tra, xu ly cac dudng 

day, 6 nhom, cac doi tugng chu muu, cam dau; 

vipc ngan chan kjp thdi vipc san xuat, van chuyen, 

buon ban hang cam, hang nhgp lau, hang gia, hang 

kem chat lugng tren thi trudng npi dia, dge biet \k 

dia ban TP. H6 Chi Minh, Bmh Duong, Binh 

Phudc... con chua thuc su chat ehe. 

1,3. Nguyen nhan do hgn che trong xu ly vd 

phong ngira tgi phgm buon Igu 

- Hgn che trong xu ly tgi phgm buon lau: Vipc 

thuc thi cac quy djnh cua phap luat lien quan den 

hogt dpng dau tranh phong, chong tpi phgm budn 

l̂ u con nhieu bit cap, kim hipu qua nhu: Kel qua 

khdi Id, dilu tra cae vy an buon Igu con thap; dm 

tugng chu muu, "dSu nau" ldn bj phat hien, bat 

giu con ehilm ty lp it; s6 vy viec dupc phat hipn 

ehu ylu xir ly hanh chinh nen hp c6 dieu kipn 

phgm lgi trd lgi. 

- Hgn che trong phong ngira rieng: Hogt dpng 

dau tranh phong, chong ndi chung va phong ngua 

noi rieng doi vdi tgi phgm budn Igu ciia cac luc 

lugng chirc nang con mgt so hgn che, thieu sdt. 

Vipc kiem tra, kiem soat ciia cac co quan ehuc 

nang nhu lyc lugng quan ly thi trudng, hai quan, 

eanh sat kmh tl chua duge thing nhat, ihudng 

xuyfin, tich cyc, tgo nhilu kc hd cho cac doi tugng 

buon Igu hogt dpng. 

- Hgn che ve l\rc lir0igphdng ngita: Lyc lugng 

tryc tiep dau tranh phong, chong tpi phgm buon 

l§u d dja ban mien Ddng Nam Bp, trong do cd l\rc 

lugng canh sat kinh te con mong, trinh dp nghipp 

vy khong dong deu, mot sd can bp chien sy van 

con bieu hipn lo la, mat canh giac, hoac co bieu 

hipn ngai va cham; c6 nai, co liic con bieu hipn 

buong long quan ly, chua eo phucmg an phong, 

ehong thudng xuyen dfi chu dpng phong ngira, 

kiem che hanh vi buon lau. 

- Hgn che ve trang thiet bj, kinh phi: Trang 

thiet bj, kinh phi phyc vy hogt dpng phong, ching 

tpi phgm buon lau con han hep, do vgy, trfin timg 

mat chua dap img duge yeu ciu va nhifim vy dku 

tranh phong, chong tpi pham buon lau trong tinh 

hinh mdi. 

- Hgn che Irong viec phal huy sue mgnh tong 

hgp: Ngudi diing diu cap uy, chinh quyen mgt s6 

noi, mgt so bg, ban, nganh edn chua quan tam, 

chua thvc su quyel lifit trong lanh dgo, chi dgo 

hogt dgng kifim tra, thanh tra, dieu Ira, phat hipn 
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xu ly vi ph^m p h ^ lugt. Vai trd cua cac Ivc lugng 

chuc nSng d co sd cdn nhieu han chi. chua xay 

dyng duge lyc lugng ndng cot, chira sau sat aim 

bit tinh hinh co sd, khu dan cu. Trach nhipm ciia 

mgt bd phan can bp chuyen trach, ngudi dung diu 

chua cao, cdn cd bieu hien tifiu cue, hso che, tham 

chi "bao kfi" cho cac hanh vi vi f^iam p h ^ luat; 

chua ket hgp chat che giira tich cue phdng ngira va 

chu dpng phat hien tgi pham budn lau. 

2. Mpt so giai ph&p ning cao hifu qua 

phdng, chong bu5n lau treo dja b in mien Dong 

Nam BQ trong thdi gian tdi 

Mgt Id, hoan thipn hp thong giam sal cua khau 

va bien gidi: Giam sat cira khau va bien gioi rat 

quao trpng doi vdi phong, chdng b u ^ Uu. Bh 

giam sal ciia khau tot, can chii trpng ca vific td 

chuc lyc lugng kfit hgp vdi trang thifit bj hien dai, 

can tang cudng lap dgi he thdng camera tbdng 

mmh d khu vyc cua khau qudc te de phdng, chdng 

buon Igu. Ben cgnh dd, luc lugng chuyen tiach 

cung cin tien hanh cac hoal dgng tam ly. tuyen 

truyen, giao due de mdi gia dinh, moi hg dan sdng 

d khu NTJC bien gidi la mgt "bien phdng" cho dai 

nude noi chung '̂a chdng buon lau ndi rieng. Phal 

huy sue manh ciia ngudi dan trong phdng. chdng 

budn lau can duoc coi la bifin p h ^ quan tr^ig can 

duge tiln hanh bin bi, lau dai, thudng xuyen. 

Hai Id, kifim soat tgi cac cang hang khdng. 

cang bien: Nha nude da ban hanh nhifiu van ban ve 

kiem tra, giam sat an ninh hang khdng va hang hai, 

vi dy nhu: Thdng nr sd 13 2rH9nT-BGTVT ngay 

293/2019 ciia Bd Giao thdng van tid ve quy dinh 

chi tilt Chuong trinh an ninh hang khdng va kiem 

soat chit lugng an ninh hang khdng Vipt Nam. 

Nghi dinh sd 77 2017 ND-CP ngay 0 3 r 2017 cua 

Chinh phii quy dinh ve quan Iy, bao \e an ninh, 

trat tu tai cua khau cang. Be giam sat cang hang 

khong -̂a cang bini tdt. ting hifiu qua phat hien va 

xu ly iMidn lau thi can trien khai thuc hipn tot ngi 

dung trong cac vin ban nay. Ddng tbdi. ting 

cmmg to chtic lyc lugng tmh nhue. Nirng vang 

chuyen mdn nghipp vu tai cac cang nay. 

Ba Id, diy manh phat trien nfin san xual troog 

nude nhim nang cao site cgnh tranh ciia hang bda 

Vipt Nam ngay trong th] trudng ngi dja va thj 

tiudng qudc te. cio ddi mdi quy trinh. cdog nghp 

sao xuat, cai tien \i mau ma hang hda, giam thifiu 

cac cbi phi san xuit de san phim cd gia phii hgp 

\di muc sdng trung binh ciia ogudi dan. kbrag 

ngung nang cao chat lugng san pham, timg budc 

hinh thanh tam ty, thdi quen diing hang san xuat 

trong nude, chiem lmh ldng tin cua ngudi tieu 

dirng trtmg nuoc. 

Bdn la. ting eudng chinh sach thu hut. khuyen 

khich diu tu cua cac doanh nghipp tdi cac viing 

ndng thm, \img sau, vung xa, mien niii, dac bipt 

la cac vimg giap bien. ven bicn, gop phin tao cdng 

an vipc lam, khdng ngimg nang cao ddi sdng ciia 

ngudi dan d cac khu vyc bien gidi, ven bien. Vific 

xzy dyng va pbat trien kinh le - xa bdi, xoa ddi 

gjam ngheo d vimg bien gidi phai duge sy phdi 

hgp lanh dao t h ^ nhit ciia cac cap uy Dang va 

cd su tien hanh ddng bp cua chinh quyfin cac cip, 

cac bg, nganh lien quao... 

Ndm Id, ban hanh cac thii tyc hai quan bao dam 

tao thuan lgi cho doanh nghi^ kinh doanh thuong 

n ^ dien tu hiu giii hang hda tai kho ngoai quan 

trudc khi giao hang cho khach hang bao dam quan 

ly duge hoat ddng xuat nhgp khau hang hda; diy 

mgnh cdng tac myen truyen. phd bifin phap luat 

eho doanh n ^ e p , ngudi tieu dimg, nhat la nhan 

thirc \c hang lau, hang cam. hang gia, hang nhai. 
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Sdu Id, tang cudng sy phdi hgp giira cac bg, 

nganh, dja phuang, cac luc lugng chuc nang trong 

cdng tac quan ly cua minh, chii dgng phat hipn, 

dau tranh ngan chan, phong ngira hipu qua cac 

hanh vi buon lau, gian lgn thuang mai trong hoal 

dgng thuong mgi difin tu; tirng budc hoan thien co 

chfi ehinh saeh lifin quan den hogt dgng thucmg 

mai dipn tu. 

Bdy Id, hifin nay, hogt dpng myfin truyfin, pho 

bien, giao due phap lugt noi chung va phap luat ve 

phong chong buon lau chua duoc sy quan tam 

diing muc ciia cac cap, cac nganh nen kfit qua dgt 

duge con thap so vdi yeu cau, sy hieu biet phap 

lugt cua can bg, nhan dan con nhieu hgn che. Vipc 

tuyen truyen, pho bien, giao dye phap luat khong 

ehi don thuin duge thyc hipn doi vdi egng dong 

dan cu ma con phai duge thyc hifin ngay trong ddi 

ngu can bg, cong chuc nha nude, die bipt la nhimg 

can bp ehien sy trye liep thye hipn nhiem vu dau 

tranh phong, chong buon lau bdi chinh hp se la 

ngudi giai thich va ap dyng cac quy djnh eiia phap 

lugt de chong lai ngn buon Igu. Giao dye, xay dyng 

tam ly va nhan thuc diing dan ve vipc khong dimg 

hang lau, can ehii trpng vipc tuyen truyen, giao 

dye cho nhimg tang ldp, thanh phan nhan dan khac 

nhau y thuc khong dung hang re do buon lau. 

Tdm Id, ra soat, danh gia, tdng kfit thye lien ap 

dung cae quy dinh phap luat vfi xuat nhgp khau 

ciing nhu eae van dfi lien quan den hogt dgng 

ngogi thuang. Sira doi, bo sung cac lugt vfi thue, 

d|c bipt la thue xuat khau, thue nhap khau de phii 

hgp vdi dieu kipn mdi hifin nay; mgnh dgn giam 

thui xuit nhgp khiu dli vdi nhiimg m§t hang ma 

hang ngi dja cd kha nSng cgnh n^nh. Xay dyng 

vSn ban quy djnh vc chuyen khau. igm nhgp, tai 

xuat, qua canh va van ban quy djnh ve quy che 

quan ly hogt dgng xuat nhgp khau qua bicn gioi, 

chi dp mifin kilm hoa... dfi tranh tinh trpg rat 

nhifiu tpi pham budn lau hipn nay lgi dyng ke ho 

eiia phap lugt vfi tgm nhgp tai xual, qua canh, irung 

chuyfin dfi buon lau hang hoa vao nude ta. 

Chiu Id, xay dyng dpi ngii can bp, cong chue 

l^m vipe trong eae lyc lugng cd chiie nang phong, 

chong budn lau vu:ng mgnh va tinh nhu?; tgp trung 

dao tgo va dao tgo igi nguon can bg cho cac lyc 

lugng niy theo hudng nang cao trinh dp v̂  nSng 

lyc hogt dpng. Ben cgnh do, phai cd che dp dai 

ngg thich dang doi vdi nhirng ngudi tam cong lae 

phong ngira, dau tranh chdng buon lau {chinh sach 

ve tiln lucmg, phy cip. dio tao...) de nhiing ngudi 

thyc hipn hogi dpng chong budn lau va gian lgn 

thucmg mai yfin lam, doc tam vao thyc hipn nhipm 

vy. 

Mudi Id, liep lyc doi mdi va hoan thipn bp may 

nha nude theo hudng tinh gian, khic phuc nhung 

bat cap, chdng cheo trong co chi quan ly. Tang 

eudng sy phii hgp hipu qua giira eae chii the tham 

gia vao boat dpng phong ngira se bao dam cho 

vific quan ly nhiing hogt dpng lifin quan den xuit 

nhap khau, ngogi thuong duge thong nhit va 

thong sudt, tranh linh trang cac co quan quan ly 

nha nude dim day cong vipc cho nhau, tao ra 

nhihig khoang trdng trong quan ly dfi ngudi buon 

lau lgi dyng thyc hipn cac hanh vi phgm lpi • 

1. Xem bdi: Vu dn xdm pham quyen sdhOu cdng nghidp duftc phdt hi^n nhu the ndo?. 

hllp://m.cand.com.vn/Lan-lheo-dau-vet-toi'pham/Vu-an-xam-pham-quyen-so-huu-cong-nghiep-duoc-phai 
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