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NINH NGHIEM QUAN TRI BAI HOG & W 54 MUt v 601 ¥
TIEP TUC HOAN mlinrmwnmuuﬁumw HOG  VIET NAM

B PGS.TS. VO THI LAN ANH *

Tém lal Trong khudn khé bai viét nay’ trén co so ngluen cteu kinh nghiém phap Iual quan tri dai hoc
& mét s6 nuée, 1dc gia dé xudt mt s6 kién nghi nlmm tiep tuc hoan thién phap Iugt vé quén 1 dai hoe ¢
Vigt Nam trong boi canh Lugt sira dm b6 sung mot 56 diéu ciia Lugt Gido duc dai hpc dd diege thong qua

va bt dau trién khai trong thuc tién.

Abstract: In the scope of this article, based on the study of legal experience in university administration

in some cowniries, the author proposes a number of rec

o

10 continue completing the law on

university administration in Vietnam in the context of the Law amending and supplemening a number of
articles of the Law on Higher Education was passed and started 1o be implemented in practice.

hap luat vé quan tr dai hoc clia cac nwdc
khé da dang vé ndi dung va hinh thirc
thé hign. Dé Iya chon dugc nhiing kinh
nghiém phu he'p véi qua trinh hoan thién phap luét
vé quéan tri dai hoc & Viét Nam, c6 thé nghién ciu
cac nhém sau: (i) Nhdm cae nuéc ¢6 nén gido dyc
dai hoc tién tién hang dAu trén thé gi¢i nhur: Hoa Ky,
Uc, Nhét Ban; (i) Nném cac nuére ¢ triét ly gido duc
dai hoc ¢6 nhidu diém twong ddng véi Vigt Nam do
¢6 nén kinh té chuyén doi nhw Trung Qudc; (iii)
Nhom cac nude trong khu virc ASEAN, dai dién ia
Thai Lan véi gido duc dai hoc twong drong & Viét
Nam nhung da ¢é nhidu thanh cong nhét dinh. Bai
viét nay ciing giéi han pham vi nghién clru véi hai ni
dung co ban: (i) Chirc nang, nhiém vy, quyén han
cla bé may quan tri; (i) Co cAu by may quan Urj dai
hoc.
1. Chirc nang, nhi¢m vy va quyén han ctia bd
may quan tri dai hoc
Phap luat gido duc dai hoc cha cac nudc dugc
nghién ctru cho thay, vé co ban, cac co s& gido dyc

dai hoc chli yéu dugc phan loai thanh treding cdng
1ap va trrdng ngoai cong ap. Cac co s& gido dyc dai
hoc ¢éng 18p va ngodi cdng Iap c6 Hoi déng truding
hodc Hoi ddng quan trj trong co ciu (sau day goi
chung 13 Hoi déng trrdmg - HDT) hoat dgng véi tv
cach 13 thidt ché quan trj clia co s& gido dyc dai hoc
va chi yéu quyét dinh chién Ivge, dinh huéng phat
trién va nhirng van dé quan trong nhét cla co s&
gido duyc dai hoc.

& Hoa Ky, méi truong dai hoc goi tén to chirc
quan tri khdc nhau, déu mang nghia 1a HOT. Day 1a
co quan chju trach nhiém cao nhét vé chat lugng
da0 tao, vé& sy chinh tryc trong hoc thuat, vé tai
chinh va tai san cUa nha truéng. HDT dé ra chu
treong, duong 18 va chinh sach, 1& nguoi giai trinh
va bao vé cho nha trsong, chiu trach nhiém vé tinh
théng nhét toan ven cling nhu chét lrong hoat dong
clia toan bd nha truong2. Tuy vay, HOT khéng can
thigp vao nhitng hoat dong hang ngay, nhirng cong
viée & thm quan Iy vi mé clia nha trudng. Chire néng
cua HOT la xay ding chién luge, gidm sat nhirng
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chinh sach bao dam chél IFgng day va hoc, thong
qua cac chuong trinh dao tao. xay dyng co ché t§
chie nhan sy, trang do ¢6 cac quy dinh vé thang bac
lrong béng, quy ché bd nhiém va mién nhigm cac
chirc vy chu chdt nhung khang can thiép tryc tiép
va0 viéc tuyén dung nhan sy clia nha truang, tnr
truding hop lira chon va bd nhiém chirc danh Hiéu
trudng. Vé tai chinh, vai tro cla HOT la thiét lap co
ché va chinh sach, gitp cho hoat déng tai chinh clia
nha trvang dién ra lanh manh, kiém soat chi phi
nhdm bao 63m ngdn sach cta nha trudng dugc s
dung mét cach ding dan va tim kiém cac co héi giup
8n dinh cén can tar chinh cla nha tnrong. HBT hoat
dong nhur mél co quan lap phap cua nha treong va
chd yéu |3 gidi quyét nhizng van dé vé chinh sach, co
ché dé van hanh b may quan Iy nha trsdng. Trén co
s& nhirng chinh sach va co ché chung &y, Hiéu
treéing - nqudi duge HDT thué cé tradch nhiém xay
dyng nhirng quy dinh cy thé, quan Iy moi hoat dong
cUa trung va chju trach nhiém trede HOT3,

& Uc, HDT nhin chung ¢d nhigm vy: (i} B nhiém
va gidm sat hoat dgng cla Hiéu truong; (i) Thong
qua st ménh va chién lugc phal trién cla trrong:
(i) Gidm sat viéc didu hanh truong; (iv) Xem xét
ngan sach hang nam va ké hoach kinh doanh clia
trrong; (v) Xay dyng chinh sach va cac nguyén tic
hoat dong cia trirdng. HBT ¢6 nhiéu tiéu ban nhu
tidu ban ta chinh, lidu ban xay dung va tai san, tidu
ban kiém soat, tiéu ban quan ly ri ro... Hiéu trudng
chiu trach nhiém diéu hanh hoat dong cla trudng
theo dudng I6i, chinh sach do HOT dua ra.

O Trung Quéc. mé hinh HOT méi dugce thi diém
4p dyng tir nam 2014. Bé&n canh viéc tham gia danh
gia chét lrgng quén tri dai hoc, danh gi4 chat lugng
dao t3o; phat lrién hop tac xa héi va thu hat i trgy
cho ngan sach tnedng, HDT con tham gia dy thao
hoac sira ddi quy dinh quan trong ciia nha truémgS.
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& Nhat Ban, nam 2004 bt du ap dyng mo hinh
tap doan dai hoc quéc gia nhdm thuc ddy sy doc 13p.
tr chii cla c4c¢ treeg dai hoc cia Nhat Ban Mditép
doan dai hoc quéc gia phai xay dyng mét ké hoach
hoat ddng trung han dya trén cac myc liéu trung han
cho giai doan sau nam da dugc B¢ trudng Bo Gido
dyc. Van hoa, Thé thao, Khoa hoc va Cong nghé
(MEXT) d& ra va ty thuc day hoat déng gido dyc va
nghién clu cua lrrémg theo ké hoach déb. HOT 1300
phan quyét dinh cao nhat, cb quyén quyét dinh vé tai
chinh va do Chu tich truing ding dau. & trrmg tv
thyc, thanh phén, nhiém vy, quyén han clia HOT,
Chu tich HDT quy dinh tai Diéu 36 Luét Phap ahan
lrudng hoc tw thyc, theo dé, HBT gdm cac Uy vién
quan tri, quyél dinh c&c cong viéc clia phap nhan
truedng hoc va giam st viéc thye hién cac cong viée
cua cac uy vién quan tn.

& Thai Lan, ngoai Uy ban Gido duc dai hoc,
Chinh phi thyrc hign quan ly cac treéng Gai hoo
thong qua cac HDT. HDT cla cac tredng dai hoe
cdng 13p chiu trach nhiém vé quan Iy nhan sy trong
pham vi quy ché cua Uy ban Gido dyc dai hoc quéc
gia. Trong khi d6, HBT cla céc trudng dai hoe cong
1ap ty chil va c4c truéng dai hoc tu thyc cb quyén
kiém soat Ay Al ddi véi viéc quan 1y nhan sy va tai
chinh cta trueng’.

2. Co cAu by méy quén trj dai hoc

Nghién clru vé& thanh phan HDT cla cac co s
gido dyc dai hoc, ¢ thé thy sy phong phu, da dang,
tly thudc véo tirng quéc gia.

& Hoa Ky, cac trudng dai hoc ¢ cc mé hinh
quan tri kha da dang. tuy nhién ciing ¢6 nhiéu nét
trong ddng, cach thire béu ra HOT cia trrong dai
hoc kha da dang. tuy nhién, di dugc bd nhiém theg
phurong thire nao, nhiém vy cba ho phai vi lgi ich
cao nhét clia trséng, khang bi dnh hudng bai cac
yéu t6 khac. Trong diéu 18 thanh 13p trudng cd thé ¢4
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quy dinh v& thanh phan va cach thirc bo nhiém thanh
vién HDT. Vi du: HBT Dai hoc Massachusetts hién
6 22 ngurdri, gbm 03 ngudri ky cyu khong chinh thic
duge bau va 19 thanh vién duge bau chon, 17 ngudi
trong sb ndy dugc Nha nuéc lién bang bd nhiém,
trong s6 86, it nhét phai c6 05 ngudi 1 cyu sinh vién
va ml ngudi Ia dai dién cla lyc lwong lao dong
tong trréng. Hai thanh vién con fai Ia sinh vién va
do sinh vién chon theo nhiém ky tirng nm®,

Céch thire bau chon va bd nhiém thanh vién HDT
clia cAc co' s& gido dyc dal hoc & Hoa Ky, & cac
lneding céng 14p, chinh quyén tiéu bang sé b nhigm
phén [én thanh vién HDT, thuding 1a nhirng ngudi co
tén tudi, uy tin, phAn 1&n 1a cac ty phu, cyu sinh vién
va 14 nhizng ngudi co dong gop tai chinh hodc ¢ kha
nang thu hut i chinh cho nha tredng. Ho sé lién
hanh cac hoat dong gay quy cho nha trudng sau nay
va khang thu v& mdt Igi ich tai chinh nao cho ban
than trong cac hoat dong dé. Nguoc lai, & truedng tue,
HOT ban dau 1a nhivng ngudi sang 1&p, nhirng ngudri
dau tv tién xay dyng nha trudng. Sau nay, HDT sé&
6 toain quyén bdu chon nhing thanh vién méi dé bé
sung khi ¢6 yéu chud.

& Uc, HPT dugc thanh 1ap & cac treong cong
theo Luat Gido dyc clia mbi tiéu bang, co khoang 15
tharh vién (thutng khong qua 22 thanh vién). Thanh
phén HDT thuang gdm: Céc thanh vién duong nhién
(Ban giam hiéu); cac thanh vién dugc bd nhiém bdi
HDT trén co s& khuyén nghj cba Uy ban lya chon
Ung vién; cac thanh vién bd nhiém bdi Bo Gido
dyc/Thi hién ctia Bangiviing lanh thd; thanh vién
dugc bdu W ddi ngd gido vién (thuong bing hoac
1&n hon s6 thanh vién do HOT bd nhiém}, cac thanh
vién dugc bau tr dgi ngli can by hanh chinh; cac
sinh vién dugc chi dinh hoac bau theo cach thirc do
HOT quy dinh. Nhiém ky cla tirng loai thanh vién
HOT thudng tuy thugc vao quy dinh trong Diéu 1@

Treong (thurdng tir 01 nm 8én 05 nam). Dbi véi cac
truong tu, co cau 1 chirc va quan tr co' ban lvong
ty nhu cac truéng cong. Tuy nhién, thanh phan cla
HDT cda trudng tw gdm: Cac thanh vién thudng tryc
cua HDT (02 ngudi), cac thanh vién binh thudng (06
ngudi). cipu sinh vién (12 ngudi); hoc vién sau dai
hoc (01 ngudi); sinh vién hé cir nhan (01 ngudi);
thanh vién coa cong déng; thanh vién Uy thac (10 -
20 ngudi) co thé khang phai 13 nhizng thanh vién bé
phigu'0.

& Trung Quéc, Quyét dinh sé 37/BGD-2014 do
B¢ Giao dyc ban hanh quy dinh HOT do tnsamg dai
hoc thanh tap. Theo quy dinh nay, HDT c6 16i thidu
21 thanh vién; thedng hoat dong véi nhiém ky 05
nam. Tuy nhién, vi nhiéu ly do, thiét ché HDT trong
co cdu t6 chire clia truong dai hoe chua Guge thé
ché hoa trong Luat Gido duc dai hoc sira dbi nam
2015. Thuang HBT gdm cé chll s& hivu hodc ngudi
dai dién, hiéu treéng, gidng vién, nhan vién. Hon
mot phéan ba thanh phan HOT can cé 05 nam kinh
nghigm gidng day trd lén. BGi véi trudng tu thyc,
HOT bao goém 05 thanh vién tr& 1&n va c6 mot Hoi
tredng hoac mét Cho tich. Danh sach Hoi trrdng va
cac thanh vién hodc 1a Chu lich va cac thanh vién
phai dwgc bao cao co quan phé duyét hd so (Diéu
21 Luét Xic tién gido dyc tw thuc)'.

& Thai Lan, 6i véi cac truéing dai hoc cong lap,
Cha tich ciing nhu cac thanh vién ctia HOT do Nha
vua bé nhiém, duoc Iya chon trong sb cac vién chisc
quan ly cla treéng, cac thanh vién cua khoa chuyén
mén hoac cac thanh vién khac cia chinh quyén Thai
Lan. Céc truong dai hoc cong 1ap U chl co thém
thanh phan la cac chuyén gia bén ngodi trudng.
Trong cac co s¢ dai hoc tw thuc, ngudi thanh 1ap
treong dé xudt Cha tich va cac thanh vién coa HOT,
sau do, Bo tnrdng B gido dyc bd nhigm. Thanh
phiin cia HDT dai hoc tr duoc quy dinh tai Diéu 28
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Ludt Co s¢ gido duc dai hoc tw nam 1999 (sira ddi
nam 2007). Chu tich HDT va cac thanh vién ciia HDT
s& dugc BY trréing Bo Gido dyc bd nhiém trén co s&v
cac d& xuat va ira chon. HOT sé lira chon mét thanh
vién trdr thanh Phé Chu tich Hoi dong va bd nhiém
thu ky ctia Hai dong12.

& Nhat Ban, mdi trwong dai hoc quéc gia o 03
bd phan: (i) HDT 14 co quan ¢b quyén cao nht, co
quyén quyét dinh v& tai chinh; (i) Hoi dong quan
ly/diéu hanh cé trach nhiém quyét dinh cac van dé vé
hanh chinh, diéu hanh hoat 86ng cia truémg; (jii) Hoi
déng gido dyc va nghién ctru thyc hién nhiing nhiém
vy lién quan dén dao tao va nghién ciru'3. Chd tich
Iredng 12 ngudi ding dau HOT, thudng duoc lya
chon bi Uy ban Iya chon chi tich bao gém cac
thanh vién trong va ngoai truéng. & mt sd trudng
dai hoc van &p dyng ché o bau chu tich thng qua
bd phidu. Con Hiéu trudng thi ding dau Héi ddng
quan ly didu hanh, thyc hién quan Iy diéu hanh cac
cong viée clia trudng 14,

3. M§t vai ggi ¥ tiép tyc hoan thién phap luat
vé quan trj dai hoc & Viét Nam

Luat sira dbi, bd sung mét sb diéu cta Luat Gio
dyc dai hoc da siva ddi cac quy dinh vé& quan tri dai
hoc theo huéng théng nhét vé tén goi HOT & truding
cong 1ap va tu thyc: quy dinh cy thé vé& quyén, trach
nhiém ctia HBT va tiéu chuén, chic nang, nhiém vy
cUa thanh vién Héi dong, Chu tich Hoi ddng: xac djnh
16 vi tri phap ly clia HDT va méi quan hé voi Hiéu
tredng; phan biét HOT véi Hoi déng dai hoc phu hop
vai tinh chét cla tirng loai hinh co s& gido dyc dai
hoc. Nhin chung, cac quy dinh v& HDT néi chung va
HOT tai cac co s& cong |ap ndi riéng dugc sira dbi,
bd sung theo huéng HDT 14 dai dién cho chi s& hiu
va cac bén cb loi ich lién quan, ¢o thuc quyén, phl
hp véri ty chli dai hgc trong bdi canh thyrc tién hién
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nay ciing nhu nhirng nam 161, Tuy nhién. dé liép e
hoan thién phap luét vé quan trj dai hoc & Viél Nam,
tlF viéc nghién ciru mot sé kinh nghiém nudc ngodi
vé quan Irj dai hoc, 14c gia c6 mét sb dé xuét nhu
sau:

M6t 1a, vé chire nang, nhiém vy va quyén han
cua by méy quan tij dai hoc

Qua nghién ctru cho thdy, bén canh viéc quyét
dinh chién kegc, quy hoach, ké hoach phat trién,
quyét dinh nhan s hiéu trrdng, chinh sach tai chinh
va céc vin dé quan trong khac coa trudng thi HDT
con thyre hién nhiém vy phat trién hop tac xa hoi va
thu hit tai tr cho ngan sach truang Do dé, dé& HDT
c6 thé phat huy hidu qua vai Iré cia minh trong bdi
canh mé& réng quyén ly chi clia cac co s& gido dyc
dai hoc, nang cao chét Irgng dao 1ao va ting ngudn
thu cho co s& gido duc dai hoc, thiét nghi, ching ta
can hoc tap kinh nghiém clia nwéc ngoai vé van dé
nay, bd sung thém nhiém vy va quyén han cla HBT
vé “thu ht tai trgr cho trrding™ va “tang cuding sy gin
két ciia nha truéing véi cac 18 chure, doanh nghiép dé
khai thac ngudn e mét cach higu qua”. Véi uy tin va
nang lyc cua minh, HDT s& 1A cAu ndi cla nha
trueng véi doanh nghiép, X3 hoi dé& gép phan ddy
manh hiéu qua cac hoat dong cla truamg. Bén canh
6, voi tinh chat ctia HDT, thAm quyén hién nay cda
HET qua cy thé, nhiéu nhiém vy mang tinh vi mo,
chua phu hop véi viéc quyét dinh nhirng van dé I6n
cua tredng, co khi “I4n san" sang viéc quan ly, digy
hanh hang ngay clia co quan quan ly. Vi vay, can
hoc tap kinh nghiém cita cac nudc trong viéc xem
xét, quy dinh lai vAn dé nay.

Hai 14, vé co chu bb may quan trj dai hoc

Qua nghién cru vé Ludt Gido dyc dai hoc & nhidy
nudc trén thé gidi cho thay, cd cac xu hudng khac
nhau vé thanh phan HBT & trromg cong lap, ngoa
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c8ng 1ap. Xu huéng thir nhat 14, trao quyén dinh doat
cao cho cc co s& gido dyc dai hoc gom ca truong
0dng va trréng I trong viéc xac dinh sb lugng,
thanh phan héi ddng (Hoa Ky). Xu hirang thir hai 1,
Nha nudc quy dinh cy thé s6 legng, thanh phan
HDT va thuong liét ké trong van ban luat va da sb
céc nuéc thuge nhém nay cb [uat riéng vé c4c co s&
cong 1&p va tu thye (Thai Lan, Trung Quéc, Nhat
Ban).

& Vigt Nam, kinh nghigm ctia Hoa Ky vé viéc
phan quyén rét cao cho cac truong y quyét dinh vé
6 lrgng va ligu chuén cla cac thanh vién HOT (3
khéng pho hop véi digu kién thuc té nudc ta. Kinh
nghiém cua cAc nuéc Thai Lan, Trung Quéc, Nhat
Ban vé viéc ban hanh quy djnh phap luat vé sé lugng
161 thidu, thanh phan va tigu chudn thanh vién HDT
s& phi hop voi bdi canh cy thé clia Viét Nam, khi
thiét ché nay chura dugc nhan thirc Gy do, ding dén
W7 cac bén co lién quan. Luat Gido duc dai hoc stra
ddi da quy dinh theo huding nay véi muc dich dinh
hudng va dva HDT vé dung véi vi tri 3é phat huy
dugc vai trd cla minh. V& didu kién, thanh phan
HDT, Luét Gido duc dai hoc stra @6 vé co ban da
liép thu kinh nghiém nwdc ngoai, nhieng van con mot
56 diém chwa phu hop, cy thé:

- V& thanh vién dai dién cho ngudi hoc: Luat Gido
dyc dai hoc hién hanh quy dinh dai dién cho ngudi
hoc 1a dai dién Ban Chép hanh Boan Thanh nién.
Tuy nhién, trong trueing c6 hai thiét ché c6 sy tham
gia clia ngudi hoc 14 Doan Thanh nién va Hoi Sioh
vign, ¢an ¢6 sy tham gia clia dai dién hai thidt ché
nay. Dac biét, ¢an quy dinh 15 dai dién phai la sinh
vién hé dai hoc va hoc vién/nghién ciru sinh hé sau
dai hoc (khong phai la gidng vién, chuyén vién cua
trrdng) dé s tham gia ciia ho thue s dai dién cho
idi ngud hoc. mang tinh thyc chat hon,

- V& thanh vién mai ngoai trréng: Luét Giao
dyc dai hoc hién hanh quy dinh cac déi tugng nay
phai duoc bau & héi nghi loan thé hoac hdi nghi
dai biéu. Trong khi d6, nudc ngodi moi nhirng
ngudi c6 vy tin trong xa héi tham gia HOT dé tang
uy tin cho HDT, khong can bét ci thi tuc bau nao
dé thy su tran trong ddi véi ho. Hon niva, cAn xéc
dinh 18 nhirng dbi tugng mori ngoai trudng thuge
nhém khong phai bau, gibng nhu thanh vién dwong
nhién.

- V& dai dién cho co quan quan ly: Ngay ¢a &
nudre ¢b gido dyc dai hoc ty chi cao nhur Hoa Ky,
chinh quyén bang cir va bd nhiém phan 1én thanh
vién HOT cdng Iap. Thong ddc bang 14 Chil tich HDT.
Trong khi d6, Luat Gido duc dai hoc hign hanh lai
khéng quy dinh s6 lugng thanh vién HOT dai dién
cho co quan quan ly, ddng théi, Cha tich HDT phai
la can bo co hiru clia truang. Quy dinh nay han ché
sy tham gia cla nhing ngudi 6 uy tin, thiee s cd
kha nang dan dét, dinh hudng tredng nhung cong
tac & céc cuong vi lanh dao, ddng thai, chua pho
hop vé&i quy dinh HBT 1a co quan dai dién cho chi
s& hivu, ma mai chi t3p trung vao sy tham gia cia
cac bén fién quan.

- V& nhiém ky cua HOT: Méc dis thanh phan cua
HDT kha da dang nhung Luat Gido dyc dai hoc hign
hanh lai quy dinh nhiém ky chung cho 14t ca cac
nhém déi tugng fa 05 nam'S la chua hop 1y. B vi,
trong thanh phan duong nhién clia HOT cé dai dién
Ban Chép hanh Doan Thanh nién 14 nguai hoc cia
trwdng dai hoc'5, dai dién cho tiéng néi va quyén loi
clia ngudn hoc hién dang hoc tap tai cac co s¢ gido
duc dai hoc. Tuy nhién, thoi gian hoc cba ngudi hoc
tai cdc co s& gido duc dai hoe Viét Nam I3 rét khac
nhau tly theo trinh do dao tao. vi thé, nén hoc tap
kinh nghiém cia Hoa Ky va Uc, chia theo ting nhom
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d6i tong chir khong b nhiém ky chung. D&i véi  nghiém nudc ngoai sé giip ching ta théy nhiéu céch
thanh vién 13 dai dién clia sinh vién nén co nhiém ky  tiép can khac nhau dé 62 ra cac giai phap fiép tue
tr 01 dén 02 nam. hoan thién phap luat, coi ddi méi quan tr dai hot 12

DO con kha sém dé ban dén viec bd sung m&i  khau dt pha trong viéc phal trién gido dyc dai hec &
cho Ludt Gido dyc dai hoc, nhung nhiing kinh giai doan hdi nhap quéc t hién nay O

1 Nghién ciru durc thyc hign trong khu6n khé Dé tai khoa hoc chp Bo “Dbi méi mo hinh quén U Dar hoc Lugl dép
tmg yéu cdu nang cao chét ivgng hoat dong va thirc hién ty chi dai hoce”, B6 Tu phap.

2. Xem thém: "Leadership and Governance”, p. 14. nguén: hitp:/jwww.msche.org/, truy cip ngdy 10/4/2020

3. NCS.ThS. Pham Quy Dat, *Mé hinh quén tri dai hoc & Hoa Ky va kinh nghiém cho Vigl Nam”, Ky yéu Héi thdo
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