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PHAN LOAI VA Y NGHIA CUA PHAN LOAI 
TRANH CHAP THimNG MAI 

• PGS.TS. NGUYEN TRUNG TJN * 

TS. NGUYEN TH| THU^N & LU'aNG TH| BJCH N G A N " 

Tdm tat: Trong diiu ki?n kink le thi tnrang, vipc gidi quyii thda ddng vd nhanh chong cdc tranh chap 

thuang mqiphdt sinh co y nghia quan trgng irong vi?c thuc ddy nen kinh ti thj truimg phdt triin. Di ih{rc 

bi^n dupe dieu ndy, vi$c nhqn di^n timg logi tranh chdp thuvng mai vdy nghia cua no co vai trd dgc bi('t 

quan trgng. Bai viet ndy tgp trung phdn logi cdc tranh chdp thuang mgi vd ciu ray nghTa cua vi^c phdn 

logi do. 

Abstract: Under conditions of a market economy, the satisfactory and timely settlement of trade 

disputes has an important meaning in promoting the development of a market economy. To accomplish 

this, the identification of each type ofcommeirial dispute and its significance is particularly important. 

This article focuses on the classification of commercial disputes and points out the significance of such 

classification. 

1. Tranh ch^p thirang m^i vd phfin lo^l tranh 

ch^p thuvng m^l 

HogldOng kinh doanh, thwang mgi lu6n t6n tgi ho$c 

phit sinh nhOng tranh ch^p nhu" mdt t^t yeu khich 

quan. NhUng quan h§ thuang mai cing da dang v i 

phiic tap thi kh i nang phit sinh tranh chip cing Idn. 

Chlnh vl v$y, vi§c n im rd tirng logi tranh ch^p thuong 

mgi cung l i dieu kign de dua ra nhu-ng bien phip gii i 

quylt tranh chip phii hpp. 

Trudc hit, cIn hi iu t h i n io l i tranh chip thu'cng 

mgi. Cd nhi^u cich hi iu khic nhau v l dang tranh chip 

niy, song ti> gdc d$ phip ly, cd th i dinh nghia tranh 

chip thuang mgi nhip sau; Tranh chip thuang mai i i 

sy bit ddng quan ffilm giu-a c ic ben v l vi^c mOt hoae 

m l̂ s6 b6n khdng thyc hi$n hoSc thyc hi^n khdng 

dung nghia vy m i minh cam k i t trong hoat dgng 

thuang mgi g iy thl$t hgi tdi Ipi ich chinh dang cua mdt 

ho$c mOt s6 bgn khic^. Ti> thuit ngu- "tranh chip 

thifong mai" cd t h i thiy, b in chi t cua nd chlnh l i mdt 

logi tranh chip d$t trong quan h§ linh vyc thuang mgi. 

Tranh chip niy difgc th i hi^n bing sy bi t ding quan 

dilm giOa cic b§n, dugc hllu l i sy nhin nh^n cic v in 

de tr i i ngupc nhau tCf phia - g in vdi cic chu th i (vi dy, 

b§n b in cho ring bgn mua da giao hing cho minh 

khdng dung chit lupng theo hpp ding d§ du-pc ky kit . 

song bSn mua thi khdng thda nh$n dilu dd). 

(3 diy, chung tdi khdng di s iu ph§n tich vide hiiu 

th i nio cho dung ve tranh chip thu'ang mai. m i t$p 

tmng phSn tich vide phin logi cic tranh chip thu'ang 

mai v i y nghia cua vl§c phin logi dd. Theo Dilu 30 Bd 

luit T 6 tyng d in si/ n im 2015, c ic tranh chip thu-ang 

mai di/pc chia ra l im 05 loai. Dd l i : {!) Tranh chip phit 

sinh trong hoat ddng kinh doanh, thu-ang mgi giOa c5 

nhin, t l chdc cd dSng ky kinh doanh vdi nhau v i d iu 

cd muc dich Ipi nhu^n; (ii) Tranh chip v l quyin sd h&u 

tri tue, chuyin giao cdng nghe giOa ca nhin, t l chdc 

vdi nhau v i d iu cd muc dich Ipi nhu^n; (iii) Tranh chip 

gida ngudi chi/a phai l i Ihinh vien cong ty nhi/ng cd 
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giao djch v4 chuyin nhuTPg phin v6n gdp vdi cdng ty, 

thSnh vi6n cfing ty; (iv) Tranh chip giira cdng ty vdi cic 

thSnh viSn cua cfing ty; tranh chip giira cdng ty vdi 

ngudi quSn ly trong cfing ty trich nhijm hiru hpn hojc 

thinh vi6n HOi dfing quin tri, glim dfic, tfing glim dfic 

trong cfing ty c6 phin, gii>a cic thinh vien cua cong ty 

vdi nhau lifin quan din vific thinh l̂ p. hoat dpng, giii 

thi, sip nhip, hpp nhit, chia, tich, bin giao tii sin 

cua cfing ty, chuyin dfii hinh thirc t i chirc cua cdng ty; 

(v) Cic tranh chip khic v i kinh doanh, thuong mai, Irtr 

tnrdng hpp thufic thim quyin giii quyit cua co quan, 

t i chirc khic theo quy djnh cua phip luit. 

2. y nghia cua vl^c phin lo;l b-anh chip thuong 

mpi 

Cic tranh chip phit sinh trong hopt dfing kinh 

doanh, thuong mpi giira ci nhin, t i chirc cd ding ky 

kinh doanh vdi nhau vi diu cd myc dich Ipi nhuin 

(hdpt dfing kinh ddanh, thuong mpi bao gim: Mua bin 

hing hda; cung irng djch vy; phin phii; dai difin, dai ly; 

ky girl; thuS, che thufi, thufi mua; xiy dung; tu vin, ky 

thuil: vin chuyin hing hda, hinh khich bing dudng 

sit, dudng bfi, dudng thOy nfii dja; vin chuyin hing 

hda, hinh khich bing dudng hing khdng, dudng 

biin; mua bin ci phiiu, trii phliu vi gliy td cd gli 

khic; diu tu til chlnh, ngin hing; bao hiem; tham dd, 

khai thic). Cie nhi lim lu|t khdng di cip ro cic tranh 

chip tren dupe phin loai cin cir vio co sd nio, tuy 

nhiin, cin cir vio cie lopi tranh chip dd vi cic quy 

djnh lien quan, chiing ta dl ding hieu ring, cic nha 

lim luit da cin cir vio ITnh vuc di phin chia cic tranh 

chip thuong mpi. Theo chijng toi, viec phin chia nhu 

viy chua cho thiy diy du cic loai tranh chip thuang 

mil phit sinh trong cufic sfing, cin cir vio tinh chit 

qufic t i (yiu t i nude ngoil). cic tranh chip thuong 

mpi cdn cd thi chia thinh hai loai l i : Tranh chip 

thuong mai cd yiu t6 nude ngoii v i tranh chip 

thuong mai khfing cd yiu tfi nude ngoii, bdi le, mdi 
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lopi tranh chip cd nhirng die thii lifing, Hi" 1 " ' " 

cich phip ly cic chu thi, lifin quan din QUV*" "* "9™ 

vy ciJa hp khi kj kit hpip ding cung nhu kin Ihuc i?" 

hpp ding vi lifin quan din qui trinh gî i I " ' * ' ' ™ ^ 

chip, nin niu vific phin Icpi khdng rfi ring thi 

ning nhjn difin chlnh xic se khfing dupe dim bid, 

din din hfi qui giii quyit tranh chip khdng thda ding. 

Trudc hit, cin nhin difin cic tranh chip thuong 

mpi dupe phin chia thed linh vuc Trong dd, cd hai vin 

di cin lim rd: Xem xit tirng lopi tranh chip d i thiy 

tranh chip dd khic gi vdi lopi tranh chip din sy; tir dd, 

khing djnh dupe y nghia cua viic phin chia theo ITnh 

vuc thuong mpi. Cy thi: 

Thir nhit, vi Iranh chip phii sinh Irong hopt dfing 

kinh doanh, thuang m^i (linh vuc thucmg m^i phi 

biin): Cic tranh chip niy rit dl nhim vdi cic tranh 

chip din su thdng thudng trong ciing linh vuc. Sy 

khic bifit vdi tranh chip din su thdng thudng trong 

ciing linh vuc thi hifin d hai yiu t i : (1) Chii thi: Oil vdi 

tranh chip phit sinh trong hoat dfing kinh doanh, 

thuang mpi, cic bin tranh chip diu c6 ding ky kinh 

doanh, cdn dii vdi tranh chip din sy, chu thi tham gia 

khfing bit budc ding ky kinh doanh; (ii) Myc dich tham 

gia giao dich: D6| vdi tranh chip thuong mpi, cic bfin 

tranh chip deu cd myc dich tim kiem lai nhuin, cfin dii 

vdi tranh chip din su, khfing cin yfiu ciu cic bin phii 

cd myc dich lai nhuan. Vi du, tranh chap thuang mpi 

trong linh vuc mua bin hing hda l i tranh chip vi vlfic 

mua bin hing hda giira ben bin vi bfin mua, trong dd, 

bin bin v i bfin mua diu cd ding ky kinh doanh v i diu 

nham muc dich loi nhuin qua viec mua bin hing hda 

dd. 

Trong linh vyc mua bin hing hda, tranh chip 

thuang mpi vi tranh chip din sy thing thudng diu 
giing nhau d mfit sfi diim nhu: (i) Cd su mua bin hing 
hda giira bfin bin vi bfin mua; (ii) Cic jiJu 1,^,,^^ ^^ 

bin eua hpp dfing diu phii dip ung cic quy ,5-1, 
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chung cua phip luit v i lopi hpp dfing niy Cdn su 

khic nhau d diy dupe thi hifin d mfit sfi diim sau: (i) 

Trong tranh chip thuong mpi, bfin bin vi bfin mua diu 

l i cic thuong nhin (cic c i nhin, t i chirc cd ding ky 

kinh doanh); (li) Hai bfin \cj kit hpp ding diu cd myc 

dich Ipi nhufin. 

VI dy: Cfing ty Aky vdi cfing ty B mfit hpp dong mua 

bin hing hda, theo dd, cdng ty A bin cho cfing ty B 

mfit si lupng hing hda di cdng ty B diing lim nhlfin 

lifiu sin xuit. Trong tnrdng hpp niy, niu cd tranh chip 

xiy ra, chiing ta gpi tranh chip niy l i tranh chip 

thuong mpi. CQng v i vific mua bin hing hda, cdng ty 

X k> hpp ding mua mfit xe d tfi cOa mfit cfing din A. 

Trong tnrdng hpp niy, niu c6 tranh chip xiy ra, chiing 

la gpi tranh chip niy l i tranh chip din sy. Vin di dit 

ra d diy l i , tranh chip thuong mai vi tranh chip din 

sy trfin cd gl khic bIfit lifin quan din thii tyc, trinh tu, 

quyin vi nghia vy cic bfin... trong qui trinh giai quyit 

tranh chip. Tnrdc hit, sy khic nhau d diy l i , dfii vdi 

tranh chip thuong mpi nfiu trfin, mfit trong si cic diiu 

klfin ai hpp dfing dupe col l i hpp phip dd l i diiu kifin 

vi tu cich phip ly cua cic bfin ky kit hpp dong phai 

cin cir vio ci Luit Doanh nghlfip mi khdng phii chl 

cin cir vio Bfi lufit Din sy. Bfin cpnh dd, sy khic blfit 

cfin d nfii dung hpp ding mua bin glti-a cic bfin trong 

tranh chip thuong mpi nfiu tren, cin cin cir vio ci 

Luit Thuong mai mi khfing phii chi l i Bfi luit Dan sy 

nhu trong tranh chip din sy. Ngoii ra, sy khae biet 

cfin thi hifin trong vific giii quyit hai loai tranh chip 

niy: Dii vol tranh chip thuong mai, phuong thuc 

trpng til dupe ip dyng (niu cic bfin chu thi tranh 

chip lya chpn); dii vdi tranh chip din sy, phudng 

thirc trpng tii hiu nhu khfing dupe ip dyng. Sy nhin 

difin lopi tranh chip niy trong phin biet vdi cic tranh 

chip thuong mpi khic cfin cd y nghia di xic djnh thim 

quyin cua Ida in theo cip huyfin hay cip tinh. Vi du, 

Iheo diim b khoan 1 Diiu 35 Bfi lufit T6 tung din sy 

nim 2015, Tda in nhin din cip huyfin cd thim quyin 

giii quyit theo thu tuc so thim nhOng tranh chip v i 

kinh doanh, thutmg mai quy djnh tai khoin 1 Diiu 30 

ciJa Bfi lufit niy 

Thir hai, vi Iranh chip trong linh vi/c quyin sdhitu 

Irl tu$, chuyin giao cdng ngh$ giiia d nhin, l6 chuc 

vdi nhau vidiucdmuc dich /pi nhu$n: Chimg ta cd thi 

liy mfit vi dy gia dinh nhu sau: Cfing ty A (bfin chuyin 

giao) ky mfit hpp dfing chuyin giao cfing nghfi vdi cfing 

ty B (bfin nhfin chuyin giac), thed dd. bin chuyin giac 

cam kit khfing chuyin giao cfing nghfi nfiu trong hpp 

ding cho bfin thir ba trong phpm vl linh thi quy djnh 

trong hop dfing: ben nhfin chuyin giao cam kit bio 

dam chit lupng sin phim sin xuit theo cfing nghfi 

nhin chuyin giao khfing Ihip hon chit lupng sin 

phim do bfin chuyin giao sin xuit. Trong tnrdng hpp 

bfin nhin chuyin giao da sin xuit ra sin phim nfiu 

trdng hpp dfing thip hdn chit lupng sin phim mi bfin 

chuyin giao sin xuit, bfin chuyin giao kifin bfin nhfin 

chuyin giao ra Tfia in cd thim quyfin, chimg ta cd thi 

khing djnh diy l i tranh chip thudng mpi. Cic tranh 

chip niy cung rit di nhim vdi cic tranh chip din sy 

trong ciing Unh vyc, vl dy: Cd mfit ci nhin l i tic gii 

cua mfit cufin sich kifin mfit mfit cfing ty In di in sich 

cua anh ta mi khfing hdi y klin tic gii thi rS ring, diy 

l i tranh chip din sy trong linh vyc quyin sd huu tri 

tue, chir khfing phai l i tranh chip thuong mpi trong 

ilnh vuc quyen sd hdu tri tue. Trudc hiL sy khic nhau 

d diy l i : Oil vdi tranh chip thuang mai nfiu trfin thi 

tranh chip Hen quan tdi cae quyen vi nghia vy ciJa cie 

bin trong hop dfing; dii vdi tranh chip din sy trong 

linh vyc quyen sd hiru tri tue thi tranh chip thudng lifin 

quan tdi vific bao vfi quyin lie gli phit sinh ngdii hpp 

dong. Cung giong nhu cic tranh chip trong ITnh vuc 

thuang mpi phi biin, sy khic bifit d diy cung thi hifin 

trong vific giii quyit hai lopi tranh chip niy: Oil vdi 

tranh chip thuang mai trong linh vuc quyin sd hiru tri 
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hj$, phirong thdc tnjng tai diwc ip dung; ddi vdi ^nh 

chip din sv trong ITnh v^c quyin sd hiru tri tu§, 

phuwng thdc trpng tai hlu nhi/ khdng duac ip dyng. 

Thir ba, tranh chip g/da ngutri chira phii Id thinh 

viSn c6ng ty nhrnig cd giao djch vl chuyin nhi/png 

phin v6n gdp vdi cdng ty. thinh vidn cdng ty. chung ta 

cd thi khing djnh, khdng cd tranh chip din si/ v l vin 

dl niy 

r/ii> ft/, tranh chip giiia c6ng ty vdi cic thinh vi§n 

cOa cdng ty; tranh chip giOa cfing ty vdi ngirdn quin ly 

trong cdng ty trich nhi§m hChJ hgn ho$c thinh vidn HOi 

ding quin trj, glim die. ting glim die trong cdng ty cl 

phin, giOa cic thinh viSn cua cdng ty vtSri nhau lidn 

quan din vl̂ c thinh l$p, hogt ddng. t l chdc Igi doanh 

nghi$p (giii thi, sip nh$p, hpp nhlt, chia, tich), bin 

giao tii sin cua cdng ty. chuyin dii hinh thdc t l chdc 

cua cdng ty, thi cd thi khing djnh ring, khdng cd tranh 

chip din sp vl vin de niy. Vl tranh chip gii>a cdng 

ty vdi cic thinh vidn cua cdng ty, giOa cic thinh vidn 

cua cdng ty vdi nhau lien quan den vide thinh Idp, hogt 

ddng, t l chdc igi doanh nghidp, chuyin doi hinh thdc 

t l chdc cua cdng ty, thi dSy l i tranh chip thuang mgi, 

Mdt vin dl phuc tgp han l i nh§n dî n cic tranh 

chip thuang mgi cd yiu t l nude ngoii vd cic tranh 

chip thuang mgi khdng ed yiu t l nude ngoii. Tranh 

chip thuang mgi cd yiu t l nude ngoii l i tranh chip 

thuang mgi cd It nhlt mdt trong ba yiu t l nude ngoii 

sau: (i) Yiu t l nude ngoii v l m$t chu thi, dd i i tardng 

hpp mpt bdn hogc cic ben quan hg cd quoc tjch hogc 

nai cu tnj d nude ngodi (dii vdi phip nhin - nai cd tm 

sd d nude ngoii); (ii) Yeu to nude ngoai ve mat khach 

thi. dd l i tnidng hpp tgi sin - doi tupng cua quan hg 

d nude ngoii; (iii) Yeu t l nude ngoai ve mat su kidn 

phSp ly, dd 1̂  tnrdng hpp su kign phip ly ISm phdt 

sinh, thay doi hogc ehim ddt quan he xay ra d nude 

ngoii. 

inpAna hop cd 
Trdn thuc t l , thudng xay ra cac tnraf y ^^ ^^^ 

nhung tranh chip chi cd yiu t i nude ngo i v 
trong cic m t̂ nhu ehd thi, khieh thi, sp kid̂ n phipJy^ 
ho$e.cd yiu t i nude ngoii eivlm§t chu thivi khich 

thi; ho^ccd yiu l i nude ngoii c i v l mgt chu thd vi 

s , kien phip ly; ho^e, cd yiu t l nude ngoii civd m$t 
khich Ihlvim^tspki^n phip iy: hogc, cd yiu t l nude 
ngoii eivlm^t chu thi, khich thi vispkiOn phip ly. 

Vin dl dgt ral i . nlu yiu tinudc ngoii cd trong 

tranh chip thi vide giii quylt cic tranh chip lycdgi 

khic bidt so vdi vî c giii quylt cic tranh chip khdng 

cd yiu t i nude ngoii. Khoa hpc phip ly vl tu phip 

quic t l Chung minh ring, yiu t l nude ngoii cd trong 

tranh chip lim cho vî c giii quylt tranh chip cd nhilu 

SM- khic biOt so vdi vî c giii quylt cic tranh chip 

khflng cd yiu to nude ngoii, D6 l i vide xic dinh thim 

quyin Tda in vi trpng iii cd thi thude Tda in vi trpng 

tii cua cic quic gia khic nhau2. Ngoii ra, yeu t l nude 

ngoil cdn tic ddng din kit qui giai quylt tranh chip 

vl cic nguydn nhin sau: (i) Do cic Tda in vi trpng tii 

cua cic quic gia dp dung phip luit khdng gilng nhau 

khi giii quylt tranh chip; (ii) Cic yiu t i nude ngoii cd 

trong tranh chip cd thi i i ca sd d l Tda in v i trpng tii 

cic quic gia ip dpng phip luit cua nude ngoii. Dl 

hiiu rd vl lung yiu to nude ngoii trong tranh chip cd 

tic dpng din qui trinh giii quylt tranh chip, cin phii 

xem xdt tung trudng hpp cy thi. 

Yeu to nude ngoii v l mat chu thi lie ddng din qui 

trinh giai quyet tranh chap d cho, khi mot ben hogc cic 

ben cd quic tich nude ngodi th!: (i) Thim quyin cua 

Tda in cua mdt quoc gia thudng duac xSc dinh theo 

diu hidu nai cu \.rii ho^c nai c6 tn̂  sd (dli vc>i phip 

nhdn) cua bj don; (ii) Tu cich phap ly ciia cSc ben 

nude ngogi thudng dupe xic djnh theo phSp luat nude 

ngoSi mi bfin dd cd quic tjch hodc noi cu tru (ddi vdi 

phip nhin nai cd tn̂ i sd). VI dy, v l thim quy^n cua 

ED Ddn chCi & Phdp lu$t 
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Tda in trong vi$c giii quylt cic tranh chip thuang mgi 

cd ^ u t i nude ngoii v l m$t chu thi, theo cic dilm a 

vi b khoin 1 Dilu 469 Bd luit T i tgng ddn si/ ndm 

2015 thi Tda in VlOt Nam cd thim quyin giai quylt 

tranh chip khi tranh chip khi bj dan i i : Ci nhin cu tni, 

lim in, sinh sing liu dii tgi Vidt Nam; l i ca quan, t i 

chdc cd tn; sd tgi Vidt Nam ho$c bl don l i ca quan, t i 

didc cd chl nhinh, vin phdng dgi didn tgi Vigt Nam dii 

vdi cic vg vl$c lidn quan din hogt ddng cua chi nhinh, 

vin phdng dgi di$n cua ca quan, t i chuc dd tgi Vidt 

Nam 

Yiu t i nude ngoii v l mdt khieh thi tic dpng din 

qui trinh giii quylt tranh chip d chi, khi tii san l i dli 

tupng cua quan hd d nude ngoii thi: (i) Thim quyen 

cua Tda in eua mdt quic gia thudng dupe xic djnh 

theo diu hidu nai cd tii sin (ddc bidt khi tii sin l i bit 

a|ng sin); (ii) Quyin vi nghTa vg cic bdn lidn quan tdi 

quyin sd hdu thudng dupe xic djnh theo phip ludt 

nude ngoii nai cd ti l sin^. VI dg, v l thim quyin cua 

Tda in trong vide giii quylt cic tranh chip thuang mgi 

ci yiu t i nude ngoii v l m t̂ khich thi, theo cie dilm 

c vi d khoin 1 Dilu 469 Bd ludt Ti tgng din su nim 

2015 thi Tda in Vidt Nam ed thim quyin giai quyet 

tranh chip khi: Bj dan cd ti i sin trdn lanh thi Vidt 

Nam; vu vide vl quan hd din sy mi doi tupng ciia 

quan h$ dd l i tii sin trdn linh thi Vidt Nam. 

Yiu t l nude ngoii v l mdt sg' kidn phip ly tic ddng 

din qui trinh giii quylt tranh chip d ehd, khi su kidn 

phip ly l̂ m phit sinh, thay dii hoic chim dut quan he 

xiy ra d nude ngoii thi: (i) Thim quyin cua Tda in 

cua mdt quic gia ed thi dupe xac djnh theo dau hidu 

nai thuc hidn hpp ding; (li) Quyin v i nghTa vg cua cic 

bin cd thi dupe xic djnh theo phip ludt nude ngoii 

noi thpt hidn hpp ding. Vi dg, vl thim quyin cua Tda 

in trong vide giai quylt cie tranh chip thuang mgi ed 

yiu t i nude ngodi v l mit sp kidn phip ly, theo cic 

dilm d vi e khoin 1 Dilu 469 BO ludt Ti tgng din sp 

nim 2015 thi Tda in Vidt Nam cd thim quyin giii 

quylt tranh chip khi: Vg vide vl quan hd din sp mi 

vide xic lip, thay dii, chIm ddt quan h$ dd xiy ra d 

Vidt Nam, cdng vide dupe thpc hidn trdn Idnh thi Vidt 

Nam; vy vide vl quan hd din sp mi vide xic igp, thay 

dli, chIm dut quan he dd xiy ra d ngoii linh thi Vidt 

Nam nhung cd lidn quan din quyin vi nghTa vy cua ca 

quan, t l chuc, cd nhin Vidt Nam ho$c cd tn̂  sd, nai cu 

tru tai Vidt Nam. 

Tdm Igi, phin loai tranh chip thuang mgi l i ca sd 

dl dan gian hda v i phdn bidt nhung nhdm, nhdng dii 

tupng cd d§c dilm tuang tp nhau. Ti> dd, hi trp hogt 

ddng kinh doanh, bio dim mdi trudng phip 1;̂ ' rd ring 

cho cic chu thi tham gia cic quan hd kinh t l , hi tn? 

cdng tic giii quylt tranh chip thuang mgi bing cic 

bi§n phip mang tinh dn hda (hda giii, thuang lupng), 

hay cic bidn phip cd sp can thl$p cua quyin Ipc nhi 

nude (Tda in, trpng tii thuang mgi) khi cic chu thi cd 

ydu ciu. Bii vilt chi tip tmng phin logi vi y nghTa tu 

vi§c phin loai cic tranh chip thuang mgi nhlm khing 

djnh vai trd ly luin mang tinh nen ting cua nd, Qua dd, 

thilt nghT, cic tranh chip thuong mgi cin dupe xic 

djnh rd ring, trinh su nhlm lln vdi tranh chip din su 

tuang tp. Du tranh chip dupe phin logi theo ITnh vpe 

thi vin cin ket hpp vdi vide ed yeu t i nude ngoii hay 

khdng cd yiu t i nude ngoii dl bio dim tinh chlnh xic 

trong viec dinh gii tinh chit phuc tgp ciJa vin dl, gin 

vdi thim quyin cua eic chu thi lidn quan dung vdi quy 

dinh cua phip luSt • 
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