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T6m tdt: 
Thu hdi tai san tham nhiing da vd dang trd thdnh npi dung dupc Dang, 
Nhd nu6c vd xa hdi quan tam. Tuy nhien, thu hli tdi sdn tham nhiing 
trfen th\rc tfe vln con nhifeu kho Idian, thdch thuc. Bdo cdo cong tac 
phdng, chdng tham nhung nam 2019 ciia Chiiih phu ddnh gid "tj Ife 
thu hoi tai sdn Iham nhiing c6 tien bp ddng kfe nhung cdn thip hon 
nhieu gid tri tai sdu bj chiem doat, gdy thifet h^i"'. Dfe tang cudng hifeu 
qud ciia cdng tdc thu hoi tai sdn tham nhung, bdi viet ndy trinh bay 
phuong thurc thu hli tdi sdn d\ra tren quy trinh khoi kî n ddn s\i theo 
kinh nghifem qudc te vd dua ra mdt si Idmy^n nghi cho Vifet Nam. 

Abstract: 
Confiscation of assets derived from comiption has become an matter 
of concern to the Party, the state and also the society. However, 
confiscation of assets derived from corruption in fact still faces 
several difficulties and challenges. The report on anti-corruption of 
2019 provides stated "the rate confiscation of assets derived from 
corruption marking significant progress but much lower than the 
value of appropriated and damaged assets". In order to enhance tbe 
effectiveness of the confiscation of assets derived from corruption; 
this article presents the method of asset confiscation based on 
intemational experience in civil lawsuits based on intemational 
experience and also provides recommendations for Vietnam. 

1. D$t vin 6k 

Vi?c phit hi?n vi thu hdi tii sin tham 

nhiing dugc thuc hi?n cd hieu qui se la ddn 

giing mgnh vio tim ly tgi pham tham 

nhiing, ngin chgn dgng ca tham nhiing vi 

khdi phgc nen cdng ly d mdi quoc gia. Quan 

trgng ban ci, tii sin tham nhung dugc thu 

hoi se gdp phin khac phuc mgt phan hoic 

toin b0 thiet hai mi hinh vi tham nhiing da 
gay ra cho ca quan nha nudc, td ehdc, ca 
nhan. Vdi y nghia do, thu hdi tii sin tham 
nhung ddng vai tro quan trgng, li m$t yiu td 
chinh cua chiSn luge phdng, chong tham 
nhiing cua bit ky qudc gia nio. 6 gdc do 
quoc te, die biet li sau khi Cdng udc Lien 
hgp qudc vk chdng tham nhiing nam 2003 
(UNCAC) CO hi?u luc, thu hdi tai sin tham 

1 Bdo cdo so 372/BC-CP ngdy 30/8/2019 ciia Chinh phii. 
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nhung di ngay cing trd nen quan trgng han 
trong cic chuang trinh nghi su qudc xk. Diy 
ciing la mgt trong nhung ngi dimg se dugc 
dua vio Chu trinh danh gii lin thd hai v^ 
viec thirc thi Cdng udc niy cua cic quoc gia 
thanh vien. 

Hien nay, cic qudc gia su dung bdn 
phucmg thuc co bin d̂  thu hdi tii san tham 
nhiing li: (1) Thu hdi tii sin dua tren truy td 
hinh su; (2) Thu hdi tii sin khong dua tren 
bin in hinh sg; (3) Thu hdi tii sin thong qua 
quySt djnh hanh chinh vi (4) Khdi kien din 
su de thu hoi tai sin. Trong do, phuang thuc 
thu h6i tii sin dga tren quy trinh khdi ki$n 
din su dugc UNCAC khuyen nghi cic quoc 
gia nghien cdu de ap dimg: "Moi quoc gia 
thdnh vien, cdn cie vdo phdp ludt quoc gia se 
tien hdnh cdc bipn phdp cdn thiet cho phep 
quoc gia thdnh vien khdc kh&i kipn vu dn 
ddn stf tgi tod dn de xdc dinh quyen hay 
quyen sa hieu doi vai tdi sdn co dugc qua 
viec thicc hien cdc tpi dugc quy dinh trong 
Cong uac ndy" (Di6u 53(a)). Dong thdi, 
sing kien thu hoi tii sin bj dinh cap (StAR) 
do Ngin hing the gidi vi Co quan Phdng, 
chdng ma tuy vi tgi phgm cua Lien hgp qudc 
di dua ra cic hudng din chi tiet vi thuc tien 
tdt cho vi$c nghien cdu vi van dung phuang 
thdc niy^. 
2. Rao cin thu hoi tai sin tham nhung 
theo thu tyc hinh sy vi ini diem khdi kifn 
dan sy dk thu hoi tii sin tham nhung 

Bk thu hoi tii sin tham nhiing theo thu 
tgc hinh sg, cac qudc gia theo thong luit 
(Common Law) yeu ciu phii co phin quyet 
cua tda in dua tren nhung bang chiing dugc 

cho li khong con ly do chinh ddng de nghi 
nga (beyond a reasonable doubt) hoac bugc 
tdi chic chin. Bk chiing minh mdi lien h$ 
giiia tii sin va tgi phgm, mgt so qudc gia 
theo thdng lugt ddi hdi cic bing chung theo 
tieu ehuin co xdc sudt phdi chdng hay xdc 
sudt dung nhiiu han Id khong dung (balance 
of probabilities); hong kbi mgt sd qudc gia 
khic lgi doi hoi bing chung dugc cho Ii 
khdng cdn ly do chinh ding dk nghi ngd. 
Tieu chuin vh bing chung cd xic suit phii 
chang dugc ip dung trong cic vg in thu hoi 
theo thu tuc dan su. 

Chiing minh tgi phgm theo cic chuin 
muc hinh su cd the giy khd khan cho cic vg 
in tham nhiing. Ci mgt so qudc gia, cic cdng 
td vien phii chung minh hinh vi hoi Ig dugc 
thuc hi^n dk tgo dieu ki?n cho mgt thda 
diuin tham nhiing giua ngudi dua hoi Ig vi 
mgt cong chuc; bing chdng trong mgt vg in 
nhu viy rit kho xic djnh. Tieu chuan vk 
chdng cu dugc thua nhin giiia cac qudc gia 
thanh vien ciia UNCAC linh hogt hom: Dilu 
28 UNCAC yeu ciu cac qudc gia thinh vien 
dim bio rang "Ythuc, y dfnh hope muc dich 
Id cdc yeu to cdu thdnh ciia mpt tpi phgm 
dugc quy dinh theo Cong u&c ndy co the 
dugc suy dodn tie hodn cdnh thuc te khdch 
quan ". Du sao, ySu ciu tda an pbii ket in 
hinh su d& thu hoi tii sin la mgt rio cin 
dang ke, dge biet Ii khi bj cio di chet hoge 
ehgy tron. 

Them vio do, vi?c dua ra chiing cd de 
khang dinh chac chin hoic thuyet phuc tham 
phin tin tudng hoin toin rang cd moi lien h? 
giiia tii sin vi mgt tgi phgm cu the (cie quoc 

Tham khdo ba tai lifeu: Asset Recovery Handbook: A Guide for Practitioners; Public Wrongs, Private Actions: 
Civil Lawsuits to Recover Stolen Assets vd A Good Practices Guide for Non-Conviction Based Asset For
feiture trong bp tdi li?u "Sdng kien thu hdi tai sdn b\ ddnh cap" (StAR) ciia Ngan hang thfe gi6i vd Co quan 
Phong, chong ma tuy va tpi ph^m ciia Lifen hpp quoc. 
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gia theo thdng luit) rit khd khan. Cic nhi 
hogt dgng diuc tien ehi ra rang, viee khdng 
dip dng dugc nhiing yeu ciu nay khi8n cdng 
tie thu hdi tii sin thudng di dSn thit bgi. 

Vifc ip dgng ki?n dan su de thu hoi tai 
sin tham nhiing khong cd nghia lim giim di 
vai tro quan trgng cua biSn phip hinh sg 
trong vi?c xd ly binh vi tham nhung vi thu 
hdi tii sin tham nhung. Tuy nhien, boi 
thudng thiet hgi theo phap luit din su co thS 
bo sung hiSu qui cho cic che tii hinh su. 
Viec lua chgn eon dudng khdi kifn din su 
de thu hdi tai sin tham nhijng dugc luin giii 
bdi nhiing ly do sau: 

Thic nhdt, bifn phap hinh sg thudng 
khong giii quyet dugc mgt so hgu qui cua 
tham nhiing. Cho du, ngudi vi pham phii bj 
xu ly hinh su vi chiu trich nhifm ei nhan 
ve nhirng thiet bai do ngudi niy giy ra cho 
xa hgi, nhung tham nhiing gay thiet hai ro 
ring cho cic chu the khic. Cic chu the nay, 
gom cic ca nhin va phip nhin, cd quySn 
doi lai cac tai sin da mat va/ hoac nhan boi 
thudng ddi vdi thift hai bj inh hudng. Khdi 
kifn din sg khdng nhung cung cip bifn 
phip true tiep vi hieu qui de bdi thudng cho 
cie ngn nhin vk nhiing thift hgi mi hg phii 
chju, ma con chung to gia trj trong vifc 
ngan chin cic hinh vi tham nhiing tiep dien 
bdi nd ngan chgn chu the tham nhung cd 
dugc cic khoin tien bat chinh; bdi vgy, nd 
ngan chgn dugc muc tiSu co bin nhit cua 
hinh vi tham nhung. 

Thie hai, cic vg kien din su thudng die 
bift hihi ich dS xd ly eic hgu qui ve tai chinh 
cua tham nhiing trong cic trudng hgp cac 
hinh vi tham nhiing da dugc thgc hien trong 
mgt thdi gian dii; thim chi mgt vii hay tit 
ci hinh vi thara nhiing da dugc chiing mmh 
tai phien toa, nhung cd thi gin nhu khong 
thi truy tim tit ca tai sin tham nhiing bdi cic 
tii lifu, bing chdng khdng diy du. Trong cic 
vg in hinh sg, nlu giua tgi phgm cg the va 
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tii sin khdng the xac lap mfii lien hf trgc 
tilp, thi vifc tjch thu tii sin se ed rit nhieu 
khd khan; trong khi do, cac tieu chuin bang 
chdng d phien toa dan su thudng thap hon 
so vdi to tung hinh su. 

Thie ba, vifc yeu ciu bdi thudng thiet 
hai ndi chung trong vu kifn din su cd the 
giai quylt dugc mgt sd khd khan vl bing 
chung khi khd xac djnh su lien he giua tai 
san va hanh vi vi phgm theo cic tieu chuan 
bing chung binh su (khi vifc xic lap su lien 
hf true tilp giua hinh vi tham nhiing vi tai 
sin la khong thi hoic rit kho khin). Ching 
hgn, sd lugng ldn tai sin tham nhiing dugc 
chi dung d nhiing noi cich xa quoc gia mi 
tai sin do bj dinh cip; tii sin tham nhiing 
dugc tiy rua qua nhihi giao djch, cuoi cung 
mua bit dgng sin, dau tu kinh doanh hoge 
mua nhiing do c6 gia trj. Trong trudng hgp 
niy, khdi kien din su van cd ca hgi thinh 
cong, thu tuc din su co thi quy djnh mgt 
khoan boi thudng bdi vifc khdi kifn ddi vdi 
nhiing thift hgi noi chung. 

Thu tu, khdi kifn dan su vi b^i thudng 
din sg cd the md rgng phgm vi cac ddi tugng 
bj dan va trach nhifm, n ^ a li "md rgng cic 
khoan tien" hi kifn. Khi ip dgng bifn phap 
kifn din sg de Ihu hdi tai sin, ngudi khdi kifn 
CO su linh hogt ban trong vifc khdi kifn ddi 
tien vi tii sin thugc ben thii ba - co the g6m 
bit ky ai hd trg cho bi dan chinh - nhu cic 
thinh vi6n gia dinh vi cie ddng nghifp, luit 
su, cic ngan hing, ngudi dilu hinh ngin hang. 

Thii- ndm, d nhiing nudc khong ip dgng 
trich nhifm hinh sg phip nhin, b6i thudng 
din sg vi khdi kifn din su dugc xem nhu 
mgt bifn phip tha hoi cic khoin tiln tham 
nhiing. 

Thu sdu, ddi vdi nhiing vu in xuyen 
biSn gidi, khdi kifn dan su giup qu6c gia cd 
khi ning kilm soit qui trinh thu hdi tii sin 
tham nhung tit hon so vdi vifc yeu ciu nudc 
ed lien quan ap dgng bifn phip hinh sg. 
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3. Cic hinh thuc khdi kien de thu h^i tii 
san tham nhung 

3.1. Kh&i kipn khdng dinh quyen s& 
huu 

d hiu hit cic nudc, tii sin bj biln thu 
vi cic khoin h6i Ig quan chuc chinh phu cd 
thi b j kifn dl tim kilm su bdi thudng vdi tu 
cich li chu sd hiiu hgp phip vi thgc su. 
Trong vg in Tdng Chudng ly Hong Kdng 
kifn Reid (1994)^ Uy ban Ching tham 
nhung dge lgp cua Dge khu hanh chinh Hong 
Kong da tim each thu hoi tii sin New 
Zealand do mgt cgu Cdng t5 vi6n, dng 
Warwick Reid, mua. Vifc mua tii sin do 
dugc dng niy thgc hifn bing tien boi Ig; dng 
ta da nhin hoi 10 dl doi lgi vifc khdng truy 
to mgt sd ngudi phgm tgi. Hai bit dgng sin 
do dng ta vi vg diing ten, mgt bit dgng sin 
khic do luit su cda dng ta ddng t^n. Thim 
phin ra phin quyet rang nhung bat dfng sin 
niy li hifn than cua cic khoin hoi 1$ ma 
Reid da nhin nen dugc Reid nim giu nhan 
danh Hoing gia. 

Toi an ly giii: Khi mgt ngudi dugc uy 
thie da vi phgm chiic trich nhifm vg thgc 
hifn vifc n h ^ hli If, ngudi niy giii khoin 
hoi Ig do thay cho ngudi mi trudc ngudi dd 
anh ta phii chju trich nhifm. Nlu tii sin Ii 
hifn thin cua khoin hoi If do bj giim gii trj, 
ngudi dugc u;̂  thac phii tri sd tiln chenh 
lfch gida gii tri do vi so tiln h6i Id ban diu; 
bdi vi, dng ta di khdng dugc phep nhgn 
khoin hdi Ig do. Neu tii sin dd tang gii trj, 
ngudi dugc uy thic khdng co quyen sd hChi 
ddi vdi bit k̂ ^ khoin tang them nio so vdi 
so tiln hli 10 ban diu, vi dng ta khdng dugc 
phep kiem lgi nhugn tu vifc vi phgm ngbia 
vg trich nhifm cua minh. 

3.2. Kh&i kien doi boi thu&ng 
Theo UNCAC, cic quoc gia thinh vien 

cin cho ph6p yeu ciu tuong trg tu phip ddi 
bdi thudng cho nhiing thift hgi do hinh vi 
tham nhiing giy ra. Tiln bdi thudng dugc tri 
cho ben nguyen don de boi thudng cho sg 
mat mit, thuang tdn hoge thift hgi do sg vi 
phgm chde trach nhifm vg trgc tiep giy ra, 
bao gIm sai pham hinh sg, hanh vi ung xu 
phi dgo ddc vi sai sot tiln hgp ddng. Khi 
m0t hinh vi tham nhiing da xiy ra, nguyen 
dan phii chiing minh ring minh da chju 
nhung thift hgi cd thi bdi thudng, ring bj 
dan da vi phgm chuc trich nhifm vg vi ring 
cd mii lien hf nhin qui giiia tham nhiing vi 
thift hgi. 

Phip nhan vi ci nhan tham gia true tilp 
vi CO chu y vio hinh vi tham nhiing phii 
chju trich nhifm chinh vl boi thudng thift 
hai. Ngoii ra, toi in cd the quy trich nhifm 
cho ci nhiing ngudi hd trg thgc hifn hinh vi 
thara nhiing hoic nhiing ngudi khdng thgc 
hifn cac budc di phu hgp dl ngan ngda tham 
nhiing. Nhung doi tugng niy cd thi li cic 
luit su ho^c b€n trung gian di hS trg cho cic 
binh vi tham nhiing hoge nhdng cdng ty m? 
vi chu doanh nghifp da khdng cd su kilm 
soit phd hgp dli vdd cic cong ty chi nhinh 
hoJic nhin vien ciia minh. 

6 mgt so nudc theo hf thong dan lu^t 
(Civil Law), bat 1^ ngudi nio chiu thift hgi 
trgc tilp bdi mgt tgi phgm c6 thi khdi kifn 
doi boi thudng thift hgi tgi toi in din sg 
hoge toi in hmh sg sau khi mgt bi cio da bj 
ket tgi. 

3.3. Kh&i kipn d^a trSn tinh vd hipu 
c&a hgp dong hoge viphgm hgp ddng 

Tinh vd hifu cua hgp ddng duge dga 
trSn cin cd ring, hgp ddng cd dugc li do 

3 Tdng Chudng ty H^ng Kdng kifen Reid [1994] 1 AC 324 PC (Anh). 

62 HOHllH CUU 
I A P P I | A P _ / . S A 11 (411) -16/2020 



gian Ign va sg dong thuan bj tic dgng bdi 
tham nhiing. 

Vi phgm hgp ddng ciing la mft can cu 
cho vifc khdi kifn, dac bift khi hgp ddng 
chda dgng nhiing dieu khoan cam kit cua 
nhi thiu khong dua bat ky khoin tiln dut lot 
nio cho cie ci nhin lien quan den vifc trung 
thiu hay thgc hifn hgp ddng. Vifc vi phgm 
dieu cam cg the niy mang lgi cho nguyen 
don quyen chim ddt hgp ding, trinh dugc 
trach nhifm cua chinh minh va doi bdi 
thudng thift hgi. 

Vg in Fyffes kifn Templeman vi nhiing 
ngudi khic (2000)": Fyffes la cong ty kmh 
doanh chudi da kifn mgt nhin vien cua cdng 
ty, ngudi chju trich nhifm dim phin mgt 
thoi thuan dich vg vdi mgt nhi thiu van 
chuyin, da nhin hdi Ig hon 1,4 trifu do la 
trong thdi gian td nam 1992 din 1996. 
Khoin hoi Ig bj phit hifn khi Co quan thu 
thul nf i dja Hoa Ky dugc bio cho bilt vl 
nhiing khoin thanh toin khdng ke khai mi 
nhin vien nay nhgn d Hoa Ky td mft cdng 
ty hgp nhit d Cgng hoi Sip. 

Fyffes tim cich thu hli thift hgi td nhin 
vien d6, eong ty vgn chuyen vi cic dai ly cua 
cdng ty van chuyin. Tat ci cic bj cio dugc 
xic dinh cung chju trich nhifm ve gii trj 
khoin hdi Ig. Toi in phin quylt ring "chic 
chin nhi thau da xem xet vifc dua hoi If khi 
chap nh|in so cudc phi m6i nam, mi Fyffes 
se phii tri it ban neu hg chi phii tri khoin 
phi thgc mi nhi thiu c6 thi chip nb^". 

Cdng ty van chuyen vi cic dgi Iy cua 
cdng ty niy chju trich nhifm tri khoin bii 
thudng bd sung cho tdn hai mi Fyffes da 
phii chju khi k^ hgp ddng vdi nhirng dilu 
khoin bat lgi. Doi vdi tdng nam, Toa in xac 
dinh so tien mi Fyffes phii tri neu nhin vien 
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dgi difn dim phin trung thgc vi ky ludng. 
Theo do, cic khoin thanh toin da bi thdi 
phIng len 830.022 do la vio nim 1993 vi 
1,1 trifu do la vao nam 1996. 

3.4. Kh&i kipn can cit trin hdnh vi ldm 
gidu bdt hgp phdp hoge ldm gidu khong 
cdng bdng 

Khdi kifn ddi lgi hoac ddi din bu cic lgi 
ich cd dugc tu cac hinh vi bit hgp phap vi 
phi dgo ddc xuit phit td nguyen tic: Khdng 
ai dugc ph6p hudng lgi tu vifc lim sai trii 
cua minh hoac tu hinh vi lim giiu bat hgp 
phip hoac lam giiu khdng cdng bang. Toa 
in CO tbS ra phin quyet bugc bj cio pbii tri 
lgi cic lgi ich bit hgp phip, ke ci khi nan 
nhin khdng chiu thift hgi hoac khdng chju 
bit ky bit lgi nio khic. 6 Hoa Ky, thdng 
thudng, thu hdi lgi ich cd dugc td cic hinh 
vi sai trii hoic lam giiu bit hgp phip dugc 
Uy ban Ty gii va Chung khoin vi Bg Tu 
phip tien hinh qua cic vu kifn din sg hoge 
vg an hinh sg nham thuc thi Luit Chdng cic 
hinh vi tham nhiing nudc ngoai. 
4. Mdt si khuyin ngh| cho Vift Nam 

Bg lu^t Dan sg nim 2015 (BLDS) 
khdng quy djnh true tilp vl thu hoi tii sin 
tham nhiing. Cic quy djnh lien quan din 
vifc thu hoi tii sin tham nhiing dugc the 
hifn trong cic dieu luit quy djnh vl quyin 
cua chu sd hihi doi vdi tai sin; xic djnh 
quyin cua chu sd hihi frong vifc ddi lgi cic 
tii sin bj chiem dogt bit hgp phip; ddi boi 
thudng thift hgi vl tii sin do hinh vi xim 
phgm gay ra; nghia vg hoin fri tai sin do 
chilm huu, su dgng, dugc lgi vl tii sin 
khdng CO cin cu phip lugt, giup cho tii sin 
bi tham nhung dugc hoin fri vl dung chd 
sdbiiu. 

Nhu v|ly, frong cic trudng hgp tii sin bj 

4 Vy dn Fyffes Group Ltd. kifn Templeman [2000] 2 Lloyd's Rep 643 (Anh). 
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chiem dogt bit hgp phip; bj thiet hgi do hinh 
vi xam phgm frii phip lugt gay ra (frong dd 
CO hanh vi tham nhung); bj chilm hihi, sd 
dgng, dugc lgi khdng cd can cu phip luit 
(frong dd cd nhiing tii sin cd nguon gdc td 
tham nhiing), thi chu sd huu cd quyin dl 
nghj CO quan cd tham quyin ip dgng cac quy 
dinh cda Bg luit Din su dl ddi lgi cic tii sin 
bj chiem dogt bit hgp phap; ddi bdi thudng 
thift hgi ve tii sin do hanh vi xim phgm giy 
ra; yeu ciu hoin fri tii sin do chilm hihi, sd 
dgng, dugc lgi ve tii sin khdng cd cin cu 
phip lugt̂ . 

Vl thim quyin giii quylt cac tranh chip 
vl tii sin, Bg lugt Td tgng dan su nam 2015 
(Bp lugt TTDS) quy djnh nhimg logi franh 
chap din sg thugc tham quyen giii quyet ciia 
Toi in, frong do cd tranh chip ve quyin sd huu 
tii sin. Nhu vay, frong cic trudng hgp phat 
sinh cic tranh chip ve quyen sd huu tii sin ndi 
chung, trong dd cd cic tii sin tham nhiing thi 
tham quyen giii quyet li ciia Tda in. 

Ve quyen khdi kifn vu an din su de bio 
vf quyen vi lgi ich hgp phip cua ngudi 
khic, lgi ich cdng cgng vi lgi ich cua Nhi 
nudc, khoin 4 Dilu 18 Bg luat TTDS quy 
djnh: "Ca quan, to chuc trong phgm vi 
nhipm vu, quyen hgn cua minh co quyen khai 
kipn v^ dn ddn su diyiu cdu Toa dn bdo vi 
lgi ich cong cpng, lgi ich cua Nhd nuac 
thupc Unh vifc minhphu trdch hope theo quy 
dinh cua phdp ludt". Nhu vay, khi cd cic 
hinh vi tham nhung xim phgm tdi quyin, lgi 
ich cua Nhi nudc thuoc ITnh vgc mi minh 
phg frich thi co quan, td chuc, don vj c6 
quyin khdi kifn vg in din sg de yeu ciu Toi 
in bio vf. 

Nhin chung, nhiing quy djnh lien quan 
tdi viec thu hdi tii sin tham nhiing dugc quy 
djnh frong Bp lugt TTDS chu yiu li cic quy 
djnh vl thim quyen khdi kifn cic vu an dan 
sg dl bao vf quyen, lgi ich hgp phip cua 
Nhi nudc khi bi cic hinh vi tham nhiing 
xim phgm; trinh tg, thu tgc ip dung cic bien 
phip khan cip tam thdi; ciing nhu vifc giii 
quylt cic franh chip ve tii sin ndi chung, 
frong dd cd tii sin tham nhiing, nham fri lgi 
tai sin vl cho chu sd hihi hgp phip^. 

Nhu vgy, can cu quy djnh cua BLDS, Bp 
lugt TTDS, chiing ta cd thi su dung bien 
phip khdi kifn din su de thu hoi tii sin tham 
nhung. Tuy nhien, frong thgc tiln xet xd, 
chua CO ca quan, td chuc, ci nhan nio khdi 
kifn dan sg dl thu hdi tii sin tham nhiing. 
C6 nhilu nguyen nhin dan den thgc te niy, 
frong do CO nguyen nhin li do quy djnh cua 
phip Iuat Iim co sd cho vifc khdi kifn din 
su de thu hdi tii sin tham nhiing cdn chua 
rd ring, chua dong bg, thieu thong nhit. 

DS khac phgc tinh frgng fren, chiing tdi 
cho rang, cin nghien ciiu, hoan thifn cic quy 
djnh cua BLDS vi Bg luit TTDS theo 
hudng sua ddi, bd sung quy dinh vl frich 
nhifm cua co quan, td chuc dugc giao quin 
ly tii sin thugc sd huu nhi nudc frong vifc 
khdi kifn vg in din sg dl ddi lai nhiing tii 
sin thugc quyin quin ly cua co quan, t l 
chuc nhung bj hinh vi tham nhiing xam 
phgm; frong trudng hgp co quan, td chuc sd 
huu tii sin nhi nudc bj tham nhung khdng 
khdi kifn vg in, cho phep ben thu ba khdi 
kifn vu in din sg ddi lai tai sin hoac boi 
thudng thift hai tii sin niy • 
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