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Abstract: 
This article provides an analysis of the shortcomings in apphcahle 
legal regulations in details on paticular land pricing and also 
proposed measures so that the paticular land prices are made 
compatible with the market ones, to equilibrate the interests of 
involved parties and to enhance the efficiency in land 
administration and land use in Vietnam 

1. Khdi qudt ve gia dat trong phap iuat 
ak dai 

Khoan 19, 20 Didu 3 Lugt Ddt dai ndm 
2013 quy dinh: "Gid ddt Id gid tri cua quyen 
sir dgng ddt tinh tren mpt dan vi dien tich 
ddt. Gid tri quyen su dung ddt Id gid tri bdng 
tiin cua quyen sir dung ddt doi vai mpt dipn 
tich ddt xdc dinh tmng thai hgn sir dung ddt 
xdc dinh ". Ve phuang difn hdnh chinh, gid 
dat do Nhd nudc xdc djnh (gid nha nudc) qua 
cdc cap dp: khimg gid ddt (do Chmh phu ban 
hanh dinh ky 05 nam), bdng gia dat (do Uy 
ban nhdn dan ciia 63 tinh, thanh phd true 
thupc trung uang ban hanh dinh ky 05 nam 
dva trdn khung gid do Chinh phii ban hdnh 
va thdng tin gia dat thi trudng, cdc yeu td tu 
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nhidn, kinh td, xa hpi cua dia phuang) vd gia 
ddt cu the (quylt dinh trong timg trudng hgp, 
mang tinh cd bidt). Bdn canh dd, sv ton tai 
cua gid ddt thi trudng dugc hinh thdnh td cdc 
giao dich cua ngudi sir dung ddt trdn nguydn 
tac tv do, binh dang, thda thugn. Do ddt dai 
mang tinh cv thd cao ndn gia giao dich trdn 
thi trudng cua mdi thua dat cd sv khac bift 
nhdt dinh. Vgy, cau hdi dugc dgt ra d day Id 
gid ddt ndo se Id gia thi trudng? Theo quy 
dinh cua Dilu 112 Lugt Ddt dai nam 2013, 
gia thi trudng chinh Id gid dat pho bidn tren 
thj trudng. Quy dinh nay dugc cu the hda 
trong Nghi dinh sd 44/2014/ND-CP ngdy 
15/5/2014 ciia Chinh phu dugc sua ddi, bo 
sung bdi Nghi djnh sd 01/2017/ND-CP ngdy 
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6/1/2017 (Nghi dinh sd 44). Theo quy dinh 
cua khodn 3 Dilu 3 Nghi dinh sd 44, "gid ddt 
pho bien tren thi truang Id mirc gid xudt hien 
vai tdn sudt nhieu nhdt trong cdc giao dich 
dd chuyin nhupmg tren thi truang, trung ddu 
gid quyen su dung ddt. gid ddt xdc dinh tir 
chi phi. thu nhgp cua cdc thua ddt co cung 
mtic dich su dung tgi mpt khu vuc vd trong 
mpt khodng thai gian nhdt dinh ". 

Nhu vay, d nudc ta hifn nay tdn tgi hai 
gia ddt: gid nhd nudc va gid thj trudng. Vifc 
tdn tai hai gid ddt la mgt tdt ydu khdch quan 
va Nha nudc se dinh hudng gid ddt theo mft 
trong cdc ca ehi sau: (i) bam sdt gid ddt thi 
trudng theo hudng "nudc ndi, beo ndi"; (ii) 
bdm sdt gid ddt thi trudng nhung gia ddt nha 
nvdc quy dinh ludn giii mgt khodng cdch 
nhdt dinh vdi gia thi trudng (ca chi thi 
trudng cd djnh hudng cua Nhd nudc); (iii) 
phuc vv ehinh sdch qudn ly ciia Nha nudc va 
thodt ly gid ddt thi trudng'. Cd thi nhgn thdy 
rang, ngay tir khi bat dau quy dinh vd gid dat 
ddn nay, phdp luat dat dai ludn xdc dinh qudn 
ly theo ca chi thi trudng cd dinh hudng cua 
Nhd nudc vdi nguydn tdc xuydn sudt trong 
dinh gia ddt Id gid ddt phdi sat/ phu hgp vdi 
gid ddt thi trudng. Nhung thuc tidn vdn tdn 
tgi sv chdnh lfch ldn giira gid ddt nha nudc 
so vdi gia dat thi trudng^. 

Bdn cgnh dd, dd khac phvc sv bdt cap 
giua hai loai gid ddt ndu trdn, phap lugt vl ddt 
dai ciing dua ra gidi phap xdc dinh "gid ddt cu 
thi ". Theo quy djnh cua Dilu 18 Nghi dinh sd 
44, gid ddt cv till dugc xdc dinh nhu sau: 

Thir nhdt, gid ddt cti the dugc xdc dinh 
theo phuang phdp hp so diiu chinh gid (Uy 
ban nhan dan cdp tinh quyet dinh mpt hf sd 

nhan vdi gia dat trong bang gid ddt) ddi vdi 
eac trudng hgp tgi khodn 2 Didu 18 Nghi 
dinh sd 44: (i) cac trudng hgp quy dinh tai 
cdc didm a, b, c va d khodn 4 Didu 114, 
khodn 2 Didu 172 vd khodn 3 Didu 189 cua 
Lugt Ddt dai, xac dinh gid ddt dd ldm gid 
khdi didm ddu gid quydn su diing ddt khi 
Nha nudc giao dat cd thu tidn su dung ddt, 
cho thud dat thu tidn thud ddt mpt lan cho cd 
thdi gian thud md thira ddt hoac khu ddt cua 
dv dn cd gia tri (tinh theo gid dat trong bdng 
gia ddt) dudi 30 ty ddng ddi vdi cac thdnh 
phd trvc thupc trung uang; dudi 10 ty ddng 
ddi vdi cdc tinh midn mii, vimg cao; dudi 20 
ty ddng ddi vdi cdc tinh cdn lai; xac dinh gia 
ddt dd lam can cii tinh tidn thud dat khi Nhd 
nudc cho thud dat thu tidn thud ddt hdng nam 
ma phdi xdc dinh lgi dan gia thud ddt de dieu 
chinh cho chu ky tidp theo; xdc dinh gia dat 
dd ldm ca sd xdc dinh gia khdi diem dau gid 
quyen sir dvng dat khi Nhd nudc cho thue 
ddt thu tidn thud ddt hang nam; (ii) trudng 
hgp quy dinh tai diem d khodn 4 Didu 114 
cua Lugt Dat dai ddi vdi dv an cd cdc thira 
ddt lidn kl nhau, cd cung muc dich sii dung, 
khd nang sinh lgi va thu nhdp tii vide sir 
dung ddt tuang tu nhau hoac trudng hgp tai 
khu vvc thu hdi ddt khdng bdo dam ydu cdu 
vd thdng tin dd dp dung cac phuang phdp 
dinh gid ddt quy djnh tai cdc khodn 1,2,3 va 
4 Didu 4 cua Nghi dinh nay de xdc dinh gid 
dat cv thd ciia tting thua ddt. 

Thir hai, gid ddt cu the dugc xdc dinh 
dua vdo thong tin thu thdp tren thi truong 
thong tin thua ddt de dp dung cdc phuang 
phdp dinh gid ddt tgi khodn 1, 2, 3, 4 Dieu 4 
Nghi dinh so 44 (dd la cdc phucmg phdp dinh 

Nguyin The Chinh, "Bdo cdo tdng hrrp ket qud khoa hpc cdng ngh? 6.h tai: nghien cuu dnh hudng cua co 
chi hai gid dat d6i vdi vi?c giao dit, cho thue dit, thu hoi ddt va de xuat giai phdp de gia dat do Nha nudc 
quy djnh phd hgip vdi gid thj trudng", Vi?n Chiln lugfc, chinh sach tdi nguyen va mdi trudng - Bg Tai nguyen 
va Mdi trudng, HdNpi, ndm 2014, tr.I09,121. 
Phgm Van Vd, Che dp phdp ly vl sd him va quyin tai san ddi vdi ddt dai, Nxb. Lao dpng, Tp. Hd Chi Minh, 
nam 2012, tr.150. 
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gid ddt: so sdnh true tidp, chidt trir, thu nhap 
va thang du, vifc dp dvng cdc phvong phdp 
ndy hodn todn dpc lap vdi bang gia ddt). 
Phuang thirc nay dugc dp dvng ddi vdi vifc 
xdc djnh gid ddt cv thd khdng thudc cdc 
trudng hgp tai khodn 2 Didu 18 Nghi dinh 
sd44. 

Chiing tdi cho rang, trong bdi cdnh hifn 
nay, gia dat cv the dugc xem Id mdt gidi phap 
huu hifu dd dung hda quydn quylt dinh gid 
ddt ciia Nhd nudc va quy ludt thi trudng trong 
xac dinh gid ddt. Vifc quy dinh dp dvng rdng 
rai gid dat cv thd trong tai chinh ddt dai vd 
tinh tien bdi thudng khi Nhd nudc thu hdi ddt 
se gdp phan tich cvc khdc phvc nhung bdt 
egp cua CO chd hai gid ddt d nudc ta. 
2. Quy trinh xdc djnh gia dat cy the trong 
phap ludt dit dai 

Can cu quy dinh cua Nghi dinh sd 44 va 
Thdng tu sd 36/2014/TT-BTNMT ciia Bp 
Tai nguydn vd Mdi trudng (Thdng tu so 36), 
quy trinh xae dinh gid dat cv thd gdm nhiing 
budc cv thd sau: 

Buac 1. Xdy difng ke hogch vd chudn bi 
dinh gid ddt cg the 

Can cir dv tiido ke hogch sd dvng ddt 
hdng nam cap huyf n va kd hogch cd phdn 
hda doanh nghifp nhd nudc, Sd Tdi nguydn 
vd Mdi tnrdng lap kd hogch dinh gia ddt cv 
the gdm nhiing npi dung sau: dv kidn cac 
trudng hgp can dinh gid ddt cv thd, dv kien 
cdc trudng hgp phdi thud td chiic cd chiic 
ndng tu van xac dinh gid dat vd sd lugng td 
chiic cd chirc ndng tu vdn xdc dinh gid ddt; 
du kiln thdi gian vd kinh phi thvc hidn dinh 
gid ddt^ Ke hogch ndy phai dvgc trinh Uy 
ban nhdn dan cdp tinh ddng thdi vdi kd 
hoach sir dvng ddt hdng nam cdp huyfn. Vifc 
Iva chgn td chiic cd chiic nang tv van xdc 
dinh gid d4t dugc thvc hifn theo phdp lugt 

dau thdu vd hodn tdt trudc ngdy 31 thdng 3 
hdng nam. Can ciic vdo khodn 3 Didu 114 
Ludt Dat dai, Sd Tdi nguydn va Mdi trudng 
"dugc thue " td chirc tu vin xdc dinh gid dat 
cv thd. Theo quy djnh nay, vifc cd thud td 
churc tu vdn trong cdc trudng hgp xdc dinh 
gia ddt cu thd hay khdng la do Sd Tai nguydn 
va Mdi trudng quydt dinh dd xudt. Tuy 
nhidn, theo quy djnh cua Nghi dinh sd 44, 
trudng hgp xdc dinh gid ddt cv thd theo 
phuang phdp hf so didu chinh gid tai khodn 
2 Dilu 18 Nghi dinh sd 44, Sa Tdi chinh chu 
tri thvc hifn vifc xae dinh he so dugc cdng 
bd hang nam trong xac dinh gia ddt cu thd 
dd tinh nghia vv tdi ehinh trong giao dit, cho 
thud ddt. Sd Tdi nguyen vd Moi truang chu 
tri xdy dvng hf sd dd trinh Uy ban nhdn ddn 
cdp tinh quyet dinh ddi vdi timg logi dit theo 
du an hoge theo khu vuc dd tinh tidn boi 
thudng khi Nhd nvdc thu hdi ddt, Nhv vgy, 
trong trudng hgp nay, vifc xay dvng phucmg 
dn hf so dilu chinh gid dat do ca quan nhd 
nudc tien hdnh ma khdng dugc thud to chuc 
tuvan. 

Buac 2. Dieu tra, tong hgp, phdn tich dir 
lipu, dp di^ng phuang phdp dinh gid ddt de 
xdy dung phuang dn gid ddt cu the 

Chil thi duge giao nhidm vv xay dvng 
dg thdo phuang an gid dat/phuang dn hf sd 
didu chinh gia ddt se tidn hdnh dilu tra, thu 
thgp vd ting hgp thdng tin gid dit trdn th; 
trudng thdng qua khdo sdt bang cac phieu 
thu th^p thdng tm theo timg loai ddt tgi phv 
luc 05 ban hdnh kem theo Thdng tu so 36. 
Trdn ca sd kdt qud thdng tin thu thdp dugc 
se xd ly theo hai tnidng hgp: mpt Id, neu 
vifc xdc dinh gid ddt eg thd dd dp dvng cho 
cdc trudng hgp tgi khodn 2 Dieu 18 Nghj 
dinh sd 44 thi can cd thdng tin, dp dvng 
phuang phdp hf sd didu chinh gia dl xdy 
dvng phuang dn hf sd didu chinh gid, kdm 

3 Khoan 2 Dilu 28 Thdng tu so 36/2014/IT-BTNMT. 

M lNOHllNCUU / 
L A P P H A P ^ S d 12 (412) - T6/2020 



BAN VE DUAN LUAT 

theo thuydt mmh"; hai la, xdc dinh gia ddt cy 
thd dp dvng cho cac trudng hgp quy dinh tgi 
khoan 4 Didu 114 Lugt Dit dai nhung khdng 
thupc mrdng hgp tai khodn 2 Dilu 18 Nghi 
dinh sd 44 thi cdn cii cac thdng tin thu tiiap 
dp dung cde phuang phdp dinh gid dit tai 
khodn 1,2,3,4 Nghi dinh sd 44 dd xdy diing 
phucmg an gia ddt cv thi. Qua trinh thvc hifn 
vifc dilu tra, tdng hgp gid dit ti'dn tiii trudng 
duge xem Id khd khan nhit va anh hudng rit 
ldn din kit qud dinh gid ddt. Bdi gid giao 
dich that chi ed ngudi mua vd ngudi bdn bilt 
chinh xac, vi giao djch bat df ng sdn khdng 
bit bugc phdi qua san vd vifc thanh todn 
ciing khdng nhdt thilt qua ngdn hdng*. 

Sau khi hodn tit dv thdo phuang dn gid 
dit/phuang an hf sd dilu chinh gid dit, Sd 
Tdi nguydn va Mdi trudng kilm tra, ddnh 
gid, xay dvng Td trinh vd vifc quylt dinh gid 
dit^. 

Buac 3. Thdm djnh vd hodn chinh dtf 
thdo phuang dn gid dat cu the 

Sau khi kidm tra, ddnh gid kit qud, Sd 
Tdi nguydn va Mdi trudng trinh phuang dn 
gia dit/ phuang dn hf si dilu chinh gia dit 
dl thim dinh bdi Hgi dong thim dinh gid 
dit do tjy ban nhdn ddn cip tinh thdnh lap 
vdi thdnh phdn quy dinh tgi khodn 3 Dieu 
16 Nghj dinh sd 44. Theo quy dinh cua 

Thdng tu lien tich sd 87/2016/TTLT-BTC-
BTNMT ngdy 22/6/2016 (Thdng tu sd 87) 
vl hudng ddn thdm dinh dg thao bdng gia 
dit, thim dinh phuang sai gia ddt cua Hdi 
ddng thdm dinh gid dat, Sd Tai chinh chiu 
trdch nhifm giup vifc cho hoat ddng thdm 
dinh cua Hdi ddng^. Ngi dung tham dinh 
phuang an gid ddt gdm 03 vdn de: vide dp 
dung cdc nguydn tac dinh gia ddt, vifc dp 
dvng cdc phuang phdp dinh gid dat; sv phu 
hgp ciia cdc thdng tin thu thdp dugc so vdi 
gid dat trdn tiu tnrdng vd thdng tin ve gid ddt 
trong ca sd du lifu ddt dai. Trong bdi cdnh 
du lifu gid ddt thi trudng khdng hodn chinh 
nhu hifn nay thi vifc tham dinh muc dp phii 
hpp cua thdng tin, phuang an gia dat so vdi 
thdng tin gid dat trdn thi tnrdng Id rat chii 
quan vd cdm tinh. 

Buac 4. Uy ban nhdn ddn cdp tinh quyet 
dinh phe duyet gid ddt cu the 

Khodn 2 Didu 32 Thdng tu sd 36 quy 
dinh trong thdi hgn khdng qua 05 ngdy ldm 
vide kd tu ngdy nhan dugc van ban dd xuit 
cua Sd Tdi nguydn va Mdi trudng, Oy ban 
nhan dan cap tinh cd trdch nhiem quydt dinh 
gid dit Nhu vay, quydn quydt dinh gid dat 
cv till thudc vl tgp till Uy ban nhan dan cip 
tinh. Tuy nhidn, trdn thvc td ngudi quyet 
dinh cudi cimg la Chu tich Uy ban nhdn dan 
cap tinh .̂ 

4 Theo khoan 3 Dieu 33 Thdng tu so 36/2014/TT-BTNMT thi diuylt minh gdm nhung ndi dung sau: myc 
dich dinh gid dit vd cdc thdng tin vl thiia dat can dinh gid; danh gia lmh hinh va ket qua dieu tra, tdng h ^ 
thdng tin ve gia dit thi trudng; dieu ki?n_kinh te - xa hpi dnh hudng din gid dat d dia phuong; vi?c dp dyng 
phuong phdp h? sd dieu chinh gid d^t; kit qud xdy dung h? sd dilu chinh gia ddt va dl xudt cac phuong dn 
b^ si dieu chinh gid dat; ddnh gid tdc dpng ve kii± te-xa h$i cua cdc phuong an hp sd dieu chinh gid ddt. 

5 Mmh Trung (2019), "Trao quyen quylt djnh gid d4t cho Uy ban nhan dan cSp tinh: nhimg vin dl phat sinh 
tu thvc te can nghien c ^ lgi"; http://phaply.net.vn/gop-y-hoan-thien-chinh-sach-phap-luat-ve-tai-nguyen-
moi-truong-ky-8-bai-13-trao-quyen-quyet-dinh-gia-dat-cho-ubnd-cap-tinh-nhung-van-de-pliat-sinh-tu-thuc-
te-can-nghien-cuu-lai/, tmy egp ngdy 01/12/2019. 

6 Khoan 4 Dieu 30 va khodn 4 Dilu 33 Thdng tu so 36/20 U/TT-BTNMT. 
7 Quylt djnh so 89/QD-UBND ngdy 13/01/2015 cua Chii tjch Uy ban nhan dan thanh phd H6 Chi Minh vl 

uy quyen Chu tjch hpi ding thMi djnh gid ddt thdnh ph6. 
8 Luu Quoc Thdi, Nhiing van dl phdp ly ve thj trudng quyen su dyng ddt Vi?t Nam, Nxb. Hdng Diic, Tp. Hd 

Chi Minh, nam 2016, tr.l36. 
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3. Thvc trang vd giai phap hoan thien quy 
dinh vl xdc dinh gia dat c^ thi 

Thvc tidn thvc hien quy dinh ciia phdp 
ludt vd xac dinh gid dat cho thay vifc xac dinh 
gia ddt cv till tuih tidn boi thudng khi thu hdi 
dat ciia ca quan nha nudc cd xu hudng phd 
bidn Id mirc gid bdi thudng thip han gid thi 
trudng^. Gid ddt tinh tien bdi tiiudng vdn 
mang tinh dp dgt va dugc phan cap cho Uy 
ban nhdn dan cap tmh quydt dinh vdi nhung 
tidu ehi dinh tinh khdng ro rang, ddn ddn mure 
gia bdi thudng trdn thue td khdng dam bdo 
ydu cdu phu hgp gia thi trudng, chuydn va lgi 
ich hgp phdp cua ngudi sd dung ddt Bdn cgnh 
do, vifc xdc dinh gia dit cv thd trong giao ddt, 
eho thud dit tiivc hidn du an ddu tu cung tdn 
tgi nhiing bat egp d mft sd dia phuang nhu 
sau: d Phu Ydn, du an khu Resort Thudn 
Thao, dv an Lang du ljch quic td ven bidn 
thdnh phd Tuy Hda cdn tdn tai sai phgm tiong 
xac djnh gia ddt cv the tinh tien thud ddt: xdc 
dinh sai vi tri, sai thdi didm gdy that thu ngdn 
sach'°; d Da Ndng, khu ddt A2, A3 thupc dv 
an Khu tdi dinh cu dau tuydn San Trd - Difn 
Ngpc dugc Uy ban nhdn dan thanh phd Dd 
Nang quylt dinh dan gid la 2.570.000 
ddng/m^ tuang duang 88 ty ddng (Id A2: 
khodng 25 ty. Id A3 khodng 63 ty), nhung 
ngay sau 32 ngdy ngudi dugc giao ddt da 
chuyin nhugng lgi Id A2 vdi gid han 133 ty, 
chdnh lfch han 107 ty". Qua dd cho thiy, vifc 

quylt dinh dan gid cua Uy ban chua sat vdi 
tiii trudng tgo khoang chdnh lfch ldn cho mft 
nhdm cdc ddi tugng hudng lgi; d Qudng 
Ngai, tai dv dn khu dd tiu mdi Phii My sau 
kill Uy ban nhan dan tmh Quang Ngai ban 
hdnh Quylt dinh sd 1116/QD-UBND ngay 
18/8/2010 phd duydt gid ddt thu tiln sii dyng 
dit thi chu ddu tu khdng nhdt tri va sau do 
dugc xdc dinh lai gid dit. Tuy nhidn, ca quan 
cd thdm quydn da khdng ky hgp ddng vdi don 
vi tu vdn dd tiham dinh gid lai md giao cho chu 
diu tu ky hgp ddng thud dan vi tu vdn. Ket 
qua, dan vi tu vdn da khdng thgc hifn mft 
each khdch quan, khdng so sdnh tdi sdn dinh 
gid diing quy dinh vdi sd tidn su diing dat sau 
khi phd duyft dan gid tir dan vi tu van da 
gidm gin 290 ty so vdi gid ddt phd duydt tai 
Quydt dinh sd llld/QD-UBND'^. 

Gid dit tuih tiln bdi thudng chua hgp ly, 
thip han nhidu so vdi gid dit trdn tiigc tl Id 
mpt trong nhiing nguydn nhdn chinh tgo ndn 
sv phdc tap cua khidu ngi, dd Id ndi dung 
dugc nhgn dinh ted Bdo cdo tdng kit 04 ndm 
thi hanh Ludt Khilu ngi, Lugt Td cdo*̂ .̂ Ngay 
11/7/2019, Doan gidm sdt cua Uy ban 
thudng vv Qudc hpi lam vifc vdi Bp Tdi 
Nguydn va Mdi trudng vd kdt qua tilp cone 
ddn, vifc gidi quylt dan thu khieu ngi, to 
cdo; theo bao cdo, khidu nai vd gid dat tinh 
tidn bdi thudng tdng vi ngudi dan cho rang 
gid dat bdi thudng thip so vdi thi trudng'*. 

9 Luu Quoc Thdi, Nhimg van de phdp ly ve thj trudng quyen sii dung dat Vipt Nam, Nxb. Hong Due, Tp. 
Ha Chi Minh, nam 2016, tr.l35, 136. 

10 Thong bdo Kit lugn thanh tra sd 718/TB-TTCP ngay 03/4/2014 cua Thanh tra Chinh phii vl vi0c chap 
hanh phdp lu|t vl qudn ly, sd dung dat dai va dau tu xay d\mg ddi vdi mpt s6 du an dau tu tren dja b ^ 
tinhPhdYen,tr.2,3. 

11 Th6ng bdo Ket ludn thanh tra sd 160/TBKL-TTCP n g ^ 17/01 /2013 ciia Thanh tra Chinh phu vl trdch 
nhi^m ciia Chu tich Uy ban nhan ddn thdnh phd Da Nang trong vi?c chdp hdnh phdp lugt yl thanh tra, 
khieu ngi, td cdo va phdng, chong tham nhung, thanh tra m^t so d\r dn ddu tu cd lien quan den vi?c qudn 
ly su dyng d4t; cong khai npi dung y kien chi dgo cua Thii tudng Chinh phii vl xii 1̂  sau thanh tra, tr. 5. 

12 Thong bao kit lugn thanh tra sd 2585/TB-TTCP ciia Thanh tra Chinh phii ngdy 8/9/2015 vipc chip hdnh 
phdp lugt trong qudn ly, sd dyng dit dai vd quan ly- dau tu xdy dyng tren dja bdn tinh Quang Ngai. 

13 Bao cdo sd 3537/BC-TTCP ngdy 30/12/2016 ciia Thanh tra Chmh phii vl tdng kit 04 nam thi hanh Luat 
Khieu ngi, Lugt Td cdo, tr.6. 

14 Cong thdng tin di?n tu Bp Tdi Nguyen va Mdi trudng, "Dodn giam sat ciia Uy ban thudng vy Qiwc hpi 
ddnh gid cao BO Tai nguyen va Mdi trudng trong tifip cong dan, vî c gidi quylt don thu khieu ngi, to cdo", 
http://www.monre.gov.vn/Pages/doan-giam-sat-cua-uy-ban-thuong-vu-quoc-hoi-danh-gia-cao-bo-tn&mt-
trong-ttep-cong-dan,-viec-giai-quyet-don-thu-khieu-nai,-lo-cao.aspx, tmy egp ngay 20/8/2019. 
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Thvc trgng ndu fa-dn xuit phat tu nhiing 
nguyen nhdn sau: 

Mpt Id, chua bdo ddm tinh dpc lgp, 
khdch quan trong qud trinh xdc dinh gid ddt 
cv the. Trudng hgp xac dinh gia dit cu thd 
theo phuang phap hf sd dieu chinh gid quy 
dinh tai didm b khoan 2 Dilu 18 Nghi dinh 
sd 44 thi Sd Tdi Nguyen va Mdi trudng tiiuc 
hifn xay dvng phuang an hf sd didu chinh 
gia. Sau dd, theo quy dinh tgi khoan 4 Didu 
33 Thdng tu sd 36/2014/TT-BTNMT tiii Sd 
Tdi nguydn va Mdi trudng se kiem tra, ddnh 
gia dv thao ishuong an dd trinh Hgi ddng 
tham dinh. Ddng thdi, khi thdm dinh thi dgi 
didn Sd Tai nguydn va Mdi trudng la thdnh 
vidn Hdi ddng thim dinh. Khi kit thuc thim 
dinh, theo quy dinh tai khodn 3 Didu 14 
Thdng hr lien tich sd 87/2016/TTLT-BTC-
BTNMT thi Sd Tai nguyen vd Mdi trudng 
cd trach nhifm hodn thifn phuang dn gid dat 
trmh Uy ban nhan ddn cdp tinh quydt dinh 
phd duyft. Nhu vdy, trong tnrdng hgp trdn, 
qud trinh xdc dinh gia ddt cv thd bi chi phdi 
rat ldn bdi Sd Tai nguydn vd Mdi tnrdng. 
Hay trudng hgp Sd Tdi chinh chii tri xdy 
dung phuang an hf sd didu chinh gia dat tai 
didm a khoan 2 Didu 18 Nghi dinh sd 
44/20I4/ND-CP thi khi tiidm dinh thdnh 
vidn thudng true Hdi ddng tham dinh la dgi 
difn Sd Tdi chinh, thgm chi nhu phdn trdn 
da neu cd dia phuang dai difn lanh dgo Sd 
Tdi chinh dugc Chu tich Uy ban nhdn ddn 
cdp tinh uy quyin dd lam Chu tich Hdi ddng 
tham dinh. Nhu vgy, cdc trudng hgp xac 
dinh gia dit cu thi tiieo phuang phdp hf sd 
didu chinh gid tgi khoan 2 Dieu 18 Nghi dinh 
sd 44/2014/ND-CP da siia ddi, bd sung chua 
ddc lap giira chii thi xay dung phuang an hf 

sd didu chinh gid ddt vdi chii thd thdm dinh; 
ddng thdi, ciing khdng cd sv tham gia cua td 
chde cd chiic nang tu van xdc dinh gid dat. 
Trudng hgp xdc dinh gid dat cv the khdng 
thupc khodn 2 Didu 18 NsM dinh sd 
44/2014/ND-CP da sua ddi, bd sung thi ca 
quan nha nudc se quyet dinh thud hay khdng 
thud td chde tu van dinh gid ddt ddc lap tham 
gia xay dung phuang an gia ddt. Ben canh 
dd, quydn tuy nghi quyet dinh cd hay khdng 
vifc thud cdc td chuc cd chuc nang tu van 
xdc dinh gid dat thvc hifn xdy dvng phuang 
an gid ddt tgi khodn 3 Didu 114 Luat Dat dai 
nam 2013 cung gay nhiing dnh hudng nhit 
dinh vd tinh cdng bang va chinh xdc ciia gia 
dit cv thd dugc quydt dinh. 

Hai Id, chua quy dinh cu the viec lua 
chpn, dp dung cdc phuang phdp dinh gid ddt 
trong qud trinh xdc dinh gid ddt cu the. 
Trudc thvc trgng: "cac phuang phdp khdc 
nhau chenh lech nhau hang chuc ldn gid tri; 
quy dinh tron^ phuang phap dinh gid dat 
chiia dvng nhieu ydu td chu quan, gid dinh, 
khdng dil ca sd xdc dinh gia dat"'^ thi vifc 
quy dinh chgt che vd Iva chgn, dp dung 
phuang phdp dinh gid ddt rat dnh hudng ddn 
kdt qua cua qua trinh xac dinh gia dat cu thd. 
Theo quy duih hidn hdnh tai Nghi dinh sd 
44/2014/ND-CP va Thdng tu s6 
36/2014/TT-BTNMT thi dva vao cac thdng 
tin da thu thdp dugc, chu thd tham dinh gid 
dat se Iva chgn, dp diing phuang phdp dinh 
gid ddt phii hgp xay dgng phuang an gia dat 
cu thd. Vi thd, cd thd ndi khi mudn dp dung 
phuang phdp ndo, chu thd tham dinh gid se 
dinh hudng ngay tu dau dd thu thap thdng 
tin theo phuang phap hg mong mudn vd khi 
gid ddt chdnh lech nhau rat Idn'̂  giiia cdc 

Anh Minh - Bdo di?n tu Chinh phu (2018), "Kiem todn lip Id hdng, chdng that thodt nguon lyc dat 
dai",http://baochinhphu.vn/Kinh-te/Kiem-toan-lap-lo-hong-chong-that-thoat-nguon-luc-dat-
dai/354006.vgp, truy cap ngay 12/9/2019. 
6ng H I Due Phdc - Tong kilm toan nha nudc da phat bilu: ".. .tuy ti^n ap dyng cac phucmg phdp dinh 
gia khac nhau dan din ket qud khac nhau hang chyc Idn gid tri", Tgp chi Tai chinh dien tu (2018), "Nhieu 
l3 hdng khiln tham nhiing, lang phi dat dai ldn", http://tapchitaichinh.vn/tlii-tmong-tai-chinh/nhieu-lo-
hong-khien-tham-nhung-lang-phi-dat-dai-lon-300532.html, tray cap ngay 17/11/2019. 
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phuong phdp xae dinh gid khdc nhau thi day 
se la mft khoang trdng phdp ly de bi lgi dung 
dd true lgi, tham nhiing trong qua trinh xae 
dinh gia ddt cv thd. 

Ba la, cdc moc thai gian trong qua trinh 
xdc dinh gid ddt cu the chua dugc quy dinh 
day du, cdn chong cheo. Cv the, quy dinh gid 
ddt tinh tidn bdi thudng klii Nha nudc thu hdi 
dat tgi khodn 2 Didu 74 Ludt Dit dai nam 
2013 Id gia dat cu thd do Uy ban nhdn dan 
cdp tinh quydt dinh tgi thdi didm quydt dinh 
thu hdi ddt. Nhung den nay, "thdi diem quylt 
dinh thu hdi ddt" la thdi didm ndo vdn ehua 
dugc quy dinh ro rdng. Ngoai ra, thdi diem 
quydt dinh gid dat dugc hidu Id thdi didm 
quydt dinh thu hdi ddt vdy thdi diem bat ddu 
tien hanh qud trinh xdc dinh gid cu thd la khi 
ndo?... Trong quy dinh ve quy trinh xdc dinh 
gid dat cu thd hien chua ldm ro mdc thdi gian 
tien hdnh xay dgng phuang an gia dat va thdi 
gian Sd Tdi nguydn va Mdi tnidng kidm tra, 
ddnh gid hodn tat hd sa trinh Hfi ddng thim 
dinh. Ngoai ra, quy dinh ve thdi hgn hodn 
thifn dv thdo phvang dn gia ddt theo thdng 
bdo kdt qua thdm dinh ciia Hfi dong thim 
dinh chua thong nhat. Cu thd, khodn 1 Didu 
32 Thdng tir sd 36/2014/TT-BTNMT thi tiidi 
gian Id khdng qua 05 ngdy lam vifc; trong 
khi dd, khodn 3 Didu 14 Thdng tu Udn tich 
sd 87/2016/TTLT-BTC-BTNMT tiii tiidi gian 
hodn thifn la khdng qud 03 ngdy lam vifc. 

Bdn la, quyen quyet dinh gid ddt cu the 
cua Uy ban nhdn ddn cdp tinh khong cMu 
rdng bupc bdi dif thdo phuang dn, y kien 
Hpi ddng thdm dinh vd rdt hgn che trong ca 
chi gidm sdt, gidi trinh doi v&i quyet dinh 
phi duyet gid ddt. Vide quyet dinh gid dit 
cua Uy ban nhdn dan cip tinh dva trdn cdc 
nguydn tic djnh gid ddt, kdt qud tu van dinh 
gid dit vd y kiln Hgi ddng thim dinh. 
Nhirng can cur trdn chi mang tinh tham khdo 
dl dua ra quylt dinh cudi ciing vd gid dat cu 
thi. Nhit Id khi phap ludt hifn hdnh ciing 
khdng quy dinh dinh lugng eg thi the nao la 
"phu hgp gid dit phd bien trdn thi trudng" 

ndn quydt dinh gid dit cv thd chiu dnh hudng 
nhidu tir cac yiu td khdc chii khdng hodn 
todn dua trdn dac dilm thua dit/ khu ddt vd 
gia dit phd biln trdn thi trudng dd quydt 
dinh. Dilu ndy vd hinh trung Idm gidm hifu 
qud cua vifc thud td chirc tu vin dge lap 
tham gia tu van xac dinh gid dat cv thd vd 
kdt qua ciia Hpi ddng tham dinh gia dat. Bdn 
egnh dd, cac quy dinh lidn quan cung chi ydu 
eau trdch nhidm cdng khai quydt dinh phd 
duyft gia dat cu thd ma khdng dd egp ddn 
vifc edng khai eac thdng tin, can cii cua qua 
trinh quydt dinh gid dat eg the. 

Ndm Id, viec phdn cdp thdm quyen quyet 
dinh gid dat cu the chua dung quy dinh. 
Theo quy dinh tai Didu 114 Lugt Dat dai 
ndm 2013 va Nghi dinh sd 44/2014/ND-CP 
thi tham quydn quydt djnh gia dat cv the 
thupc Uy ban nhdn dan cap tinh va khdng 
quy dinh ve uy quyen, phdn cap. Tuy nhidn, 
thuc tidn tridn khai cd dia phuang da phdn 
cap cho Uy ban nhan dan cap huyfn quyet 
dinh gid dat cv the trong tnidng hgp xdc dinh 
gid ddt tinh tidn bdi thudng. Cg thd, tgi 
Quydt dinh sd 3I/2019/QD-UBND ngdy 
23/8/2019 ciia Uy ban nhan dan tmh Phu 
Ydn sda ddi, bo sung mft so dieu ciia quy 
dinh chi tidt triidi tu, thu tvc thvc hifn dinh 
gid dat cv thd trdn dia bdn tinh Phu Ydn ban 
hdnh kem tiieo Quydt dinh sd 44/2016/QD-
UBND ngdy 29/8/2016, Uy ban nhan dan 
tinh da phdn cip cho Uy ban nhan dan cap 
huyfn phd duyft gid dat cv thd tmh tidn bdi 
thudng khi Nha nudc thu hdi dit vd thdnh 
lgp Hfi ddng thdm dinh gid ddt eg thd cip 
huyfn. Tgi tinh Nghf An, Uy ban nhan ddn 
tinh da ban hdnh Quydt dinh so 54/2018/(^-
UBND ngdy 28/12/2018 vl vifc uy quyin 
xdy dvng, tham dinh va phd duyft gid dat cv 
thd de tinh tidn bdi thudng vd dat khi Nha 
nudc thu hdi dat, gid dat eg thd dd giao dat 
tdi dinh cu va gid dat cv thd de xdc dinh gid 
khdi dilm ddu gid quydn sii dvng dat d trdn 
dia ban tinh. 
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4. Mpt so kiln nghj 
Thu nhdt, ndng cao tinh dpc lap cua cdc 

chu the trong qud trinh xdc dinh gid ddt cu 
the, dge biet Id phuang thirc xdc dinh gid ddt 
cu the theo phuang phdp hp so dieu chinh 
gid. Trudng hgp xdc dinh gid dit cu thd theo 
phuang phdp hf sd didu chinh gia quy dinh 
tai khoan 2 Dilu 18 Nghi dinh sd 
44/2qi4/ND-CP da sua ddi, bd sung thi chii 
thi de xudt, xay dung dv thao phuang dn hf 
sd didu chinh Id Uy ban nhan dan cap huyfn. 
Bdi ddy la chu thi theo ddi sdt nhit didn biln 
cua gia dat tgi dia phuang, nam ro cae thdng 
tin lidn quan ddn thira dat/ khu dit can dinh 
gia. Khi xdy dgng phuang dn gid dit eg thi 
khdng red vdo cdc trudng hgp tgi khoan 2 
Didu 18 Nghi ^inh sd 44/2014/ND-CP da 
sua ddi, bd sung thi Sd Tdi nguydn vd Mdi 
trudng phdi thud td chiic cd ehdc nang tu 
van xdc dinh gid dat thgc hifn, vifc Iva chpn 
cdc td chijrc tv vin xdc dinh gid dat trdn ca 
sd tham vin y kidn eiia cac bdn lidn quan ddn 
vifc xdc dinh gid dit. 

Thir hai, quy dinh cu the ve dp dung 
phuang phdp dinh gid dat trong qud trinh xdc 
dinh gid ddt cu the, thong nhdt ket qud tu vdn 
xdc dfnh gid ddt cu the tir to chirc tu vdn dpc 
lgp. D I ddm bdo tinh chinh xdc cua gid dit 
dugc quydt dinh, khi tien hdnh thim dinh gid 
ddt, xdy dgng phuang an gid dit thi chu thd 
tiiim dinh gid phdi dp dvng it nhit hai phuang 
phdp dinh gid dat dd kidm tra, so sdnh, doi 
chieu. Trudng hgp dp dgng phuang phap hf 
sd didu chinh gia dat trong xdc dinh gid dat 
cu thd tinh tidn bdi thudng khi Nhd nudc thu 
hdi dit chi ndn dugc dp dgng khi thu hli dit 
md trong phgm vi dg dn thu hdi chi gdm 
nhung thua dit hin ke, cd ciing muc dich su 
dvng, ciing khd nang sinh Igi vd thu nhdp tii 
vifc sii dgng dit tuang tg nhau. Ding thdi, 
xay dvng cv thi cdc tidu chi dl danh gid thi 
ndo Id khd nang smh Igi vd tiiu nhap tCr vifc 
sii dgng dit tuang tg nhau. Thing nhit quy 
dinh ve kit qud tu vin xdc djnh gid dit khi 
tiiud td chiic cd chirc ndng tu vin xdc dinh gid 

dat thgc hidn xdy dung phuang dn gid dat. Cu 
thd, khodn 2 Didu 30 Thdng tu sd 
36/2014/TT-BTNMT sua cum tii Chimg thu 
dinh gid ddt thdnh "Chimg thu thdm dinh 
gid ", bai bd mdu sd 21 phv Ivc 05 bai hdnh 
kem tiieo Thdng tii sd 36/2014/rr-BTNMT, 
thay vdo dd la sir dung mdu tai phv luc 05 ban 
hdnh kem tiieo Tidu chuan dinh gia Vift Nam 
sd 06 tai Thdng hi so 28/2oi5/TT-BTC. 

Thir ba, hodn thien cdc moc th&i gian 
trong qud trinh xdc dinh gid ddt cu the tir 
thai diem bat ddu tien hdnh xdy dung 
phuang dn gid ddt/ phuang dn hp so dieu 
chinh gid ddt den khi ban hdnh quyet dinh 
phe duyet gid ddt cu the. Dae bift thdi diem 
bat dau tidn hanh xdc dinh gid dat cdn dugc 
quy dinh cu thd trong cdc trudng hgp giao 
ddt, cho thud ddt, thu hdi dat tren ca sd kd 
hoach dinh gia ddt eg the da dugc Uy ban 
nhdn ddn cap tinh phe duyft tranh tinh trgng 
chgm thvc hifn xdc dinh gid ddt dnh hvdng 
ddn quydn lgi cac ben lien quan. Cdc moc 
thai gian trong qua trinh xdc dinh gid ddt cu 
thi phdi dam bao nguyen tic "lien moc" 
nghia Id thdi didm kdt thiic budc nay se Id 
thdi dilm bat dau budc kd tidp nham ddm 
bdo quy trinh lien mgch va nhanh chdng. 
Ddng thdi, xac dinh rd trdch nhifm cdc chu 
thi tiln hanh xac dinh gid dit khi xdy ra 
chgm ti-e gdy thit thoat, tiiidt hai kinh tl. 

Thir tu, quy dinh bdt bupc cong khai ket 
qud tu vdn xdc dinh gid ddt (chirng thu thdm 
dinh gid) vd y kien cua Hpi dong thdm dinh 
phuang dn gid ddt ciing vai viec con^ khai 
quyit dinh phe duyet gid ddt cu the. Bdn 
canh do, khi gia dit dugc quydt dinh cd sg 
chdnh lech tii 20% trd ldn so vdi Chiing thu 
thim dinh gia va y kidn ciia Hdi ddng tham 
dinh thi phai cd thuydt minh gidi trinh vd su 
chdnh lfch. Vifc cdng khai cdc tiidng tin ti-en 
nham ddm bdo minh bgch cdc can cu trong 
xdc dinh gid dit eg thi, phdt huy gid tri cua 
vifc md rfng sg tham gia cua td chuc tu van 
djnh gid dfe lap trong qua trinh quydt dinh 
gid dat ciia Nhd nudc • 
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