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Tom tat: 
Phan bipn xa hpi la mpt chii dS duoc quan tdm nghi€n ciiu dudi 
nhilu gidc d0 khdc nhau (chinh tri, phap ly, bao chi, tmyen thdng, 
xa hpi hpc...). Phdn bî n xa hpi cd vai tro quan trpng trong thuc 
hanh dan chii va xay dyng Nhd nudc phdp quyen. Vi vay, trong 
thdi gian tdi, nhd nudc can tgo moi trudng va cdc dilu kî n can 
thiet de phdn bipn xa hpi phat huy dupc vai trd tich cyc ciia nunh. 

Abstract: 
Social criticism is a topic in concems from vanous perspectives 
(politics, law, journalism, media, sociology ...). Social criticism 
plays an important role in the practice of democracy and the 
development of the rule of law. Tlierefore, it is necessary to create 
a comfortable environment and conditions for social criticism to 
promote its strengths in the coming time. 

1. Khai nifm, d ĉ dilm phan bifn xa hoi 

Tren thi gioi, phan bifn xa hoi (PBXH) 
Id mpt v ^ de hoan t o ^ khong mcfi. Dugc 
xem \k hinh thtic th^ hien quyin tir do ngon 
luan ciia con nguofi, ciia cong dan, PBXH 
luon hien huu trong dcri s6ng chinh tri - xa 
h$i ciia cac th6 chi diin chu, dugfc nha nuac 

thua nhan tren ca so cac nguyen tac, tieu 
chuan quoc te va khu v\rc^ O Vift Nam, 
PBXH duac xem la "san pham" cua su phat 
trien nen kinh te thi trucmg, sir thiic day ciia 
vifc xay dung nha nuac phap quyen ciing 
nhu qua trinh dan chu hoa tiong doi song 
chinh tri - xa hpi. Khi de cap den PBXH thi 

Dieu 19 cua TUyen ngdn qudc tl ve nhan quyen nam 1948 (UDHR) quy dinh rang "ai ciing cd quyen giii 
quan dilm md Ididng can diipp" vd "ai cung c6 quyen ty do bieu dgt; quyen nay bao gdm quyen ty do tim 
kilm, tilp in an, dudi hiidi thiic ngh^ thugt, hoac thdng qua bit ky phuong tien truyin thdng ndo khac tuy 
theo sy lya chpn cda hp". Quyen nay cung nhgn vd phi biln thong tin vd y Men cdc logi, khong ke biSn gidi 
qudc gia, bat icl bdng ldi ndi, bang van bdn hay dupc quy dinh tgi Dieu 19 cua Cong udc quoc te ve cdc 
quyin dan sy vd chinh trj ndm 1966, Di8u 10 ciia Cdng udc chau Au ve nhan quySn nam 1950, Dieu 13 
ciia Cdng udc chau My ve nhan quyin ndm 1969 va Dieu 9 ciia Hiln chuong chdu Phi vl quyin con ngudi 
vd quyen cdc dan tpc nam 1981. 
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ciing da co rat nhieu each giai thich npi ham 
khai nifm nay. PBXH la vifc phan tich, danh 
gia, l$p luEin, tranh luan co tiiih chat dpc lap, 
khoa hpc ciia cac luc lugng xa hpi (bao gdm 
ca nhan ho|ic t6 chuc trong xa h9i) nhlm 
khang djnh hoac bac bo, hay de xuat sua doi 
chinh sach, tir do giup cho ca quan co tham 
quyen xem xet, didu chinh chhih sach phu 
hap han vai lai ich chung cua cpng dong. 

Nhu v^y, vh ban chit, PBXH la mpt 
hinh thuc the hifn quyen tu do dugc xay 
d\mg tren ca sd quydn tu do ngon luan. Theo 
do, PBXH chinh la quydn bay to y kien inpt 
each CO he th6n^ va co co sd khoa hpc nham 
thuc hifn quyen dan chu cua ca i^an da 
dugc ghi nhan trong cac dieu uac quoc te ve 
quyen con ngueri. Do la: "1 . Mpi nguai deu 
CO quyen giU quan diem cda minh ma khong 
bf ai can thi4p: Z Mpi nguai co quyen tic do 
ngon lu^n. Quyen ndy bao gom tif do tim 
kiem, tiep nhgn vd truyen dgt mpi thong tin, 
y kien. khong phdn bipt linh vuc, hinh thuc 
tuyen truyen bdng mieng, bdng bdn viet, in, 
hoge duoi hinh thicc nghp thugt, thong qua 
bat ky phuang tipn thong tin dgi chiing ndo 
tuy theo sif Itfachpn cua hp"^; "Mpi cong 
ddn deu co quyen vd ca hpi de tham gia vdo 
vipc dieu hdnh cdc cong vipc xa hpi mpt cdch 
true tiep hoge thong qua cdc dgi diin duac 
hp tu do lua chpn"^. Nhu vgy, quyen tî  do 
ngon luan duac hieu chinh la tien de, la dieu 
kifn ca ban can thiet de nguai dan thvrc hien 
PBXH vd PBXH ciing chinh la mpt trong 
nhihig hinh thuc de ngudi dan phat huy vai 
tro cua minh trong vifc diam gia quan ly nha 
nudc vd xa hpi. 

PBXH c6 cac dac diem sau: 
Thir nhdt, PBXH phdi luon luon huong 

tai vipc xem xet, lap ludn, phdn tich de tir do 
lua chpn hoge de xudt phuang dn thay doi 
mpt cdch chinh xdc vd hpp ly nhdt. 

PBXH khong chi ctmg cap thong tin, m 
lifu cung vdi cac y kien phan tich, danh ^a 
tinh kha thi va cac kien nghi lien quan den 
doi tugng phan bifn, ma quan trpng hem, 
PBXH phai chi ra dugc nhung han che, 
nhimg sai sdt neu cd, neu len nhimg each 
nhin va giai quyet van de theo cac phuang 
an khac nhau ma chu the phan bifn dua ra"*. 
Vdi y nghia nhu vay thi trong PBXH se cd 
the bao gdm cd "khen" va "che", nhung chu 
yeu la danh cho "ldi che". S\r phan ung 
mang tinh phii dinh ndy la tren tinh than xay 
d\mg, gop y cua xa hpi ddi vdi chinh sach, 
phap lu^t cua Nha nudc de ca guan nha nudc 
cd the xem xet, nghien cuu, tiep thu cd chpn 
Ipc nhung hat nhan hgp ly rdi siia ddi hay bd 
simg cho hgp ly. 

Thir hai, PBXH Id hogt dpng mang tinh 
xd hpi ro net. 

PBXH dugc thuc hifn bdi cac chii the 
khdng mang tinh quyen lire nhd nudc. Chii 
thi PBXH, hoac la cac thdnh vidn ciia xa hdi, 
hoac la cdc to chiic xa hpi dugc van hdnh 
theo nguyen tdc dan sv md khdng mang tinh 
quyen luc nhd nudc. Dac trung ndy the hifn 
ro sy khdc bidt giira PBXH vdi phdn bifn 
trong cac ca quan nhd nudc. Ndu nhu s\r 
phdn bi|n trong hf thdng cac co quan nhd 
nudc the hifn mdi quan hf kiem soat ngi bp 
ben trong cua hf thdng quyen Ivrc nha nudc 
thi PBXH thd hifn su kidm sodt ciia xa hpi -
kiem soat ben ngoai ddi vdi hf thong quyen 
luc do. "Bdt ky ai chiu sif tdc dpng ciia doi 
tupTtgphdn bien deu co the tra thdnh chu the 
phdn bien, deu co quyen phdn bipn vd quyen 
duac tdn trpng sujjhdn bien cda minh. Tinh 
ddn chu, tinh qudn chiing rpng rai Id dieu 
kien de hodn thien doi tuang phdn bipn vd 
cdng la dieu kien de hogt dpng phdn bipn 
phdt trien"^. Tat nhien, cimg vi cd tinh xa hpi 
sau sac ma khdng tranh dugc trong PBXH 

2 Dilu 19 Cdng udc quoc te ve cac quyen dan s\f va chinh trj nam 1966. 
3 Dilu 25 Cong udc qudc te ve cac quyen dan sy va chirUi tri nam 1966. 
4 Xem: Nguyen Quang Hien (2010), "Tinh tat yeu cua phdn bipn xa hpi trong nha nudc dan chu", Tgp chi 

Nghien cuu lap phdp, sd 20(181), tr.9-16. 
5 Xem: Ho Bd Tliam (2009), Phan bipn xa hpi vd phdt huy ddn chu phap quyin, Nxb. Chinb tr} Qudc gia - Sy 

thgt, Hd Npi, tr.27 vd 28. 
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cd phdn anh nhan tbiic, quan didm, lgi ich 
ciia cac giai tdng khdc nhau, thdm chi Id mau 
thuln nhau. Chinh vi v^y, d^ dat dugc su 
thdng nhdt (dd chdp nhan) vd ddng thuan xa 
hdi, til dd ma cd the ra dugc cac quydt sach 
phii hgp dd phdt tridn kmh tl - xa hgi, ddi hdi 
chu the PBXH vd chu thd chiu su phdn bidn 
phdi ludn ludn xudt phat tu muc tidu cao nhdt 
la vi lgi ich chung cua cdng ddng va tao dn 
dinh xa hpi. 

Thu ba, PBXH Id hogt dpng the Men 
tinh dpc lap, khdch quan, trung thuc. 

Tinh dpc l$p gan vdi vi tri, vi the ddc lap 
(tuang ddi) ciia chu thd PBXH. Day Id mdt 
yeu to rdt quan trpng bao dam tinh khach 
quan vd chinh kidn cua chii thd PBXH, lidn 
quan tryc tidp ddn hifu qua, gia tri cua npi 
dung phdn bifn. Neu mat di dac didm nay thi 
tinh chat phdn bifn se giam hoge khdng cdn 
tinh gia tri. Nhd tinh dpc lap md mdi nhan 
xet, ddnh gid, lap luan trong PBXH mdi thgc 
su Id tieng ndi ciia chu thd phdn bifn md 
khdng chiu su chi phdi cua bdt cii sue dp 
nao. Mudn thd hifn dugc tinh ddc lap trong 
phdn bidn, chit the phan bidn phdi cd su tu 
chu, vi thd dpc lap nhdt dinh (vd muc tidu, 
tdn chi hoat dpng, tdi chinh, nhdn su doc 
lap...) so vdi chu thd chiu su phdn bifn. Mat 
khac, tinh ddc lap cd thd cd tinh chii quan 
nhung cimg phai dam bao dugc nhung ydu 
td khach quan nhdt dinh. Tinh khdch quan, 
trung thvc thd hifn d chd nd khdng phu 
thudc vdo y mudn ciia nhd qudn ly, dii nha 
quan ly cd tiep thu hay khdng vd tidp thu d 
miic dp ndo thi y kidn phan bidn van phdi 
dugc l̂ p l u ^ tren mpt ca sd khoa hgc nhat 
dinh vd cdc ydu td quydn lgi chinh tri - kinh 
td - xa hgi ndu cd ciing phdi phu hgp vdi xu 
hudng chung, lgi ich chung cua cpng ddng, 
xa hpi. 
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Thic tu, PBXH la hogt dpng co tinh lan 
toa, tgo hieu ung. 

Qua trinh phdn bifn Id qua trinh iing xu 
tich eve, mang tinh chuydn nghifp cao, dugc 
t^o ndn tir tam huydt cua chu thd phan bidn. 
Xet trdn gdc dp hifu qua, mdt khi PBXH di 
diing hudng, vd cham tdi "chan ly"* cua sv 
vifc, se nhan dugc su ung hp, ddng tinh ciia 
d\x luan, dugc khudch tan tv nhidn trong ddi 
song xa hgi. Miic Ao anh hudng cua PBXH 
ddn dau trong ddi sdng xa hdi ciing chinh la 
mot trong nhung thudc do cho hidu qud vd 
chdt lugng cua hoat ddng PBXH. PBXH cd 
sue lay dpng, lan tda nhanh ddi vdi xa hpi 
chi khi nd dugc thvc hifn trdn ca sd bdo ddm 
khach quan, khoa hoc, cd sue thuyit phyc, 
dd cap ddn cac van de ma cdng ddng xa hdi 
dang quan tam. Ngugc lai, PBXH se thdt bai 
khi khong tao dugc tieng ndi chung cua cpng 
ddng, khdng hudng tdi lgi ich chung ciia 
cdng ddng xa hpi. 
2. Chu the, d6i tirgmg, noi dung va hinh 
thirc phan bifn xa hpi 

2.1. Chu the phan Men xa hgi 
Neu hieu PBXH la mdt trong cdc ho^t 

ddng the hi^n quydn tv do ngdn luan ciia con 
ngudi, quydn Iham gia qudn ly nhd nudc vd 
xa hdi ciia cdng ddn thi chii the PBXH trudc 
het chinh la ca nhan, la cdng dan, hay bat cii 
mpt thanh vidn nao trong xa hdi. Chu thi 
PBXH cd the la ngudi dan binh thudng, hay 
Id chuydn gia, nhd khoa hpc - nhiing ngudi 
CO trinh dp ly ludn, kinh nghidm thvc tien 
nhat dinh, cd quan tam ddn npi dung ciing 
nhu tac dpng cua cac chinh sdch khi dugc 
ban hdnh. Hp tham gia phdn bidn do xuat 
phdt tli y thiic vd trach nhifm cung nhu 
mong mudn ddng gdp vdo qua trinh hoach 
dinh chinh sach, thiic day sv phdt trien xa 
hdi. DT nhidn, chu thd PBXH phai cd tinh 

Chii tich Hd Chi Minh da tung nhiin dinh: "Ddi vdi mpi vdn Ah, mpi ngudi tu do bay td y kiln ciia minh, 
gop phdn tim ra chan ly. Khi mpi ngudi da phat bilu y kiln, da tun thdy chan ly, luc dd quyen ty do tu 
tudng hda ra quyen ty do phyc tCing chan ly. Chan ly la cai gi co lpi cho Td quoc, cho nhdn d^. Cdi gi trai 
vdi lpi ich ciia T I quoc, ciia nhSn dan hic Id khdng phai chan ly. Ra sue phyng su To quoc, phyc vy nhan 
ddn tiJc Id phyc hing chdn 1 "̂. Xem: Phgm Thi Chiic Lien (2018), Phan bien xa hpi, dau la gidi ban?, 
https7/giaoducthoidai.vn/goc-nhin/phan-bien-xa-hoi-dau-la-gioi-han-3951148-c.htraI, ngay 18/9/2018. 
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dpc lap vd khdng thudc "lve lugng Nhd 
nudc" - dugc xem Id chu thd chiu sv PBXH. 
Chu thd PBXH phdi cd tidng ndi ddc lap 
trong quan hf vdi chu thd chm sv phdn bifn, 
de phdn bifn khdng red vdo trang thai "vua 
da bdng vua thdi cdi". Day Id didu kifn can 
dd PBXH bao ddm tinh khach quan vd da 
difn nhdt. 

Ben cgnh cd nhdn cdng dan, td chuc vdi 
tu cdch Id dai dien quydn lgi cho cac cd nhdn, 
nhdm lgi ich khdc ijiau trong xa hdi ciing 
du^c xem la mpt chii thd ciia PBXH. Cf cdc 
qudc gia, to chiic xa hdi Id mdt thidt chd xa 
hdi quan trpng ddng vai trd bd sung cho vai 
trd cua Nhd nudc trong qudn ly xa hdi. To 
chuc xa h0i tdn tgi bdn cgnh Nha nudc vd 
ludn cd sv ddc lap tuong ddi ciia nd. Hoat 
ddng PBXH ciia to chiic xa hdi dugc xem Id 
mpt nhu cau tv nhidn cua cac nhdm lgi ich 
trong xa hgi. 

0 Viet Nam hidn nay, cdc to chiic xa hdi 
tdn tai dudi nhieu hinh thiic khdc nhau va 
cung cd nhiing net dac thii nhat dinh. Ndu 
hidu theo nghia r$n^, to chiic xa hdi d Vift 
Nam se bao gom: td chuc chinh tri - xa hpi, 
td chirc chinh tri - xa hdi - nghd nghifp, td 
chuc xa hpi - nghe nghiep vd td chiic xa hgi. 
Cdc td chiic ndy cd the cd nhieu ten gpi khac 
nhau nhu hdi, lidn hifp hdi, tdng hpi, lidn 
dodn, hifp hpi... Dac biet, khdng thd khdng 
nhdc ddn Mat trdn Td qudc Vift Nam - mpt 
t6 chiic chinh tri - xa hdi cd tinh chat rpng 
rai va bao trdm ldn hogt dgng cua cac td 
chirc xa hpi khac. 

Ndm trong hf th6ng chinh tri, Mat tran 
Td qudc Vift Nam vd cac to chde chinh tri -
xa hpi khac ra ddi tir ydu edu thvc hifn chu 
truong ciia Dang dodn kdt, tap hgp luc lugng 
ddu tranh gidi j)hdng ddn tpc. Khi gianh 
dugc chinh quyen, cdc td chiic nay trd thdiih 
thanh td cua he thdng chinh tri, Id cdu ndi 
giiia Dang, Nhd nudc vdi Nhan dan. Chinh 

vi vdy, cd quan didm cho rdng, Mat tran Td 
qudc Viet Nam la td chiic chinh tri - xa hgi, 
nam trong hf thdng chinh tri, tham gia hinh 
thanh ndn quydn Ivc chinh tri, vi vdy rat khd 
cd vi thd Idiach quan trong vifc thvc hifn 
PBXH .̂ Tuy nhien, vdi dge thu ciia xa hpi 
Vift Nam, khi ndi ddn cdc thilt chd xa hdi 
thi cdn thdy ro vai trd tich eve ciia td chuc 
ndy trong tidn trinh lich sii va tidp tvc cd vai 
trd tich eve trong ddi sdng duang dgi. Mgt 
khac, trong dieu kifn hifn nay, vdi tinh chat 
cua mpt td chirc quan chiing rdng rai, cd vai 
trd dai difn, bdo vf quydn va lgi ich hgp 
phap, chinh ddng cua Nhati dan, cd hf thong 
td chiic tir Trung uang xudng ca sd thi Mat 
tran Td qudc Vift Nam van la td chiic cd 
nliidu lgi thd dd thvc hien PBXH. 

Bdn canh dd, bdo chi - truydn thdng 
ciing cd thd dugc xem la mgt chu the cd dii 
didu kien vd du khd nang de thuc hifn PBXH 
nhd quydn tv do tim kidm thdng tin va phan 
anh hifn thvc ddi sdng xa hdi. C. Mac da 
nhdn xet vd vai trd phdn bifn ciia bao chi: 
"Trong hy vpng vd lo ldng, co dieu gi bdo chi 
nghe duac a cuoc song, bdo chi se lan tieng 
loan tin cho mpi nguai deu biet, bdo chi 
tuyen bo suphdn xet cua minh doi vai nhirng 
tin tuc do mpt cdch gay gat, hdng say, phien 
dien nhu nhirng tinh cdm vd tu tuang bf xdc 
dpng thdm bdo no vdo luc do"^. Hpc gia 
Nguyin Tran Bat ciing nhgn xet; "PBXH Id 
trgng thdi chuyen nghiep cua qud trinh thdo 
ludn cho nen no cdn co su tham gia cua hai 
luc lupng, lifc luang thu nhat Id de noi mpt 
cdch chuyen nghiep vd luc luang thu hai Id 
de nghi mpt cdch chuyen nghipp. Truac khi 
noi phdi nghi, nghi chuyen nghipp Id giai tri 
thuc vd noi chuyen nghipp Id giai bdo chi"^. 
Ngudi ddn, do cdc didu kidn khdch quan vd 
sv gidi hgn thdng tin ma khdng phdi luc nao 
cung cd thd quan sdt vd phan bifn dugc cdc 
cdng vifc cua Nhd nudc. Chinh vi vgy, bdo 

bipn 7 Xem: Nguyen Tran Bgt (2014), Phdn 
cuu/phan_bien_xa_hoi.ht[nl, ngay 12/7/2014. 

8 Xem: C. Mac - Ph. Angghen: Todn tgp, Nxb. Chinh t^ qudc gia, tr.237. 
9 Xem: Nguyen Tran Bgt, Phdn bi^n xa hpi, tldd. 

hpi, https://www.chungta.com/nd/tu-lieu-trB-

22 NOHItH CUU 
LAP PHAP 'S612(412)-T6«020 

https://www.chungta.com/nd/tu-lieu-trB


chi cdn Id kdnh dd kit ndi thdng tm giup 
ngudi dan khac phuc nhiing rao cdn dd. Bdo 
chi vira dugc xem Id chii thd phdn bifn viia 
Id phuang tifn cd thd chu)rln tdi nhiing 
thdng tin phdn hdi tii xa hgi ddn ca quan nha 
nudc de cd the ban hdnh va didu hdnh chinh 
sdch phu hpp hon. 

2.2. DSi tuv^gphdn bipn xa hpi 
PBXH thudng hudng tdi mpt cdng dogn 

CV thd trong toan bd quy trinh hogt ddng cua 
cdc thidt che quydn Ivc va nhdm vao san 
pham ciia boat dpng dd. Chinh vi vdy, ddi 
tugng PBXH dugc hidu chung la cac chinh 
sach do CO quan cdng quydn dd xudt ban 
hanh trdn tat cd cac ITnh vyc kinh td - xa hgi, 
khoa hgc - cdng nghe, giao due, y td, mdi 
trudng, an ninh, qudc phdng... Nhu da dd 
cap d trdn, phdn bifn chinh sdch chinh Id 
vifc nhgn didn, tim ra diem diing, sai, bit 
hgp ly ciia chinh sdch dugc dua ra dd giai 
quydt yan d^ phdt sinh, tir dd cd thd kidn 
nghj didu chinh hay thdm chi Id huy bd ciiinh 
sach dd, de xuat chinh sdch mdi, phu hpp 
han dd gidi quyet van dd. 

Van dd dugc dgt ra la PBXH chi thvc 
hifn doi vdi cac chinh sdch trudc khi dugc 
ban hdnh (cu thd d day la cac dv an, dv thao 
van bdn phdp lugt, chuang tiinh, dd an...) hay 
id ca nhiing chinh sdch da dugc thdng qua 
va dang tb chiic thvc hifn? 

Cd thd thdy rang, d mdi giai dogn hogch 
dinh va to chiic thvc hifn chinh sdch thi vai 
trd ciia PBXH lai tfad hidn khac nhau. 6 khau 
hogch dinh chinh sdch thi PBXH dugc tidn 
hanh ddi vdi cd hinh thiic lan nf i dung chinh 
sach, trong dd trgng tam Id ndi dung ciia 
chmh sdch. Liic ndy, PBXH se ddng vai trd 
nang cao chat lugng ciia chinh sdch khi no 
dugc ban hanh. Cdn ddi vdi qua trinh td 
chiic thvc thi chinh sdch, PBXH chii ydu 
phdt hifn nhiing dp "vdnh", "khoang trdng" 
ciia chinh sdch khi tdc dpng vao thvc td ma 
d khau hogch dinh chua dv lifu dugc. Vi 
vay, sau qua trinh theo doi, gidm sat vifc 
thvc thi chinh sdch, tii nhiing thdng tin, sd 
lifu thu thgp dugc, chii thd PBXH cd thd 
phan tieh, ddnh gia, dua ra nhiing lap ludn. 
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kidn nghi dd kip thdi didu chinh, bd sung, 
ttigm chi thay thd bang chinh sach mdi. Do 
dd, PBXH trong khau thvc thi chinh sdch 
ciing cd y nghia vd cung quan trpng ddi vdi 
vifc hodn thifn chinh sdch phdp ludt. 

2.3. Npi dung phdn bien xa hpi 
PBXH la nham tdi vifc danh gid cdc ndi 

dung cua chinh sdch. Dd danh gia dugc mgt 
chinh sdch, chii the PBXH trudc het can phai 
xem xet ngi dung chinh sdch tu nliidu gdc dp 
khac nhau dd xdc dinh van dd can giai quydt 
eiia chinh sdch dd Id gi, xdc dinh gidi phap 
giai quydt van dd cd phu hgp vdi myc tidu 
de ra hay khdng vd hidu qua tdc dpng (tidu 
cvc/tich cue) tdi todn xa hpi hay tung nhdm 
d6i tugng CV the trong xa hpi nhu the nao... 
Npi dung ca bdn ma boat ddng PBXH cdn 
hudng tdi chinh la dua ra nhgn xet, ddnh gia 
vd sv can thidt ban hdnh chinh saeh (neu dd 
Id chinh sdch chua dugc ban hanh), tinh hpp 
phap, tinh khd thi, tinh du bdo... ciia chinh 
sdch (du ehua hodc da duge ban hdnh) vd dd 
xuat giai phap, kien nghi cu thd neu khdng 
d^ng tinh vdi chinh sdch da dugc de xuat. Di 
nliidn, mpi ludng y kidn, dii ung hf hay phan 
bdc, deu phdi dugc lap ludn vd phdi cd tinh 
thuydt phuc. 

Trdn thvc td, mdt ehinh sach khi dugc 
ban hanh se cd tdc dpng ldn din xa hpi vdi 
nhieu miic dd khdc nhau. Ndu nd khdng 
duge tinh todn ky edng se cd thi cd tdc ddng 
tieu cvc ddn xa hpi vd kim ham sv phdt tridn 
cua dat nudc, lang phi vd thdi gian, tien bac 
cua Nhd nudc vd xa hdi. Vd ca bdn, su cdn 
thidt ban hanh mpt chinh sdch phdi dva trdn 
cdc can cii nhu: co sd ehinh trj, ca sd phdp 
ly vd ca sd thvc tidn, ydu cau cua qudn iy 
nha nudc, phdt tridn kinh td, van hda, xa hdi, 
qudc phdng, an ninh, bdo dam quydn con 
ngudi, quydn va nghia vu ca ban ciia cdng 
dan va hpi nhdp qudc td... 

Ddnh gid vd tinh hgp phap cua chinh 
sdch trudc hit la danh gid sv phu hgp ciia 
chinh sdch vdi cac quy dinh cua phap luat 
hifn hdnh (bao gdm cd Hidn phap), sv phii 
hyp vdi did ehd chinh tri, cac nguydn tdc cua 
ndn dan chu, nguyen tdc phdp quydn. Vifc 
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bdo dam tinh hgp phdp cua chinh sdch chinh 
Id mpt trong nhimg co sd bao ddm tinh thdng 
nhdt, ddng bp ciia cd hf thdng phap ludt. 

Bdn canh vifc danh gia tinh hgp phap, 
ddnh gid tinh khd thi, tinh dv bao cua npi 
dung chinh sdch ciing dugc xem la mdt ndi 
dung can im tidn cua PBXH. Mdt chinh sdch 
cd tinh kha thi Id mgt ehinh sdch cd khd nang 
thuc hien trdn thvc td. Ndi cdch khac, chinh 
sach dd cd khd nang di vdo cupe sdng md 
khdng chi dimg lai trdn ly thuydt. Dd danh 
gid tinh kha thi cua chinh sach can phdi dva 
vdo cac tidu chi cu the nhu: didu Idfn kinh 
te - xa hpi cua ddt nude; trinh dp phat tridn 
vd ddn tri, ngudn Ivc con ngudi, tai chinh, 
trinh dp qudn ly; ca chd bdo ddm thvc thi 
hifu qud chinh sdch... Chii the phdn bidn 
ludn phdi dung d gdc nhin cua xa h^i, ciia 
nhung nhdm ddi tupng thift thdi, nam bat 
dugc tdm tu, nguyf n vgng chinh dang ciia 
ngudi dan vdi tam thd khdch quan thi mdi cd 
thd dd ddng dd phdt hifn dugc mat hgn chd, 
tinh khdng hgp ly cua chinh sdch (didu ma 
cd thd bdn than ngudi ban hdnh chinh sach 
ciing cd thd nhgn ra, nhung cd tinh bi ehe ldp 
bdi tu duy dp dat chu quan hoac vdn de lgi 
ich nhdm). Ngodi ra, khi jihdn bifn chinh 
sach, chu the PBXH ciing can quan tdm ddn 
tinh du bao ciia chinh sdch. Ddy chinh la mpt 
trong nhung didu kifn dd chinh sdch khi ban 
hdnh cd thd ddm bdo dugc tinh dn djnh cua 
chinh sach. 

2.4. Hinh thirc phdn bipn xa hpi 
Trong ho^t dgng PBXH, tuy thudc vdo 

chu thd va ddi tugng phdn bifn md se cd 
nhung hinh thiic phdn bifn phu hgp. Neu 
chu thd phdn bifn Id cd nhan, PBXH cd thd 
dugc thvc hifn mdt cdch trvc tidp hoge gidn 
tidp. Hinh thiic tnrc tiep chinh la vifc phdt 
bidu y kidn phdn bi^n cd thd thdng qua cdc 
budi hdi nghi dugc td chuc chinh thiic dd lay 
y kien, cac budi tidp xiic cii tri ciia dgi bieu 
dan cir hoac trvc tidp dang tdi cdng khai y 
kidn thdng qua didn ddn bao chi, truydn 
thdng, trang thdng tin difn tir cua co quan 
chiic nang, mgng xa hdi. Cd nhan cung cd 
thd sir dvng hinh thdc phdn bifn gidn tidp 
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thdng qua cdc td ehiic xd hdi, cac hdi nghd 
nghidp ma minh tham gia la thanh vidn hoac 
thdng qua dgi bidu dan cii. 

Ndu chu thd phdn bifn Id td chuc, hinh 
thuc PBXH phong phu va da dgng hem. Bdn 
cgnh cac hinh thiic phdn bifn gian tidp, chii 
thd nay cd thd thuc hifn PBXH trvc tidp 
thdng qua vifc tv minh td chiic cac budi hdi 
nghi ddng gdp y kidn, nghidn ciiu van bdn 
ddc lap va gui tnrc tiep van ban ddng gdp y 
kidn ddn ca quan, ca nhan cd tham quydn 
hoac tham gia cdc didn ddn ddi thoai vdi cdc 
chii the cd van ban duge phdn bidn. 

Nhu da ndu trdn, bao chi - truydn thdng 
vira la chu thi thuc hidn PBXH nhung ciing 
dugc xem nhu Id mdt phuang tifn de chuyen 
tdi cac y kien PBXH. Thuc td cho thdy, xa 
hdi cdng phdt tridn, bao chi cang dugc phat 
huy quydn dan chii cdi md, thdng thoang, 
rdng rai, phdt huy cdng hifu qud hogt dpng 
PBXH. Td chue bao chi - truydn thdng cd 
thd dd ddng vd thuan lgi ban trong vifc md 
cdc didn ddn tap hap cdc nhd khoa hpc, cdc 
chuydn gia vd cdc tdng ldp nhdn ddn ddng 
gdp y kien eho chinh sdch, phdp luat cua 
Nhd nudc va dang tdi y kidn mft cdch cdng 
khai. Day cd the xem la mpt hinh thiic phan 
bifn dd thu hut vd hifu qud vi tinh cdng khai, 
minh bach, dai chung, dd tim kidm nhung 
van tap trung vd cd tinh khoa hpc. 
3. Vai tro cua phan hifn xa h9i 

Thir nhat. PBXH Id mpt hinh thirc thuc 
Men quyen ddn chd trong nhd nuac phdp 
quyen. 

Ndi ddn mpt hf thdng chinh trj dan chu, 
mpt thd chd dan chii thi phdi thd^ ro mdi 
quan hf giua nhd nudc phdp quydn vdi sv 
diam gia cua ngudi dan thdng qua mpt ca 
chd thvc hifn o^yhn dan chii Id PBXH. Day 
dugc xem Id quydn cdn bdn nhdt cua bdt ]^ 
thidt chd dan chu ndo, la thudc do miic dp 
ddn chil ciia mpt xa hpi. Xet vd bdn chat 
chinh tri - phap ly thi PBXH Id mpt hinh 
thiic thvc hifn cdc quydn dan chu ciia ca 
nhdn da dugc Vift Nam cam kdt thuc hidn 
trong Cdng udc qudc td ve cdc quydn dan sg 



va chmh tri nam 1966"*. Vdi hi cdch la thdnh 
vidn tham gia Cdng udc, Vift Nam da cam 
kdt tdn trpng va bdo ddm cho mpi ngudi 
trong phgm vi ldnh thd vd thdm quydn phdp 
ly eua minh cdc quydn da dugc cdng nhgn 
trong Cdng udc. Thvc hifn cam kdt dd, Hidn 
phap nam 2013 da quy dinh: "Cong ddn co 
quyen tham gia qudn ly nhd nu&c vd xd hpi, 
tham gia thdo lugn vd kien nghi vai ca quan 
nhd nuac ve cdc vdn de cua ca sa, dia 
phuang vd cd nuac" (Didu 28). Mpt trong 
nhiing ngi dung ciia vifc "tham gia quan ly 
nhd nudc" chinh la vide cdng dan tham gia 
xay dvng va hoan thifn chinh sdch, phdp 
luat. PBXH chinh Id budc phdt tridn cao cua 
hinh thiic cdng dan ehu dpng tham gia gdp 
y trong qua trinh hoach dinh vd thvc thi 
chinh sdch ma Vift Nam da vd dang cam kit 
thvc hifn. 

Xet vd mat bdn chit, Nha nvdc ta la Nhd 
nude do Nhdn dan lap ra va cd trdch nhifm 
phdi dilu hod, gidi quydt cac mau thudn, bdo 
dam cho hoat df ng xa hdi trong khudn khd 
phap ludt. Nhan dan - ngudi chu dich thvc 
cua quyen Ivc cd quydn khdng thd bi xam 
pham la tac ddng vd kidm sodt nhd nudc thvc 
thi quydn luc didng qua cdc chinh sach cdng 
vd cdc hdnh vi didu hanh, quan ly xa hdi. Tir 
do, hinh thanh mdt nhu cau tat ydu khdch 
quan - Nhd nudc eiia dan, do ddn, vi ddn thi 
phdi lang nghe ddn ndi cdn ngudi ddn thi 
phdi doi theo Nha nudc lam". Mpt mgt, 
Nhdn ddn su dung quydn luc nha nudc thdng 
qua Qudc hdi vd Hdi ddng nhan dan Id 
nhiing ea quan dgi difn cho y chi vd nguyfn 
vpng cua Nhan ddn, do Nhan ddn bdu ra va 
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chiu trdch nhifm trudc Nhan dan. Mat khac, 
Nhan dan ciing cd thd sii diang quyen l̂ ĉ eua 
minh mpt each tnrc tidp thdng qua bau cd, 
gidm sat boat dpng cua cac ca quan nha 
nudc, hoac kien nghi, ddng gdp y kidn hoac 
trvc tidp tham gia xay dvng chinh sdch, phdp 
luat va bidu quydt khi dugc trung cdu y ddn. 

Mgt khdc, ngudi ddn cdn tham gia vdo 
qud trinh PBXH vdi tu each Id ddi tugng 
chiu su qudn ly cua Nhd nudc. Hp Id chu the 
cua cdc quan he phdp ludt, chiu sv tdc ddng 
tnrc tiep hoac gidn tidp cua cac quy pham 
phap lugt, ndn cdm nhgn ro rdng nhiing tac 
ddng trvc tiep cua chinh sdch, phdp lugt dd. 
Vi vdy, hp cd quydn bdo vd quydn, lgi ich 
chinh ddng cua minh trudc nhung ehinh 
sdch, phdp ludt chua dap iing ddy du hoac 
xdm pham cdc quydn lgi do. 

Trong didu kifn xdy dvng Nhd nudc 
phap quydn xa hgi chu nghia d nudc ta hifn 
nay, vifc phdt huy quydn tham gia y kidn, 
phdn bidn ciia ngudi dan ddi vdi vifc thuc 
thi quyen lve chinh tri Id sv khang dinh 
nguydn ly: Nhan dan dich diuc Id chii the cua 
quydn lve nhd nude. PBXH chinh la hinh 
diiic dd Nhdn ddn thvc hifn quydn lam chu 
cua minh, Id each bien nguydn ly "Bdng 
ldnh dgo, Nhd nuac qudn ly, Nhdn ddn ldm 
chu" til cau chii va khdu hifu chuydn thanh 
bed thd hdng ngay cua cudc sdng xa hdi'^. 

Thic hai, PBXH Id mpt phucmg thicc de 
Nhdn ddn kiem sodt quyen luc nhd nu&c. 

Vifc kidm sodt quydn luc Id nhu cdu 
khach quan ciia bat k^ hf thdng quydn Ivc 
nhd nudc nao, dac bift trong Nhd nudc phap 
quydn xa hpi chu nghia khi mpi quydn lve 

10 Diiu 19 Cong udc viet rang: "Mpi ngudi deu cd quyen giir quan diem ciia minh md khdng bj ai can thipp"; 
"Mpi ngudi cd quyen t\r do ng6n lu^. Quyen nay bao gdm t\r do tim kilm, tilp nhan va tmyen dat mpi 
thdng tin, y kiln, khdng phan bipt linhvyc, hinh thuc tuy6n truyin bing mipng, bdng bdn vilt, in, hoge 
dudi hinh diiic ngh^ thugt, thdng qua bat ky phucmg tipn tiidng tin dai chiing nao tuy theo s\r Iva chpn cua 
hp.,.". Dilu 25 Cdng udc ndy quy dinh mpi cdng dan deu cd quyen va ca hpi de tham gia vdo vi^c dieu 
hanh cdc cdng vipc xa hpi mpt cdch tryc tiSp hoge thdng qua cdc dgi dien dupc hp tu do lua chpn. 

11 Xem: Nguyin Chinh Tam (2007), Phan bipn xa h$i va s\r phdt frien cua \^et Nam, Bdo dipn tii Vietaamnet, 
ngdy 09/6/2007. 

12 Xem; Tumig Lai (2009), D^ng tiiugn xa hpi vd phdn bipn xa hpi, https://www.chungta.com/nd/tu-lieu-fra-
cuu/dong_thuan_xa_hoi va_phan_bien_xa_hoi-f.html, ngay 05/02/2009. 
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deu thudc vd Nhan dan va ca chd dd thue 
hifn quydn lam chu dd chinh Id ca che liy 
quyen. Nhan dan chi iiy quydn chd khdng 
giao trpn quydn hanh cho nhiing ngudi dugc 
Iva chpn dd uy quydn. Nhdn dan khong uy 
todn quydn ma giii lgi mpt sd quydn nhu 
quydn PBXH de theo doi vd gidm sat vifc 
thvc thi quydn dugc uy nhifm. Vi vay, 
PBXH cung cd vai trd nhu Id mdt cdng cv 
kiem soat quydn lve cua Nhan ddn sau khi 
uy quydn. 

Mat khdc, mdt trong nhirng van de cd 
tinh quy ludt cua ddi sdng chinh tri d mpi 
thdi dgi cd giai cap la khi mpt giai cdp da 
nam quyen thi giai cap dd ludn cd xu hudng 
md rdng pham vi quyen lve vd dva vao 
quydn Ivc dd muu cau lgi ich ridng. Quan 
lidu vd tham nhiing Id mpt trong nhung bidu 
hidn tidu eve cua quy ludt ndy. Do vgy, bat 
cii mpt nin ddn chu ndo ciing coi trpng vifc 
kidm soat quyen jvc nha nude nham ngan 
ngiia su Igm quydn vdn cd khd nang hinh 
thdnh da dugc ly gidi trong cdc hgc thuyet 
ve td chiic quyen lve nha nvdc. Liic nay, tinh 
chat cua PB;?ffl se nhu nhung lieu vac xin cd 
tdc dvng phdng ngira, ban chd su tha hoa 
quydn lve, hoge sv dfe dodn, chuydn quydn 
- xu thi mang tinh tdt yeu cua ngudi ndm giu 
quydn lve. Ddy chinh Id mgt phuang thiic 
nham tang cudng vai trd lardi dao ciia Ddng, 
qudn ly cua Nha nudc. 

Thir ba, PBXH phdn dnh vd dieu hod 
mdu thudn giira cdc nhom lpi ich trong xd 
hpi, phong ngica xung dpt xa hpi, tgo su 
dong thudn xa hPi. 

Sv phdt tridn xa hdi thvc chat la mdt qud 
trinh ddu tranh dd tdn tai va phdt tridn, la qud 
trinh gidi quyet cdc man thudn dang phdt 
sinh trong ddi sdng xa hpi. Khi cd mdu 
diuln, ngudi ddn hay cd cpng ddng xa hpi 
theo le tu nhidn, ddu cd nhu cau chinh dang 
la ldn tieng de phdn dnh quan diem, thai do 
cua minh. Ndu gidi cdm quyen khdng ndm 

bat dugc hodc khude tu nguyfn vgng, mong 
mudn ehinh dang, ciing nhu khdng nhgn 
difn dugc nhiing mdu thuan trong Nhan dan 
thi rdt de dan den nhiing phdn img tidu cvc, 
vd qua trinh tiep dien cua nd se bidu hifn ra 
bang cdc xung dpt xa hdi. PBXH chinh la 
mgt cdch thiic dd cdc mdu thuan xa hpi dugc 
bpc Id thdnh phdn line ngdn lugn^ nhd dd 
giup thd chd cam quyen nhan bidt vd tim 
phuong hudng dilu chinh chinh sdch, phdng 
ngua xung dot xa hpi, tgo sv ddng thudn xa 
hpi. Xet trdn phucmg difn lap phap thi 
PBXH cdn cd y nghia ldn vd mgt chinh trj -
phdp ly, dac bift la lap phdp trong mpt nhd 
nudc dan chu. "Khong co xa hpi dong nhdt 
ve lpi ich cua tdt cd cdc chii the, dpc biet Id 
trong xa hpi md cdc giao luu ddn s^, kinh te, 
thuang mgi, hpp tdc quoc tephdt trien, nen 
kinh ti thi truang soi dpng. Trong khi do, 
phdp ludt phdi Id dgi lupmg man^ tinh chudn 
muc, ghi nhgn nhirng nguyen tdc chung, tgo 
ra mpt moi truang phdp ly chung md or do 
tdt cd cdc chu the trong xdhpi deu co the tim 
duac ddp dn dung hodc gdn ddng trong vipc 
bdo ve cdc lpi ich chinh ddng ciia minh"^^. 
Do vay, qud trinh xdy dvng phap lujit Id mpt 
qua trinh phiic tgp, phdi gidi quyet nhiing 
mdu thuan, xung dpt lgi ich ciia nhidu nhdm 
lgi ich trong xa hdi, phdn dnh nhieu xu thd, 
quan didm khdc nhau, nhat Id trong ndn kinh 
te thi trudng da sd hihi, da quan hf. Chinh 
vi vay, ngay trong qua trinh ldp phap phdi cd 
sv "can, dong, do, ddm", hdi hod giiia cdc 
nhdm lgi ich, cdc bd phan trong xa hf i phu 
hgp vdi djnh hudng phat tridn cua xa hfi. 
Didu ndy chi cd the Idm dugc ndu nhu cdc 
chu thd trong xa hpi dugc duyc bidt, dugc 
tidp can, duijre tham gia y kidn, duac kien 
nghj, dugc ddi thogi, thd hifn thai dp, y chi, 
Igi ich ciia hg ngay trong gud trinh xdy dvng 
chinh sdch, phdp ludt. Ndu cdc cd nhan tin 
rdng, hg viia tham gia mpt cdch cd y nghia 
vao cdc quyet dinh dnh hudng den bdn than 

13 Xem: B0 Tu phdp (2005), Chuong trinh 909, Dl an 5: Xay dpng ca che huy d$ng cd hipu qud sy tham gia 
ciia cdc chuyen gia, nha khoa hpc, cdc nhd hogt d^ng thyc tien vd nhdn dan vdo qud trinh xay dyng vd ban 
hanh van bdn quy pham phdp lugt, Chii nhiem Duong Thi Thanh Mai. 
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minh thi hp se san sang chdp nhgn nhiing 
thay ddi dd hon. "Qud trinh tham gia mang 
lgi cho cd nhdn tieng noi di dfnh hinh mpt 
doi thay^ cho nen nhitng thay doi do co khd 
ndng de duprc chap nhdn han vd it bi ddo 
ngufTc han khi ca hpi ddu tien xudt hien"^*. 
Ndi mpt each khac, khi ngudi dan true tilp 
tham gia vd bd cdng siic vdo phdn bidn mpt 
ehinh saeh hay mpt quydt dinh qudn ly thi hp 
se ddi xu vdi ehinh sdch do iihu mdt sdn 
pham tv nguyfn rdng budc thi hanh. 

Thd: tu, PBXH Id mpt nhdn td tich cifc 
giup cho ngudi qudn ly ren luypn duprc ky 
ndng, bdn linh ldng nghe, doi thoai vd doi 
mgt vai cong lugn cUng nhu ren luyen cho 
nguaij>hdn bipn ndng cao nhgn thirc, trinh 
dp hieu biet, ky ndng thuc hdnh ddn chu. 

PBXH ddi hdi gidi cam quydn phai ch4p 
nhdn su cg xat, tranh lugn, ddi thoai vdi 
Nhan dan va nhd dd ren luyfn thdm khd 
nang thich ung cao trudc mpi biln ddi ciia 
hodn cdnh va tinh nang dpng trong phuang 
thiic qudn ly, didu hanh, khac phvc tinh trang 
ne tranh cdng lugn, ^dy sv tri trf eua hf 
thdng. Thvc td cho Ihdy, ngay cd nhiing vifc 
hoan todn cd lgi cho ddn ndu dugc thvc hifn 
bang cdch dp bupc, may mdc thi van cd thd 
gap sv phdn iing, ed khi ed sv chdng ddi tu 
phia Nhdn dan. Do vdy, du cho dudng ldi 
chinh sach dd ra la vi Igi ich cua Nhdn d&i 
vln phdi thuc hifn PBXH &Q tranh lugn, ddi 
thogi, dd hilu dung, tim ra cdi diing. Nhu 
vdy, phdn bidn se di tdi thdng nhat ve tu duy, 
dong thuan trong xa hdi. 

PBXH khdng ehi gdp phdn nang cao 
ndng Ivc, kinh nghifm cua dpi ngii lanh dao, 
qudn ly, md thdng qua dd, cdn nang cao nhjin 
thiie, trinh dp hieu bidt cita Nhdn dan. Ddi 
vdi cd nhan, khi tham gia PBXH, thi sv bdn 
luan, trao ddi y kidn giiia cdc thdnh vidn 
trong xa hdi se giiip hp dgt tdi sv nhgn thiic 
chung, thdng nhat trong cdc nhgn xet, ddnh 
gid. Ban ddu, "chudn mve" chung chi phdi 
qud trinh thao lugn, bdn bgc giiia hp Id nhung 
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thdng tin, kidn thirc, hidu bidt vd phap ludt 
ma mdi thaxdi vidn cd dugc tir nhiing ngudn 
khdc nhau. Cdc 5' kidn budc ddu dugc dua ra 
cd thd khac nhau vi nhdn thiic phdp luat cua 
mdi thdnh vidn xa hgi cihig khac nhau. Ddn 
ddn, cdc cudc thdo luan di vao chidu sau, ndi 
dung PBXH thudng tdp hung vao nhiing vdn 
dd trgng tdm, tii dd thi hifn trinh dg nhdn 
thiic cd tinh hf thdng. Qua dd, hilu bidt vl 
phdp ludt cua ngudi ddn se dugc nang ldn, 
hp se tu didu chinh hdnh vi cua minh sao cho 
phu hpp vdi quy tac, ydu eau ciia cdc gia tri, 
quy phgm phap ludt chung. 

Thdng qua PBXH, ciing cd thd do ludng 
dugc y thirc phap lugt va sv hidu bidt cua 
ngudi ddn tren mpi linh vvc, do ludng dugc 
mdc df qumi tdm vd y thiic trdch nhifm ciia 
ngudi dan tdi hogt df ng xdy dvng, ban hanh 
chu truang, chinh sdch cua ca quan quan ly. 
Dudi gdc dp xa hdi, PBXH ciing cd y nghia 
quan trpng trong vifc xay dvng vd phdt huy 
vai trd ciia dpi ngv tri thiic. Bang sv tham 
gia chu dpng vd tich cvc nay, cac chuydn gia, 
nha khoa hpc cd ca hfi the hifn, chiing minh 
sd trudng cua minh, khai thdc vdn kidn thiic 
da dang da dugc tich luy trong mft qud trinh 
nghidn ciiu vd edng hidn cho xa hpi. 

Tom lgi, PBXH cd vai trd quan trpng 
trong thgc hanh dan chu, gdp phan tao ra sv 
nang ddng va dan chu trong hoat df ng qudn 
ly, nang cao chat lugng thd che, ndng cao y 
thuc vd nang Ivc Idm chii cda ngudi 
ddn. Bdng hogt ddng PBXH, ngudi dan thdy 
ro hem quydn va trach nhidm cdng ddn trong 
tham gia qudn ly nhd nudc, qudn 1;̂  xd hdi; 
Nhd nudc thdy rd ban trach nhifm eda minh 
trong vifc ddi thogi, lang nghe va phdn hoi 
y kidn cua ngudi dan. Nhan thiic dd, thuc 
chdt se gdp phan gia tdng tinh dan chu trong 
vifc quan ly xa h^i. Chinh vi vgy, PBXH 
dang Id nhu cdu tat yiu cua ddi song dan 
chu, cua qud trinh xay dung Nha nudc phap 
quydn xa hpi chu nghia Mft Nam • 

14 Xem: Joseph Stiglitz (2002), Tham gia vd Phat triln: Quan dilm tu md hinh phdt triln todn dipn. World 
Bank xuat bdn. 
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