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Tom tat: 
Bii viet nay cung cap thong tin ve bio v^ dii heu ci nhan tai Nhit 
Bin thong qxia D?o luat bio v^ thong tin ca i^ian'. Tren ca sd kinh 
nghiem quoc tl, tic gia de xuit mpt so khuyen nghi cho Viet Nam 
khi xay dyng khung phap luit ve bio vp dii lieu ca nhan. 

Abstract: 
This article provides information on the regulation of personal data 
protection in Japan through the Act on the Protection of Personal 
Information. Based on international experience, the article presents 
a number of proposed recommendations for Vietnam when 
developing a legal framework for personal data protection. 
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l.Datv^nde 

Bdo vp dii lipu cd nhan Id mdt khia canh 

Idn ciia sy rieng tu vd quyen b_ao ve dii lipu 

ed nhdn dupe ghi nhan vd phdt triin tii quyen 

rieng tu. Sy ra ddi cua dien thoai, mdy ghi 

dm vd d^c bipt Id may tinh cung internet da 

tao ra m6i quan tdm Idn vi bdo ve dii lieu tir 

cdc quoc gia, dac bipt Id trong thap nien 70 

ciia thi ky XX. Nhdn biit dupe vi sy phat 

triin ciia thuang mai dien tii ciing nhu Id 

internet, vipe xdy dyng ludt ve bdo v? dii lipu 

se giiip ngudi diing yen tam hem khi tham 

gia hay trao ddi tren khdng gian mang. Phap 

lu^t vi bdo vp dii lipu cd nhdn d cdc qudc gia 

tren thi gidi dupe hinh thanh trong thdi gian 

nay hdu hit dya vdo "Hudng ddn eua 

OECD^ vi bdo vp rieng tu vd dii lipu ed nhdn 

xuyen bien gidi nam 1980"̂  va " Hudng ddn 

cua OECD vi bdo ve ngudi tieu dung trong 

bdi ednh thuang mai dien tii nam 1999'"' 

Xem t^i: http://www.japaneselawtranslation.go.jp/law/detail/?id=2781&vm-2&re=02. 

To chiic hpp tie vi phat trien kinh te. 
Xem https://www.oecd.org/intemet/ieconomy/oecdguidelinesontheprotectionofpnvacyandtransborderflow-
soipersonaldata.html. 
Xem https://www.oecd.org/sti/consumer/oecdguidelmesforconsumerprotectiomnthecontextofelectroniccom-
mercel999.html. 
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KINH NGHIEM QUOC TE 

Tbeo Hudng ddn nam 1980 cua OECD, cd 
thi hiiu dii lieu cd nhdn la bdt ky thdng tm 
ndo lien quan din hoac cho phep xdc dinh 
mpt cd nhdn nhdt dinh (ddi tupng dii lipu)^ 

Sau sy ra ddi ciia EU vdo nam 1993, 
Chi thi sd 95/46/EC vi bdo vf dii H?u dupe 
ban hdnh^ vao ngdy 24 thdng 10 nam 1995, 
tiip tyc tao ra mpt khung phdp ly mdi ddi vdi 
thi trudng ky thuat sd vdi sy cdng nhdn ve 
quyin rieng tu vd vipe bdo ve dii lieu cd nhdn 
bdi Tda an Nhan quyin chau An (European 
Court of Human Ri^ts hay ECHR). Cy tiii, 
cde mye tieu bao trum dupe dat ra bdi EU vd 
cdc quoc gia thdnh viSn cd the cd nhiing sy 
thay ddi Wii dp dyng nhung van phdi ddm 
bdo nhiing tieu chuan tdi thieu eiia Chi thi. 
Quy dinh chung vi bdo vp dii lipu cua Lien 
minh ehdu Au cd hipu lye ehinh thiic vdo 
ngdy 25 thang 5 nam 2018 (General Data 
Protection Regulation - gpi tdt Id GDPR) 
thay thi Chi tiii sd 95/46/EC, Id m0t quy 
djnh cd tinh rang bu^c tryc tiep ddi vdi cde 
qu6c gia thdnh vien ma trong dd nd khdng 
chi tdp trung vdo quyen rieng tu, md edn don 
gidn hda che dp bdo vp dii li^u cho cdc 
doanh nghipp chau Au trong thdi dgi ky 
thu$t sd. 

Ddi vdi cdc nude chau A, qudc gia dau 
ti6n quy djnh ve bdo vp dir lipu Id Hong 
Kong thdng qua Sac Ipnh ve quyin rieng tu 
ed hipu lye vdo ngay 20 thdng 12 nam 196, 
mpt nai rdt de cao quyen cdng ddn cung nhu 
sy phdt trien vd bdo vp ty do ed nhan (bao 
g6m quyin riSng tu). Sy cham tre trong qua 
trinh Idp phdp lien quan den bdo vp dii lieu 
dien ra d nhiing nam tiep theo cho den khi 

cdc qudc gia nhdn thay dupe sy biing nd khd 
kiem sodt ciia thdng tin vd du lipu. Co the 
thdy, dii n h ^ thiic dupe vi tdm quan trpng 
ciia quyin rieng tu cung nhu bao v? dir lipu 
trong ky nguySn sd, day khdng phdi la van 
di cd thi dupe quy dinh ngay trong lu$t qudc 
gia. Nhieu nude van cdn dang khd de d|t va 
chi di cdp din thdng qua cdc luat khdc, hay 
tham chi la edc chinh sdch. Sy ra ddi ciia 
GDPR nhu da di cap d tren cd tdc dpng todn 
cdu va cd thi trd thdnh mpt tieu chudn vang 
cho cdc qudc gia hay lanh thd dp dung cho 
qua trinh l̂ p phap ve bdo vp dii lipu. 

Vao nam 2003, NhJit Bdn ban hdnh D ô 
lugt bdo vp thdng tin cd nhdn cd hipu lye vdo 
thang 4 nam 2005. Nhat Bdn ludn dupe biet 
din Id quoc gia cd nganh cdng nghp thdng 
tin phdt triin hdng dau vd ludn quan tam den 
vipe bdo v^ cdc quyen co bdn cua con ngudi. 
Nhdt Bdn cung Id mdt trong cdc nude ehdu 
A di diiu trong viec ban hdnh phdp ludt vl 
bdo vd dii lieu. Dao lu|t bdo v$ thdng tin cua 
Nhat Ban khi ra ddi vdo nam 2003 dupe 
danh gid Id cd nhieu net tuong dong vdi Chi 
thi sd 95/46/EC ciia EU vd nhiing siia dii 
mdi nhat eua Dao ludt nay vdo nam 2017 
ciing cd sy tuang thich vdi GDPR. 
2. Nhat Ban - qu6c gia chau A tien phong cho 
van de bdo v̂  du* li$u cd nhdn thdi dai s6 

Vdn hda NhgtB&n Si vci quyen riing tu 
Khi ndi din Nhdt Ban, ngudi ta thudng 

nghi ngay tdi mpt qudc gia ed nen van h6a 
A Ddng lau ddi song song vdi sy hipn d î di 
ddu ddi vdi nhirng ddi mdi cua nhdn loai''. 
Ddi vdi qud trinh l̂ p phdp ciing nhu xuyen 
sudt Uch sii phdp lu^t, hp thdng phdp lu t̂ 

5 Xem OECD: Guidelines on the Protection of Privacy and Transborder Flows of Personal Data, 1980. 
6 Xem https://eur-lex.europa.eu/legal-content/ENyTXT/?uri<:ELEX%3A31995L0046. 
7 Xem The Office of the Privacy Commissioner for Personal Data, Hong Kong website at: 

http://www.pcpd.org.hk/engmdex.html; Warren B. Chik, The Lion, the Dragon and the Wardrobe Guarding 
the Doorway to Information and Communications Pnvacy on the Interact: A Comparative Case Study of 
Hong Kong and Singapore e Two Differing Asian Approaches, International Journal of Law and Informatiwi 
Technology, 2005 Vol. 14 No. 1, p. 47. 
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Nhat Bdn ciing cd sy ket hap hdi hda giua 
truyen thdng, dao diic vd nhirng dnh hudng 
tien bp cua phap ludt phuong Tay vdi myc 
tieu "khoa hpc phuong Tdy, d^o diic phuong 
Ddng"^ tao ra budc tiin de vung chdc cho 
qud trinh hpi nhdp vd phat triin. Trong mdt 
xa hpi phdt trien, mdi ed nhdn deu ty y thiic 
dupe cdc quyen ca bdn cua hp vd quyen 
rieng tu hipn nay da trd thdnh mdi quan tdm 
hdng dau. Tuy nhien, sy hiSu biet v6 khdi 
nipm vd tdm quan trpng cua quyen riSng tu 
khdng that sy phd qudt vd cd sy ddng nhat. 
Dieu ndy cd the dupe ly giai do sy khdc bipt 
ve van hda, kinh ti vd xa hdi theo timg vung 
lanh thd. De George' trong nghi&i ciiu ciia 
minh da tuyen bd rang, van hda dnh hudng 
den khai nipm rieng tu; cdc xa hdi khdc nhau 
cd quan diem khdc nhau vi nhung gi cdu 
thdnh sy rieng tu, tdm quan trpng cua nd va 
miic dp, nhu cau ciia vipe xiing ddng dupe 
bdo v§. D6i vdi ngudi Nhdt Bdn, trude ddy, 
hp thudng nhin n h ^ khai ni$m quyen ri6ng 
tu mpt cdch chii quan vd it coi trpng quyen 
ndy han cdc qudc gia phuang Tdy. 

Xet ve mat bdn chat, xa hpi Nh^t Bdn tu 
xua khdng ddnh qud nhieu sy quan tam den 
quyen rieng tu. Khdng cd tut tieng Nh$t 
tuong ling vdi tu "privacy" (rieng tu trong 
tieng Anh). Nhieu ngudi Nhdt su dyng tu 
puralbashi, mpt tii dupe chdp n h ^ cho 
quyen riSng tu, md ̂  nghia cua nd Id khdng 
rd rdng'*". Ddi vdi ngudi Nhdt bmh thudng, 
quyen rieng tu Id mpt ;y' tudng den tu cdc 
nude phuang Tdy, m^t sd ngudi cdm thay 
rdng y thiic vi quyin rieng tu cd thS mang 
tinh chii quan vi nd ed nghia Id bat cii ai ciing 
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cd the ty y tu chdi sy can thipp ciia ngudi 
khdc. M^t khdc, de thich ling vdi sy phdt 
trien ciia mpt xa hpi thdng tin, Dao luat vi 
bdo ve dii lipu cd nhan dupe ban hdnh vdo 
tiidng 4 nam 2005. Dao luat ndy da giiip 
nhieu ngudi d Nhdt Bdn hieu gid tri cua vipe 
bdo ve dii lipu cd nhan vd tdm quan trpng eiia 
nd. Ddng thdi, cac td ehiic kinh doanh ciing 
nhu Chinh phii eung quan ly diing cdch du 
lipu cd nhdn md hp cd the thu th$p vd luu tru 
trong ca sd du lieu. 

2.2. Dgo luat bdo vf thong tin cd nhdn 
ciia Nhgt Bdn (APPI)" 

Dya vdo y tudng rang cdng nghe thdng 
tin cd the trd thanh mpt cdng nghp chien 
lupc todn cdu trong the ky 21, Chinh phii 
Nhdt Bdn da dp dyng ehinh sdch xdy dyng 
mpt xa hpi thdng tin cd mang ludi cao, vd 
dang phdt trien ca sd ha tdng. Dao ludt bdo 
vp dii lipu ed nhan la mpt phan eiia vipe thye 
hipn chinh sdch ndy; da dupe phe duy$t vdo 
thang 5 nam 2003, bat dau cd hipu luc vdo 
ngdy 01/4/2005. 

Dpng lye dang sau Dao ludt, trong do cd 
cdc diiu khodn phat, khdng den tu Nhdt Bdn. 
Thay vdo dd, nd din tu dp lye ben ngodi eiia 
epng ddng qudc ti vdi cdc ngudn chinh la 
Hudng dan eua OECD vd Chi thi so 
95/46/EC vi xii ly du lipu ca nhan. Dao lu^t 
bdo ve thdng tin ed nhdn cua Nh$t Ban Id 
m0t trong nhung ludt rieng tu sdm nhat dupe 
ban hdnh t£ii chau A. Dao luat ndy dupe thiit 
ki di bdo v^ quyin vd lpi ich cua cd nhan 
trong khi ddm bdo xem xet diing dan vipe sii 
dyng thdng tin ca nhdn bdi cdc nguy&i tac 
ea bdn di xu ly diing thdng tin cd nhdn. 

Nguyen Van Quang, Van hoa phip luit Nhit Ban - Sy ket hpp trayin thing vi hi?n dai, T^p chi Luit hpc, 
s6 8/2014. 
Hoing Van Doan vi Mai Van Thing, Anh hudng cua phip luit phuong Tiy din phap luit Nhit Ban trong 
lich sii vi nhung gii tri tham khio doi vdi Vi$t Nam trong boi canh hî n nay, T?ip chi Khoa hpc DHQGHN: 
Luit hpc, Tip 34, So 3 (2018) 60-70. 
De George, R.T. (2003), The ethics of information technology and business, Blackwell. 
Murata, K. (2004), Is global information ethics possible? Opinions on the technologically-dependent so­
ciety, Journal of Information, Communication and Ethics m Society, 2(5): 518-519. . . 
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Mudi bdn nam sau, Nhat Bdn da cd siia ddi 
ddng chii y vd rpng rai cho Dao luat vdo 
thdng 5 nam 2017, chi mpt nam Oirdc ngdy 
GDPR cd hieu lye. Vipe sira ddi la sy phdn 
anh xu hudng todn edu ve quy dinh bdo mat 
dii lipu, ey thi la GDPR cua EU. Chinh phii 
Nhdt Bdn vd Uy ban ehdu Au da dat dupe 
thda thudn chung rang hp se ldm viec cung 
nhau de cung cap cho cdng dan cua hp miic 
dp rieng tu dii lieu cao hem. Vdo thdng 7 nam 
2017, bai ben ciing da ddng y rang hp se lam 
vipe di dua ra danh sdch trang vdo ddu nam 
2018'^, ldm ndi bat vai trd ngay edng tang 
eiia quyen rieng ta ddi vdi dii hpu trong quan 
h$ kinh doanh qudc te. 

2.2.1. Pham, vi dp dung 
APPI dupe dp dung ddi vdi "nhung nhd 

qudn ly doanh nghipp xir ly cdc thdng tin ca 
nhan"*^ (Business operator handling 
personal information). Cy the ban, nhd qudn 
ly doanh nghiep ndy cd the Id the nhdn hay 
phdp nhdn sir dyng dir lipu thdng tin cd nhdn 
nham myc dieh kinh doanh, ngoai tni: i) Cdc 
ca quan nhd nude; ii) Chinh quyin dia 
phuang; (iii) Nhung eo quan hdiji chinh 
duac sdp nhdp; va iv) Nhung td chiic hdnh 
chinh dpc l̂ p d dia phuong. Ph^m vi cua 
APPI ciing md r^ng tdi cd nhiing phap nhan 
nude ngodi thu thgp vd xii ly thdng tin cd 
nhan tai Nhdt Ban. Them vdo do, t h ^ chi 
neu mpt phdp nhdn nude ngodi khdng duac 
thdnh l|lp t^ Nhdt Bdn, mpt vdi diiu khodn 
trong APPI ciing se duoc dp dyng ddi vdi 
phdp nhdn dd khi cung cdp sdn phdm hay 
djch vy cho ca nhan tai Nhdt Bdn vd thu 
thdp, xd ly dii li^u cd nhdn dd. 

Mpt diim ddng chii y cua APPI Id vipe 
su dyng thugt ngu "handling" (ndm giii hogc 
xu ly thdng tm) thay vi "proeessmg" (xii ly 
thdng tin) nhu cdc van bdn khdc lien quan 
din bdo vp du lipu. "Handlmg" cd thi dupe 
biSu vdi tinh khdi qudt cao ban, bao gdm bdt 
ky hoat ddng ndo Hen quan din cdc thdng tin 
ednhan. 

2.2.2. Thong tin cd nhdn vd du li^u 
thong tin cd nhdn 

Thdng tin cd nhan dupe dinh nghia Id 
thdng tm ve mdt cd nhdn sdng thu^c bdt ky 
mye ndo sau ddy: (a) thdng tin cd chiia ten, 
ngdy sinh hoac cdc md td khdc, theo dd mpt 
cd nhan cy the cd the dupe xdc dinh (bao 
gdm tiidng tin cho phdp di ddng tham khdo 
cho phep nhdn dang cd nhdn); hoac (b) thdng 
tin chira ma nhan dang cd nhdn, Id ma, bao 
gom cdc k^ ty, Iĉ  ty sd vd d4u, cd thi dupe 
su dyng di xdc dinh cd nhdn cy the vd dupe 
quy dinh ti-ong Nghi dinh cua Chmh phii quy 
dinh ve vipe thye hien Ludt siia ddi, bo sung 
ban hdnh thdng 12 nam 2016̂ ** (vi dy: dinh 
danh sinh trac hpc chdng han nhu dii li?u 
van tay, dii li^u nhein dgng, hp chiiu hoae si 
gidy phep lai xe). Cdc dinh nghia vi thdng 
tin cd nhdn tuy thupc vdo ngii ednh vd khdng 
gidi ban din cdc lo?ii du lieu cu thi. Luat sua 
ddi, bd sung nam 2017 da ldm ro ban dinh 
nghia vi ma dupe quy dinh trong APPI''; cy 
the, dya theo Diiu 1 Nghi dinh eua Chmh 
phu, ma cd nhan nhdn dsmg bao gdm hai lo^ 
ma sau ddy: 

(1) Ma Id mpt tinh nang ca the cua mpt 
cd nhdn ey the da dupe chuyen ddi thdnh dii 
lieu dupe cung cap de sii dyng bdi mdy tinh, 

14 
15 

60 

Xem Act for Protection of Personal Information (APPI) tren http://www.japaneselawtransIation.go jp/law/ 
detail/?id=2781 &vm=2&re=02. 

Xem tren https://www.skadden.com/insights/publications/2018/09/quarterly-insights/data-protection-in-
japan-to-align-with-gdpr. 
Khoin 4 Dieu 2 D90 luit vi bao v? thong tin ci nhan Nhit Ban. 
Cabinet order. Xem them tai: https://www.ppc.go.jp/files/pd£'Cabinet_Order.pdf. 
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bao gdm dii lipu DNA, dii lieu nhan dang 
khudn m^t, dii lipu gipng ndi, dii lieu mdu 
dang di, dii lieu Idng ban tay/ ngdn tay/ ddu 
van tay, md hinh tinh mach; 

(2) Ma dupe gan lien quM din vipe sii 
dyng dich vu hoac mua bdn hdng hda eung 
cap cho rnpt cd nhdn, hoac dupe neu trong 
giiy td cdp cho rapt ca nhdn di cd thi xdc 
dinh mdt ngudi ey tiii, chdng han nhu so ho 
chi6u, sd luong huu, gidy phep Idi xe vd sd 
bdo hiim y te'^. 

Dii lipu ed nhan dupe djnh nghia Id 
thdng tin cd nhdn ndm trong m^t ca sd dG 
lipu thdng tin cd nhan. Mpt co sd dii lieu 
thdng tin cd nhdn Id t^p hpp thdng tm, bao 
gdm (a) tap hpp thdng tin dupe sdp xip mpt 
each cd hp thdng theo cdch cho phep thdng 
tin cd nhdn cy the dupe Idy ra bdng may tinh; 
vd (b) bdt ky vipe thu thap tiidng tin nao khdc 
dupe quy dinh trong Nghi dinh cua Chinh 
phu dupe sdp xip mpt each cd hp thdng theo 
mdt cdch cho phep ey the d£ thdng tin ca 
nhdn de dang dupe tim kiim. 

2.2.3. M{ic dich sii dying thong tin 
Nhd qudn ly doanh nghiep xur ly thdng 

tin cd nhdn phdi ldm ro myc dich sir dyng 
thdng tin cd nhdn, ddng thdi phdi tuan thu 
nhiing quy dinh sau: (i) nhd qudn ly khdng 
dupe sir dyng thdng tin cd nhdn ndm ngoai 
phEim vi can thiit de dat dupe cdc mue dich 
md khdng cd sy cho phep tu trude ciia cd 
nhdn; vd (ii) khdng dupe thay ddi myc dich 
su dyng ngodi pham vi cd mdi quan hp thay 
the mdt cdch chinh ddng vdi myc dich sii 
dyng ban dau. 

2.2.4. Thu thdp thong tin 
Thdng tin dupe tiiu th^p phdi hpp phdp 

vd nhd qudn ly doanh nghiep khdng duae 
thu thdp cdc thdng tin cd nhan bdng each lira 
ddi hay cdc phuong phdp sai trdi khac. Mdt 
khi nhd qudn ly doanh nghi$p thu thap thdng 
tin, cd nhan bi thu thdp thdng tin phdi dupe 
tiidng bdo hay tuyen bd cdng khai ve myc 
dieh sur dyng trii mpt sd ngoai le sau: i) vipe 
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thdng bdo hay tuyen bd cdng khai cd khd 
nang gdy hai den ddi sdng, than the, tai sdn, 
quyen hay loi ich cua cd nhdn hay ben thii 
ba; ii) nhiing thdng bao nay ed khd nang gdy 
hai ddi vdi quyen ciing nhu lpi ich chinh 
ddng eua nhd qudn ly; (iii) sy phdi hpp vdi 
mpt CO quan nhd nude, ehinh quydn dia 
phuang hay ben thii ba Id can thiit di tiin 
hdnh edc van di dupe quy dinh bdi luat phap 
md sy thdng bdo hay tuyen bd cdng khai cd 
khd nang edn trd vipe thuc hien. 

Thdng tin nhay cdm (sensitive 
information) cung dupe quy dinh trong APPI 
vd day la lo^i tiidng tin md nhd qudn ly 
doanh nghiep khdng dupe thu thdp tu cdc cd 
nhdn md khdng cd sy cho phep tir trude. 
Thuat ngtt ndy dupe sir dung trong APPI Id 
"thdng tin cd nhdn dupe yeu cdu dac biet" 
(Special care-required personal 
information) bao gim tr^ng thai xa h0i, bd 
so benh an, hd sa pham tpi hay iich sir vi 
vi?e da timg Id nan nhan cua tdi pham. Ngodi 
vi$c phai cd sy ddng y tu trude eua cd nhdn 
khi thu thap, nhd quan ly doanh nghipp se 
khdng duoc phep chuyen cdc thdng tin nhpy 
cdm ndy cho bdt ky ben thii ba ndo khdc. 

2.2.5. Quyen yeu cdu xoa doi vai du lieu 
cd nhdn 

Neu mdt ca nhdn yeu can nhd qudn ly 
doanh nghiep xir ly thdng tin chinh siia, md 
rpng hay xda dii lipu cd nhdn eua ehinh minh 
bdi vi sy khdng chinh xdc, cdc nhd qudn 1;̂  
phdi ngay lap tiic dieu tra. Dya vao ket qud 
dieu tra, nhd qudn ly se phdi cd nhiing hdnh 
d^ng cy the ddi vdi dii lipu cd nhdn vd phdn 
hoi tdi yeu edu cua ca nhdn, Han niia, niu 
mpt ed nhdn yeu cdu nhd qudn ly doanh 
nghiep ngung sii dung hay tiit Ip cac dir Hpu 
cd nhdn da dupe luu trii bdi vi vi phgm APPI, 
nhd qudn ly phai dimg vipe sir dyng hay tiit 
10 neu ly do dupe dua ra la xdc dang. 

2.2.6. Bin thir ba 
Ciing nhu edc quy djnh khdc vi bdo vp 

du lieu trong van ban qudc te ciing nhu phap 
. HOHllH CVU I C I 
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luat qudc gia, nhd qudn ly doanh nghiep 
khdng dupe eimg cap thdng tin cd nhdn cho 
ben thu ba md khdng cd sy ddng y tir ca 
nhdn. Tgi day, "ben thii ba" cd the bao gdm 
cdc thi nhdn, phdp nhdn khdc hay bao gdm 
ed cac cdng ty con cua nhd qudn ly doanh 
nghipp. Chinh vi v^y, viec nhd qudn ly doanh 
nghipp cung cap thdng tin cho cdc cdng ty 
con cua minh ciing phdi tuan theo nhung quy 
djnh vi ben thii ba trong APPI. Ddi vdi ben 
tiiii ba ngodi pham vi lanh thd cua Nhdt Bdn, 
nha qudn ly doanh nghiep cung cdn sy dong 
y tir chii dii lipu trude khi cimg cdp. 

2.2.7. Thi hdnh vd hinh phat vi pham 
PPC (Personal Information Protection 

Commission- Uy ban bdo vi da li^u thong 
tin) Id CO quan bdo vp dii lif u cap tiimg uong 
dupe thdnh l|ip theo bdn siia ddi gan ddy cua 
APPI vd chiu trdch nhipm cho viec thi hdnh, 
diiu tra. Ngodi ra, P P C edn chiu trdch 
nhifm cho vif c ban hdnh hudng ddn tuan Ihii 
APPI. Trude khi PPC dupe thdnh lap, ed 
nhiiu ca quan ciia Chinh phu cd quyen lye 
thi hanh doi vdi cdc nhd qudn ly doanh 
nghipp theo thdm quyen tuong ung, vd tai 
mdi m0t ca quan lai ed hudng dan rieng 
(tiieo thdng ke Id han 40 hudng d ^ cho 27 
ngdnh cdng nghipp). Sy ra ddi cua bp hudng 
din tir PPC da tao ra sy thing nhat eao, trdnh 
tinh tr^ng hudng dan nam phdn tdn, rai rde 
tirong quy djnh t^i cdc ca quan khdc nhau. 

PPC cd thS yen cau edc bdo edo ve vipe 
xir ly thdng tin ca nhdn vd ban hdnh edc 
khuyin nghj hay Ipnh sira ddi trong trudng 
hpp nhd qudn ly doanh nghiep vi pham 
quyen rieng tu cua cd nhdn vd vi pham 
nhiing quy dinh cua APPI. Trude khi ban 
hdnh Ipnh sira ddi thi cac khuyin nghj, 

hudng din se dupe gui tdi nhd quan ly doanh 
nghipp. Vipe vi pham lenh siia ddi Id tdi 
pham hinh sy vd cd nhdn ehiu trach nhipm 
cd thi bj phat tii tdi da len tdi 6 thdng, khodn 
tiin phat cung len din 300.000 Yen Nhat 
(xap xi 2.400 Euro)'^ Day cung Id miic phat 
tiin tdi da vdi nhd qudn ly doanh nghiep. 
3. Bao v$ dv li§u cd nhdn trong phdp ludt 
Mpt Nam hi^n hdnh vd mpt so khuyen nghj 

Ke thua vd phdt tridn tir edc ban Hien 
phdp trude, Hiin phdp nam 2013 da co 
nhiing quy djnh ve quyen rieng tu vd cy the 
ban vi bi mat dii lieu cd nhdn tgi Dieu 21: 

"7. Moi nguai co quyen bdt khd xdm 
pham ve dai song riing tu, bi mdt cd nhdn 
vd bi mqt gia dinh; co quyin bdo v4 danh du, 
uy tin cua minh. Thong tin vi dai song riing 
tu, bi mat cd nhdn, bi mdt gia dinh dupe 
phdp ludt bdo ddm an todn. 

2. Mpi nguoi co quyin bi mat thu tin, 
dien thoqi, di^n tin vd cdc hinh thuc trao ddi 
thong tin riing tu khdc. Khong ai dtrprc boc 
ma, kiem sodt, thu giu trdi ludt thu tin, di$n 
thogi, di$n tin vd cdc hinh thuc trao doi 
thong tin rieng tu cua ngu&i khdc". 

Bdo ve quyen rieng tu vd bdo vf dii lieu 
cd nhan ciing da dupe quy dinh vd diSu 
chinh tai mot sd luat chuyen ngdnh vdi nhieu 
Imh vyc khdc nhau. Dieu 38 Bp ludt Ddn sy 
nam 2015 da ey the hda quy dinh t^ khodn 
1 Dieu 21 Hien phdp ndm 2013 nhu sau: 

"1. Dai song riing tu, bi mat cd nhdn. 
bi mat gia dinh Id bdt khd xdm pham vd 
duac phdp luqt bdo v0.; 

2. Vi^c thu thqp. luu giu, su d^ng. cong 
khai thong tin lien quan den doi song rieng 
tu, bi mat cd nhdn phdi duac ngudi do dong 
y, vi^c thu thqp, luu gia, su dying, cong khai 

16 Noriko Higashizawa and Yuri Aihara, "Data Privacy Protection of Personal Information versus Usage of 
Big Data; bitroduction of the Recent Amendment to the Act on the Protection of Personal Information 
(Japan)" (2017) 84 Def Counsel J 1. 

17 Nghj dph cua Chinh phii quy djnh v^ vi?c thye hi?n Luit sua doi, bo sung ban hanh thing 12 nim 2016. 
18 Xem t^i: https://www.ppc.go.jp/en/. 
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thong tin lien quan din bi mgt gia dinh phdi 
dup^c cdc thdnh viin gia dinh ddng y, trir 
truang hpp ludt co quy dinh khdc; 

3. Thu tin, dien thoqi, dien tin, ca sa du 
lipu dien tu vd cdc hinh thuc trao ddi thong 
tin rieng tu khdc cua cd nhdn duac bdo ddm 
an todn vd bi mat Vipe boc ma, kiim sodt, 
thu gia thu tin. dien thoqi, dipn tin, casa da 
li$u di^n tu vd cdc hinh thuc trao ddi thong 
tin riing tu khdc cua nguai khdc chi du<?c 
thuc hien trong trucmg hpp ludt quy dinh. 

4. Cdc ben trong hpp ddng khong duac tiit 
Ip thong tin vi dai song rieng tu, bi mat cd 
nhdn, bi mat gia dinh ciia nhau md minh da 
biet duac trong qud trinh xdc lap, thuc hipn 
hpp dong. trir truang hpp co thoa thuan khdc". 

Ddi vdi cdc vdn de ve tin dyng, Dieu 14 
Ludt Cdc td chiic tin dyng nam 2010, siia 
ddi, bd sung nam 2017 nghiem cam vipe tiet 
Ip bi mdt kinh doanh eua to chiic tin dyng, 
chi nhanh ngdn hdng nude ngodi va bdo ddm 
nghia vy bdo m$t thdng tin lien quan den tai 
khodn tiin giri, tdi sdn gui vd cdc giao dieh 
cua khdch hdng t^i td chiie tin dyng, chi 
nhdnh ngdn hdng nude ngoai. Ddi vdi cdc 
giao dich dien tii, Dieu 46 Ludt Giao dich 
dipn tir nam 2005 quy djnh ve bdo mdt thdng 
tin trong giao djch dipn tu: "Ca quan, to 
chirc, cd nhdn co quyin lua chon cdc bipn 
phdp bdo mat phii hap vai quy dinh cua 
phdp luqt khi tiin hdnh giao dich dipn tir. Ca 
quan, td chiic, cd nhdn khong dugc su dung, 
cung cap hoac tiet IS thong tin vi bi mat dai 
tir hoac thong tin td chirc, cd nhdn khdc md 
minh tiep can hoac kiim sodt duac trong 
giao dich dien tu niu khong duac sy dongy 
cda hp. tra truong hpp phdp ludt quy dinh 
khdc". Quan trpng han, ddi vdi cdc chii tbi 
tham gia Internet, Ludt An todn thdng tin 
m ^ g nam 2015 da ddnh mye 2 di quy dinh 
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ve bdo ve thdng tin cd nhdn'". Mpt diem rdt 
tien bp eua Ludt ndy so vdi APPI Id da cd 
nhung quy djnh ve quyen ciia chu the thdng 
tin. Cy tiie, tbeo Dieu 18 Luat An todn thdng 
tin mang nam 2015, chii the thdng tin cd 
quyen yeu cdu td chiic, cd nhdn xur ly thdng 
tin cd nhan cap nhdt, sira ddi, buy bd thdng 
tin cd nhdn ciia minh md td chiic, cd nhdn dd 
da thu thap, lim trir hoac ngiing cung cap 
thdng tin ed nhan cho ben thii ba. Tuy nhien, 
Ludt ciing nhu ede van bdn dudi ludt hipn 
hdnh lai ehua cd nhiing hudng ddn ey the ve 
ben thii ba nhu quy dinh trong APPI. 

Thuat ngii "thdng tin cd nhdn" cung da 
dupe quy djnh vd hudng dan tai Nghj djnh 
so 72/2013/ND-CP (siia ddi, bd sung bdi 
Nghi djnh sd 27/2018 ngdy 01 tiidng 03 nam 
2018 eua Chmh Phu ve quan ly, eung cap, 
sii dyng dieh vy Internet vd thdng tin tren 
mang): "Thong tin cd nhdn Id thdng tin gan 
liin vdi viec xdc dinh danh tinh, nhdn thdn 
cda cd nhdn bao gom tin, tudi, dia chi, so 
chimg minh nhdn ddn, so dien thoqi, dfa chi 
thu dipn tu vd thong tin khdc theo quy dfnh 
cdaphdpLugf (khodn 16 Dieu 3). So sdnh 
vdi quy djnh ve thdng tin cd nhdn trong 
APPI dupe de c^p d tren thi pham vi eua Vipt 
Nam hpp ban va ehua ldm ro dupe npi hdm 
ciing nhu cde quy dinh ve thdng tm khde. 

Tii bdi hpc kinh nghiem ciia Nhdt Bdn, 
tac gid dua ra mdt sd khuyen nghj cu the nhu 
sau: 

Thu nhdt, cdc ludt chuyen ngdnh da 
phdn ndo gidi quyet dupe bdi toan ve bdo vp 
dii lieu cd nhdn, nhung tinh khai qudt chua 
eao, cdn thieu cde quy djnh ey the ve chi tdi. 
Chinh vi vdy, viec xdy dyng mdt khimg phdp 
ly, cy the Id Lugt Bdo ve dir lipu (hay Ludt 
Bdo ve thdng tin cd nhan), Id het sire c4n 
thiit trong thdi diim hien tai. Trong Ludt 

19 Xem Dieu 83: https://www.ppc.go.jp/files/pd6'Act_on_the_Protection_of_Personal_Information.pdf. 
20 Vu C6ng Giao, Phip luit bao v? quyin bi mit dii lieu ca nhin tren thi gidi va Vî t Nam, T?ip chi Nha 

nude vi Phip lliit, 2017, S6 2 (346), tr.67-73. 
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luat qude gia, nhd qudn ly doanh nghiep 
khdng dupe cung edp thdng tin ca nhdn cho 
ben thii ba md khdng cd sy ddng y tir ed 
nhdn. Tai day, "ben thii ba" ed thi bao gdm 
edc thi nhdn, phdp nhdn khac hay bao gdm 
cd cdc cdng ty con cua nhd qudn ly doanh 
nghipp. Chinh vi vdy, viec nhd qudn ly doanh 
nghi$p eung ckp thdng tin eho cde cdng ty 
con cua minh ciing phai tuan theo nhiing quy 
dinh ve ben thir ba ti-ong APPI. Ddi vdi ben 
thii ba ngodi ph?m vi lanh thd cua Nhat Bdn, 
nhd qudn ly doanh nghiep ciing edn sy ddng 
y tir chu dir lipu trude khi cung cdp. 

2.2.7. Thi hdnh vd hinh phat vi phqm 
PPC (Personal Information Protection 

Commission- Uy ban bdo vi du lipu thong 
tin) la CO quan bdo vp dii lipu cap trung uong 
dupe thdnh l̂ p theo bdn sira ddi gan day eua 
APPI vd chiu trdch nhiem eho viec thi hdnh, 
diiu tra. Ngodi ra, PPC' cdn chju trdch 
nhi^m cho vi§c ban hdnh hudng din tudn thu 
APPI. Trude khi PPC dupe tiidnh lap, cd 
nhieu eo quan eua Chinh phu cd quyen lye 
thi hdnh doi vdi cdc nhd qudn 1̂ ' doanh 
nghipp theo thdm quyen tuang ung, vd tai 
moi mpt CO quan l̂ i cd hudng din rieng 
(theo thdng ke Id ban 40 hudng ddn cho 27 
nganh cdng nghiep). Sy ra ddi cua bp hudng 
din tii PPC da t̂ o ra sy thong nhat cao, trdnh 
tinh t r^g hudng dan nam phdn tdn, rdi rac 
trong quy dinh t^ cdc co quan khdc nhau. 

PPC cd the yeu cau cde bdo cdo vi vipe 
xir ly thdng tin ca nhdn vd ban hdnh cdc 
khuyen nghi hay Idnh sira ddi trong trudng 
hpp nhd qudn ly doanh nghiep vi pham 
quyen rieng tu cua cd nhdn vd vi pham 
nhiing quy dinh cua APPI. Trude khi ban 
hdnh Ipnh siia doi thi cdc khuyin nghj, 

hudng din se duae gui tdi nhd qudn ly doanh 
nghiep. Vipe vi pham Ignh siia ddi Id tpi 
pham hinh sy vd cd nhdn chju trdch nhipm 
cd thi bj phat tii t6i da len tdi 6 thdng, khodn 
tiin phat cung len din 300.000 Yen Nhdt 
(xap xi 2.400 Euro)'^. Ddy cung Id mire plmt 
tiin toi da vdi nhd qudn ly doanh nghiep. 
3. Bdo v$ dir li|u ca nhan trong phap ludt 
Vî t Nam hî n hdnh vd mpt so khuyin ngh| 

Ki thira vd phdt trien tu cde bdn Hien 
phdp trude, Hien phap nam 2013 da eo 
nhung quy djnh ve quyen rieng tu vd cy the 
han vi bi mat du lieu cd nhdn t^ Diiu 21: 

"1. Mpi nguoi co quyen bat khd xdm 
phqm vi ddi song riing tu, bi mgt cd nhdn 
vd bi mgt gia dinh; co quyin bdo vp danh du, 
uy tin cua minh. Thong tin ve dai song riing 
tu, bi mat cd nhdn, bi mat gia dinh dupe 
phdp luqt bdo ddm an todn. 

2. Mpi nguai co quyin bi mat thu tin, 
dipn thogi, dipn tin vd cdc hinh thirc trao ddi 
thong tin rieng tu khdc. Khong ai dupe boc 
md, kiem sodt, thu gia trdi ludt thu tin, dipn 
thogi, dipn tin vd cdc hinh thuc trao doi 
thong tin rieng tu cua nguai khdc". 

Bdo vp quyen rieng tu vd bdo v^ dii lipu 
ed nhdn cung da dupe quy dinh va dieu 
ehinh tai mpt so luat chuyen ngdnh vdi nhieu 
Iinh vyc khdc nhau. Dieu 38 Bp ludt Dan sy 
nam 2015 da ey thi hda quy dinh tai khoan 
1 Dieu 21 Hien phdp nam 2013 nhu sau: 

"L Dai song riing tu, bi mat cd nhdn, 
bi mat gia dinh Id bdt khd xdm phgm vd 
duac phdp ludt bdo vp.; 

2. Vipc thu thgp. luu gia. sudung, cdng 
khai thong tin lien quan den dai sdng rieng 
tu, bi mat cd nhdn phdi duac ngudi do ddng 
y. vipe thu thdp, luu gia, su dung, cong khai 

16 Noriko Higashizawa and Yuri Aihara, "Data Privacy Protection of Personal Information versus Usage of 
Big Data: Introduction of the Recent Amendment to the Act on the Protection of Personal Information 
(Japan)" (2017) 84 Def Counsel J 1. 

17 Nghi djnh ciia Chfah phu quy djnh ve vi^ th\rc hi?n Luit sura doi, bo sung ban hinh tiling 12 nam 2016. 
18 Xem t^i: https://www.ppc.go,jp/en/. 
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nay, nhung khai niem ve "thong tin ca 
nhan", bi mat du li?u ca nhan, "thong tin 
dugc yeu ciu cung cap" can dugfc lam ro 
d6ng thW voi cac quy dinh ve quyjn cua chii 
thS, cac ben thii ba cung nhu viec khai thac, 
sii dung du h^u ca nhan. 

Thu hai, cac van ban phap lu|t chuySn 
nganh lien quan den bao ve du lieu ca nhan 
cin dugrc rk soat va he thdng hoa vcji mue 
dich cung c6 co che bao ve quyen rieng tu 
noi chung va quyen bao v? du li?u ca nhan 
noi rieng theo nganh, Imh vuc cu the, dong 
then dap ung ducrc nhung yeu cau cua tieu 
chuin qu8c te hien hanh. 

Thir ba, viec nhan dang ca nhan cin 
dugc quy dinh cy the hon va co nhiing 
huong din chi tiSt, cu thi hoa "quy dinh ve 
thong tin khac" tai Nghi dinh so 
72/2013/ND-CP (sua d6i, b6 sung boi Nghi 
djnh so 27/2018 ngiy 01/03/2018 cua Chinh 
Phii ve quan ly, cung cip, sii d\mg dich vu 
Internet va thong tin tren mang). Nhiing 
"thdng tin khdc" nay co the hpc hoi theo nhu 
APPI, bao g6m: du lifu nhan dang khuon 

mat, da li$u gipng noi, dii li?u mlu dang di, 
dii li$u 16ng ban tay/ngon tay/dau van tay, 
mo hinh tinh mach. 

Thu tu, mpt CO quan dau m5i chuyen 
trach ve bao v? quyfin rieng tu ciing nhu bao 
V? dii li?u ca nhan nhu Uy ban bdo v^ die lieu 
thdng tin tai Nhat Ban se dong vai tro vo 
ciing quan trpng. Ca quan nay se co tham 
quyin xem xet cac khieu nai, giam sat, 
nghien ciiu hoan thi?n chinh sach, phap luat 
vl bao vp du lipu ca nhan. 

Co the thiy, voi su biing nd ciia each 
mang 4.0 ciing yeu cau thu thap, luu tru, 
truyin tai thong tin ngay mpt tang cao giiia 
cac epng ty, ca quan va ngucri diing, cong tic 
hoan thipn phap lu4t vl bao vp du lipu cin sv 
quan tam dac bipt tvr c4c ca quan chiic nang, 
Cac qu6c gia trong va ngoai khu vvc da co 
d?o Mt rieng vl bao vp dii li$u ca nhan va 
da chung minh tinh hipu qua, ung dyng cao. 
Dilu nay cung se thoi thiic phap lujt Vipt 
Nam c6 nhiing buac tiln mdi, phu hpp vdi 
nhung yeu cau cua quoc te Cling nhu thuc day 
su phat trien, hpi nhap cua quoc gia • 

THVONG NHAN THEO PHAP LUAT.. 

4. Ket ludn 
Cd the ndi "thuang nhdn", "doanh 

nghipp" hay "chu thi kinh doanh" hoac "cd 
nhdn, hpp tdc xd. hp gia dinh, hay to chirc 
kinh ti khdc" dupe xac dinh Id "thuang 
nhdn" cho du cd tu cdch phdp nhdn hay 
khdng ed tu each phdp nhdn, chiu trdch 
nhipm hiiu han hay vd h ^ thi mue dich ca 
bdn cudi cung Id thye hipn cde hoat dpng 
nhdm myc dich sinh lpi. Tuy v|iy, de hdm 
dam sy an todn vd cdn bang trong quan he 
thuong m&i thi khdng phdi chu the ndo ciing 
ed the trd thdnh thuong nhdn, ehi nhiing chii 
thi ddp ling dieu kipn nhat dinh ve nang lye 
hdnh vi thuong m î (tren nen tdng nang lye 
hdnh vi ddn sy), khdng thupc trudng hpp 
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cdm thdnh lap, boat dpng theo quy djnh cua 
phdp ludt thi mdi ed the trd thdnh thuong 
nhdn. Cdch phdn loai thuang nhdn theo cdc 
tieu chi khdc nhau nhung tyu chung la nhdm 
xdc dinh dia vi phdp ly ciia thuang nhdn 
trong cdc quan hp kinh doanh, thuang m î 
md thucmg nhdn dd tham gia. Trong xa hpi, 
thuang nhdn Id mdt nghe cd ddng gdp to Idn, 
tich cyc cho kinh te ddt nude nhung nghe 
ndy lai ludn tdn tai nhiing thang tram bdi 
nhung CO h^i va nii ro trong nghe nghipp cua 
minh, vi the phdp ludt trong nhiing thip nien 
gdn ddy ludn ghi nh|in quyen ty do ho t̂ 
ddng ciia hp dudi edc hinh thiic, ngdnh nghe 
d cdc dia bdn khac nhau theo tinh than 
"thuang nhdn duac ldm tat cd nhOng gi md 
ludt khong cdm " • 


