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Tom tiu 
Quyen tu do cu tni ciia cong d§n la mpt trong nhiing quyen co 
ban, quan trpng dugc xac dinh trong Tuyen n^on Qu6c t̂  nhan 
quyen (UDHR), Cong uoc qu6c t& ve cac quyen dan sî  va chinh 
tri nam 1966 (ICCPR), cung nhu duoc hî n dinh trong tat ck cac 
ban Hien phap cua nuoc ta, Trong pham vi bai viSt nay, tac gia 
tap trung phan tich cac quy dinh ciia phap luat ve bao dam quyen 
tu do cu tru ciia cong dan va dua ra mgt so kiSn nghi hoan thî n 
phap lu|it v6 van dl niy. 

Abstract: 
The citizens' right to freedom of residence is one of the 
fundamental and important rights defined in the Universal 
Declaration of Human Rights (UDHR), the 1966 International 
Covenant on Civil and Political Rights (ICCPR), as well as bemg 
constituted in all the Constitutions of our country. Under the 
scope of this article, the author focuses on analyzing the 
provisions of the law on ensuring the citizens' right to freedom 
of residence and provides a number of recommendations to 
improve the related laws. 

1, Cong dan va quyen cong dan 
Khai niem ve cong dan thucmg gan voi 

mpt quoc gia cu the. Theo tu dien Merriam-
Webster onlme, "cong dan" cp nghia Id "mpt 
ca nhan [hap phdp] thuoc vl mot quoc gia 
va CO cac quyen vd s\r bdo ve cua qu6c gia 
do"; theo tir diln Cambridge online thi cong 
dan "Id thdnh vien cua mpt quoc gia cu the 
vd CO cac quyIn boi dupe sinh ra tai do hoac 
dupe trao cdc quyIn"; theo Bach khoa todn 
thu Stanford Enclopedia of Philosophy 
"c6ng dan Id thanh vien eua mot cong dong 

chinh tri, nguai md dupe huang cdc quyen 
vd thtra nhan cac nghia vu ciia [mpt] thdnh 
vien"'. 

Quyen c6ng dan co the hieu la tinh trang 
phdp ly cua cong dan a mot qu6c gia dupe 
huang cdc quyen dan sir, chinh tri vd xa hpî . 

Trong do, mpt so quyen ca ban lien 
quan true tiep den quyen cong dan chinh Id 
quyen co quoc tich^ quyen co noi a hpp 
phap"*, quyen tu do di lai va cu tru 6 trong 
nuac, co quyen ra nuac ngoai vd tu nuac 
ngoai ve nuac^. 

1 Vu Cong Giao, Nguyin Minh TSm (2015) Quy^n cong dan va ca che bao ve quyen cong dan theo Hiin 
phap nam 2013, http://lapphap.vn>pages.tintuc.tinchitiet, truy cap ngay 12/6/2020. 

2 Isin, Engin, Bryan Turner 2002, Handbook of Citizenship Studies, London: Sage. 
3 B\hi 17 Hiln phap nam 2013. 
4 DiSu 22 Hiln phap nam 2013. 
5 Bxhx 23 Hi6n phdp nam 2013. 
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2. Quyen ty do cir tru cua cong dan 
Quyen tu do cu tru cua c6ng dan thupc 

nhom quyIn dan su vd chinh tri, dupe ghi 
nhan vd bdo ve trong phap ludt quoc te vd 
phap luat qu6c gia. 

Dieu 13 Tuyen ng6n Quoc te nhan 
quyIn (UDHR) neu rang: "Mpi ngu6i deu 
CO quyen tu do di lai vd tu do cu tru trong 
pham vi lanh tho ciia mpt quoc gia. Mpi 
nguai deu c6 quyen rai khoi bat ky nuac 
ndo, ke cd nuoc minh, cung nhu co quyen 
tra ve nude minh"^. 

Quy dinh ndy tiep tuc dupe tai khang 
diiJi va cu the hoa trong Dieu 12 Cong uac 
qu6c te ve cac quyen dan su vd chinh tri nam 
1966 (ICCPR): 

"1 . Bat cu ai cu tni hop phdp tren lanh 
tho cua mpt qu6c gia deu c6 quyen ĥ  do di 
l̂ i vd tu do lira chpn nai cu tni trong pham 
vi lanh tho quoc gia do. 

2. Mpi nguai deu co quyen tu do rai 
kh6i bat ky nuac nao, ke ea nuac minh. 

3. Nhimg quyen tren ddy se khong phdi 
chiu bat ky han che ndo,_trir nhihig han che 
do lu$t dinh va la can thiet de bao ve an ninh 
qu6c gia, trat t^ c6ng cong, sire khoe hoac 
dao dire xa hpi hoac cac quyen tu do ciia 
nguai khac, vd phdi phii hop vai nhimg 
quyen khde dupe C6ng uac ndy cong nhan. 

4. Kh6ng ai bi tuac doat mpt cdch tuy 
tipn quyen dupe tra ve nuac minh"'. 

O Viet Nam, tu do cu tni Id mpt trong 
nhijug quyen co ban cua e6ng dan dupe ghi 
nhan trong eac bdn Hien phap. Dieu 10 Hien 
phap nam 1946, ban Hien phdp ddu tien cua 
nuac ta da ghi nhan quyen tu do cu tni ciia 
cong dan nhu sau: "Cong ddn Viet Nam co 
quyen tu do cu tni, di lai trong nuac vd ra 
nuac ngodi"; Dieu 28 Hien phap nam 1959 
quy dinh: "Cong ddn nuac Viet Nam dan chii 

cpng hod CO quyIn ty do cu tni vd di \^i"; 
Dieu 72 Hien phdp nam 1980 quy dinh: 
"Quyen tu do di l̂ i vd cu tni dupe t6n trpng, 
theo quy dinh cua phdp luat"; Dilu 68 Hien 
phdp nam 1992 quy dinh: "C6ng dan co 
quyen tu do di lai vd cu tni a trong nuac"; 
va Dieu 23 Hien phdp nam 2013 quy dinh: 
"Cong dan co quyen tu do di lai vd cu tni a 
trong nuac, co quyen ra nuac ngodi vd tii 
nuac ngodi ve nuoc. Viec th\rc hipn cac 
quyen ndy do phap luat quy dinh". 

Co the thay rang, guy dinh eua Hien 
phap Viet Nam v6 quyen tu do cu trii cua 
cong ddn phii hpp voi nguyen tac, tinh than 
cua phdp luat qu6c te. Theo do, quyen tu do 
cu tni dupe c6ng nhan, bao ddm vd ton 
trpng doi v6i mpi c6ng dan, kh6ng c6 s\f 
phan biet d6i xu nao dua tren eo sa tu6i tdc, 
gioi tinh, t6n giao, tin nguong, trinh dp hpc 
vdn... Ngodi ra, quyen ty: do cu tni eon the 
hien a vipc cong ddn dupe tu do hfa chpn 
noi sinh s6ng tren lanh th6 quoc gia theo 
quy dinh cua phdp luat, dupe sinh ca l̂ p 
nghipp a nhiing noi md minh lua chpn ma 
kh6ng phy thupc vao myc dich hay ly do 
cua viec lira chpn. 
3. Cc che bao dam quyen tir do cir tru cua 
cong dan it Vif t Nam 

Tren eo so Hien phdp, quyen t\f do cu 
tni cua cong dan dupe cy the hoa trong cdc 
van ban quy phgm phdp ludt. 

Dieu 1 Ludt Cu tnî  quy dinh: "Cu tni Id 
viec cong ddn sinh s6ng tai mpt dia diem 
thupc xa, phuotig, thi tran duoi hinh thiic 
thuong tni hoac tam tni". De thyre hipn 
quyen thuong tni va tam tni thi c6ng dan 
phdi dupe bdo dam quyen co cho 6 hpp 
phdp. Nhu v^y, nha o d6ng vai tro quan 
trpng de c6ng dan thuc hien quyen c6 cho 6. 
Theo Ludt Nha 6 nam 2015, quyen co cho 6 
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Tuyen ngon Quoc te ve nhan quygn (Universal Declaration of Human Rights), 
https://www.ohchr.org/EN/UDHR/Documents/UDHR_TransIations/vie.pdf 
Cong ucfc qule tk vh ckc quyen dan s\r va chinh tn (International Covenant on Civil and Political Rights), 
Tieng Anh: https//www.ohchr.org/en/professionalmterest/pages/ccpr.aspx, Tî ng Vi^t: 
https://moj.gov. vn/tttp/thongbao/Lists/ThongBao/Attachments/15/l.%20Cong%20uoc%20ICCPR%20-
%20VN.pdf. 
Lu t̂ Cu tni nam 2006 da dugc sua doi, bo sung mgt so di£u nam 2013. 
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dupe thuc hien th6ng qua nhilu hinh thirc: 
dau tu xay dung, mua, thue, thue mua, nhan 
tang cho, nhan thira kl, nhan gdp von, nhan 
dpi, muon, a nha, qudn ly nha 6 theo uy 
quyen va eac hinh thiic khac theo quy dinh 
cua phap luat. Han nua, de bdo dam quyen 
eu tni cua cong dan tai cho a cua minh, Nhd 
nude c6ng nhan vd bdo hp quyen so him hpp 
phap vl nhd o eua cdc chu so him theo quy 
dinh. Dong th6i, Nhd nuoc cp cdc chinh 
sach, bien phdp dS bao ddm quySn cu tru ciia 
c6ng dan, the hien qua viec xem xet, tinh 
toan ty le chi phi lien quan nhd 6 phu hop 
vai muc thu nhap, co che dp trp cap ve nha 
o cho nhiing nguai khong c6 kha nang chi 
tra, ciing nhu nhung h6 trp khac de dap ung 
mpt cdch thich ddng nhu cau ve nhd o, nhu 
CO che^ chinh sdch mien, giam thue, mien 
giam tien su dyn^dat, tien thud dat, tin dung 
ddi han vai lai suat uu dai, cdc co che uu dai 
tai chinh khac vd ho trp tir nguon von cua 
Nha nude de thuc hipn chinh sdch h6 trp ve 
nha a xa hpi. 

Dilu 3 Luat Cu tni quy dmh: "C6ng dan 
c6 quyIn tu do cu tni theo quy dinh cua Luat 
nay vd cac quy dinh khac cua phdp luat co 
lien quan". kh6ng nhung tdi khang dinh 
quyen tu do cu tru cua c6ng dan theo Hien 
phdp, Luat Cu tni con quy dinh trach nhiem 
cua Nhd nuoc trong viec bdo dam quyen tu 
do cu tni cua cong dan; vipc xii ly nghiem 
minh truong hop ca quan, to chirc, ca nhan 
xam ph^m quyen tu do cu tni cua c6ng dan; 
cung nhu Nha nude phdi co cac chinh sach 
vd bien phap ding bo dl bao dam ngay cdng 
tit hon quyIn tu do cu tni ciia c6ng dan 
(Dilu 5). 

QuyIn tu do cu tni ciia cong ddn con 
duoc bao dam thong qua vipc nghiem c ^ 
cac hanh vi can tra cong dan thuc hien quyen 
tu do cu tru, lam dimg quy dinh ye dieu kien, 
thu tuc dang ky thuong tni, cdp so hp khau... 
dl han chi quyIn, Ipi ich hpp phap cua c6ng 
dan. Ngodi ra, trong quan ly cu tni, trinh ta, 
thil tyc dang ky thucmg trii, tam tni phdi 
c6ng khai, mmh bach, don gian hoa giay ta, 
giam thcri gian, chi phi; xoa bo cac thu tuc 
hanh cWnh ruom rd, dl bi Ipi dyng de gay 

phien hd cho nguoi dan; qua do, bdo dam t6t 
hon nua viec thuc hien quyen tu do cu tni 
cua cong dan. 

Thai gian qua, viec bdo dam quyen tu 
do cu tru ciia c6ng dan da dupe Nha nuoc 
quan tam thuc hien th6ng qua nhieu chinh 
sdch, ca che. Tuy nhien, trong qua trinh thuc 
hipn cung da phdt siuh nhieu bat cap, t6n tai 
anh huong den quyIn tu do cu tni ciia cong 
dan. Cu the nhu sau: 

- Khodn 1 Dilu 12 Ludt Cu tru quy dinh: 
"Noi cu tni cua cong dan la cho 6 hop phdp 
md nguai do thuong xuyen smh song. Nai 
cu tni ciia cong dan la noi thuong trii hoac 
noi tam tni"; Dieu 40 Bp luat Dan su nam 
2015 (BLDS) quy djnh: "Noi cu tni ciia ca 
nhan Id noi ngu6i do thuong xuyen sinh 
sing"; Ludt Xu ly vi pham hanh chinh lai 
dua ra quy dinh ve noi cu tni on dinh vd noi 
cu tni (di6ng 6n dinh. Ben canh do, Ludt Cu 
tru va BLDS con c6 cdc quy dinh ve noi cu 
tni cua nguai chua thanh nien; noi cu trii cua 
nguai dupe gidm h6; noi cu tni ciia vp, 
chong; nai cu tru cua quan nhan; nai cu tr6 
ciia nguoi lam nghe luu dpng. 

- Luat Cu tni su diing nhilu thuat ngii 
lien quan din cu tni, lihu: nai cu tru, noi 
thudng tru, nai t?m tni, luu tru, noi dang 
sinh s6ng... Nhimg quy dinh khong thong 
nhdt nhu tren gay phiic tap, kho khan trong 
viec xdc dinh noi cu tru, Idiong di diing vdo 
ban chdt ciia noi cu tni do Id xac djnh noi 
thuc tl cong dan, cd nhan dang sinh song. Tir 
do, gay kho khan, lung hing cho nguoi ddn 
trong th^c hipn quyIn eu tni va eac thii tyc 
hdnh chinh lien quan, cung nhu cho c6ng tac 
qudn ly dan cu cua Nhd nuac. 

- Trong nhirng giai doan, hoan canh 
nhdt dinh, trong nhiing truong hap dac thu 
thi cdn CO nhung quy dinh han che ve cu tni, 
nhu viec quy dinh cac dieu kien rieng cho 
viec dang ky thudng tni tai thdnh pho trye 
thupc trung uong vdi muc dich khong lam 
tang nhanh qud muc quy mo dan so tai cdc 
do thi Idn, dan din phd vd quy hoach, vupt 
qua Idid nang dap ling cua ha tdng ky thu$t 
do thi vd nang luc qudn ly cua chinh quyIn, 
gay dp luc Idn cho hp thong giao due, y tl, 
cho d... 
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Tuy nhien, trong giai doan hien nay, viec 
thuc thi cac chinh sach, quy dmh ndy khdng 
con phii hop, mang hang tinh thu tuc vd ban 
chi quyIn cua cong dan ve cu tni. Thuc te 
ngudi dan van di chuyen ve cac thdnh phd 
Idn d l tim kilm viec 1dm, lam viec vd sinh 
sing, tu dd phat sinh nhu cdu ve cu tni. Day 
Id xu hudng tdt yeu cua qua trinh phat trien 
kinh t l - xa hpi, kh6ng nen dat ra cdcdieu 
kien rieng, khong phu hpp vdi thuc tien de 
han chi quyIn tu do cu tni ciia ngudi dan. 
Viec dat ra cac dieu kipn rieng se 1dm anh 
hudng d in quyen, !pi ich ciia mot bp phan 
e6ng dan dang 1dm viec vd sinh s6ng tai cdc 
thanh p h i true thupc trung uong, nhung 
chua dii dieu kipn dang ky thudng tni. 

Thay vi dat ra cac dieu kien rieng, thi 
Nha nude nen quan tam, dau tu vd cd cdc 
chinh sdch quy hoach phdt trien kinh te-xa 
hpi phii hop cho timg viing, tinh, thdnh pho 
khac, d l ngudi dan co viec 1dm vd co the 
sinh s ing dupe d chinh que huang cua hp. 
Til do, vira han chi dupe viec di dan den cdc 
thdnh p h i Idn, vira ddm bdo dupe quyen tu 
do eu tni cua cong dan. 

Vi vay, d l bdo ddm thuc hien tot han 
niia quyen ty do cu trii cua c6ng ddn Viet 
Nam, gop phdn nang cao hieu qua cong tdc 
qudn ly nhd nude ve an ninh, trat tu trong 
tinh hinh mdi, thi vipc xem xet siia d6i, bo 
sung Luat Cu tni yd cdc quy dinh ciia phap 
lu|it CO lien quan v6 cu trii Id can thiet. 
4. Mot so kien nghi 

De gop phan hodn thien Luat Cu trii, tac 
gid CO mpt s6 kien nghi sau: 

1) Thong nhat each hieu ve nai cu tru: 
de nghi xac dinh nai cu tni cua cong dan^ ca 
nhan Id ncri thudng tni hoac tam tni, d6ng 
thai quy dinh ro the nao la thudng tni va the 
ndo Id tam trii, vi hien nay cd cdc gidi thich 
lien quan den noi cu tni khde nhau. 

2) Ra sodt vd sira ddi, b6 sung cdc quy 
dinh ve han che quyen tu do eu tru ciia cong 
dan theo hudng: viec han che quyen ty do eu 
tni ciia c6ng dan phdi dupe phap luat quy 
dinh cu thi , ro rdng ve cdc trudng hap bi him 
chi , vd phai bdo ddm phu hpp vdi cac 
nguyen tac cua phdp luat qu6c te de tranh 
viec tiiy tien, xdm pham den quyen ty do cu 
tni ciia c6ng ddn. 

3) Bd cdc quy dinh rieng ve dieu ki?n 
dang ky thudng tni tai thanh pho true thupc 
trung uong. 

4) Cai cdch thu tyc hdnh chinh lien quan 
d in viec cu tru ciia cdng dan theo hudng 
cdng khai, minh bach, cu the, ro rang de tao 
dilu kien thuan Ipi t6i da cho ngudi dan khi 
thyc hien thu tuc dang ky cu tni; Tao sy 
chuyin biln can ban trong quan hp gidi 
quylt thii tuc dang ky cu tni giiia co quan 
nhd nude vdi ngudi ddn; u n g dung manh me 
cdng nghe thdng tin trong thuc hien thii tuc 
hdnh chinh vd trong c6ng tac qudn ly nhd 
nude ve cu tni. 

Ngodi ra, Nhd nude cd nhung chinh 
sach, CO chi thiSt thyc ve eh6 d cho cong dan 
d l til do phdt huy hieu qud vipc ddm bdo 
quyen ty do eu tni cua cdng dan md Hien 
phdp da quy dinh • 

TAI LIEU T H A M K H A O 
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Td trinh so 229/TTT-CP ngay 16/5/2020 ciia Chmh phu ve Dy an Luat Cu Uu (sua doi). 
Bao cao thdm tra du an Luat Cu tru (sua ddi) s i 3203/BC-UBPL14 ngay 21/5/2020 ciia Uy ban 
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