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1. Mjt sb bnt cdp trong
phép ludt didu chinh hgp &

nhén tho

uy dinh cﬁn
ng bio hiém

Tom tat:

Bao hidm nhén the (BHNT) vira 14 mét hinh thirc chuyén giao rii o,
vira 12 mdt hinh thirc ddu tu tai chinh. Muyc tiéu cua BHNT l4 dam bdo
kha néng ch1 tré chc chl phi Wi chinh cia ogudi thy hudng khi c6 sy
kién bio hiém xay ra dm v(n ngudi duge bao hiém (NDPBH). Trong quan
hé BHNT, do han ché vé trinh 49 chuyén mén va khé ning dam phén
truc uép véi doanh nghiép bao hidm (DNBH), nmr(n mua b2o hiém
thudmg & vi thé bét lgi hon trong viée thoa thun din dén uguy co m
ch61 chi trd bio hiém. Vi vay, céc quy dinh cia phip lu@t tré thanh yéu
16 quan trong chi phéi dén hop dong bio hiém (HDBH). Tuy nhién,
trong giai doao hién nay, mdt sb quy dmh cia phép luat vé hop déng
BHNT da khoog cim phd hop véi thyc tién tai Viét Nam va xu the phét
trién chuag cta thé giéi. Diéu ndy vira 14 réo can chu sur phét trién cua
thj trrong BHNT, vira khong bio dim dugc quyén Igi chinh dang cua
NDBH hoc ngudi thy huong.

Abstract;
Life insurance is not only a form of risk transfer but also a form of
financial investment. The goal of life insurance is to ensure the
beneficiary’s ability for fi ial exp when an insured event occurs
to the i clients. In the relationship of i due to limited
professional qualifications and the ability to negotiate directly with the
insurance service providers, the insurance clients are often in a
disadvantageous position in the agreement, which may lead to the risk
of rejection of the insurance payout. Therefore, the provisions of the law
become an important factor governing the insurance contract. However,
in the current period, some provisions of the law on life insurance
contracts are no longer appropriate with reality in Victnam and the
general development trend of the world. This is a barrier to the
1 of the life i market, and to the eligible interests of
the insurance clients or the beneficiaries.

hién nghia vu cuia NDBH cho ngudi duge
nudi dudmg, cp dudng. Do dé, NDBH phai
dugc biét ngudi thy hudng 12 ai va 56 tién

Giao két hgp déng bio hiém con nguii

cho trwong hop chét
Muc dlch cuia viéc mua bao hiém cho
trudmg hop chét cia ngudi khéc 1a nhim thyc

1 Khodn 1 Pidu 38 Lugt KDBH.

bio hiém bao nhiéu tai thdi diém giao két
HDBH'. Dudi goc dd dao dizc, quy dinh nay
nhim dim bao ngudi mua bio hiém khong
truc lgi tir sy kién chét cia NDBH. Tuy
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nhién, doan hai khoan 1 Piéu 38 Luét Kinh
doanh bao hiém (KDBH) quy dinh: “Mpi
truomg hop thay doi nguoi 1hu huonmg phai co
s dong ¥ bang vin bdn ciia bén mua bdo
hiém”. Quy dinh nay wira thira, vira thiéu.
Thira bdi vi, thay 46i ngudi thy huo‘ng la thay
di ndi dung ciia HDBH thl du(mg nhlen
phai dugc ngudi mua bao hiém dong ¥ thiéu
bai vi, bén mua bao hiém c6 thé n)y y thay
d6i ngudi thy huong ma khéng can y kién
ctia NDBH. Néi dung nay bi xung dot voi
quy dinh ciia khoan 1 Didu 38 Luat KDBH

Chc trieimg hgp khéng trd tién bio
hiém

Nhim loai bé hanh vi truc 1¢i bao hiém,
Luit KDBH quy dinh 3 mmng hop khéng
duoc tra tién bio hlem do ¢6 yéu t6 truc lgi
tir ngudi mua bao hiém, NDBH hoac nguai
thy huémg?. Ve van dé nay, chiing tdi co mét
$0 nhén xét nhu sau:

Thir nhdt, diér a khoan 1 Diéu 39 Luit
KDBH quy dinh: “DNBH khéng phai lra
tién bdo hiém trong trueng hop NDBH chét
do t iz trong thoi han hai nam, ké tir ngay
npp khoan phi bao hiém ddu tién hodc ké nr
ngay HDBH t:ep tuc c6 hiéu luc”. Quy dinh

nhim loai b6 tinh trang tryc lgi bao

iém. Hal ném dugc xic dinh la khoang thoi
glan cAn thiét cho NBBH quén di ¥ dinh tu
tir dé tryc loi bao hlem hinh thanh vao ngay
nop khoan phi bao hiém diu tién hogic hodc
vao ngay dong phi gia han hi¢u lyc cua
HDPBH. Dué6i géc 46 tim ly, tnr nhimg
ngudi bj tim than phan liét, tr tir 1a hanh vi
bjc phat mang tinh ngan han’. Do do,
khoang thi gian bi loai trir bdo hiém dén 2
nidm la quéa dai. Khoéng thoi gian kha dai
nay lam cho hanh vi oy tr va ¥ thie tryc J¢i
bio hJem khong con lién quan nhau. Ching
16i cho ring, quy dinh nay giy bat lgi cho
ngudi thy huéng khi NDBH khéng c6 y thuc
truc loi bao hiém.

2 Xem khoan | Diéu 39 Luft KDBH

. Bén canh d6, phap lujt chua quy dinh 1
48i véi trudng hqp NDBH ty fir khi dang
méc bénh 1Am thin thi nguéi thy hudng c6
dugc tra tién bao hlem hay khéng? Theo do,
gia dinh tai théi diém giao ke( HDBH,
NDBH khéng méc bénh tam than. Trong
thoi han 2 nam tinh tir ngay dong khoan phi
bao hiém dAu tién hoic ké tir ngay HPBH
tlep tuc ¢6 hiéu lyc thi NDBH bi b¢nh tdm
than va c6 hanh vi ty nr. Cin cu theo quy
dinh tai khodn diém a khoan 1 Dleu 39 Lw
KDBH thi DNBH cé quyén tir chéi tra tién
bao hiém.

Thit hai, diém b khoan | Diéu 39 Lut
KDBH quy dinh: “DNBH khéng phdi trd
tién bdo hiém trong lmanghzrp NDBH chét
hodc bj thuong tgt vinh vién do 16i ¢6 y ciia
bén mua bdo hiém hodc 16i cd y ciia nguoi
thu huong”. Trong trudmg hop ndy, “DNBH
vén phdi trd tién bdo hiém cho nhimg ngudi
thy hwong khdc theo lhoa thugn rron
HPBH™. Ching t6i nhin thiy c6 2 vén d&
phat smh

Mgt la, néu ngudi mua bao hiém chi
dinh nhidu ngudi thy hudng thi nhimg ngudi

thy huémg con lai vin dugc tra tien bio
lu m. Tuy nhién, phip luat khdng quy dinh
56 tién thy hudmg cia mdi ngudi van gi
nguyen theo chi dinh cua nguén mua bao
hiém hay dugc hudng thcm phén cia ngudi
thy hudng bi tuéc quyén thy hudng.

Hai la, néu ogudi mua bio hiém chi
dinh mt ngusi thy huéng hogc nhidu ngudi
thy huéng nhlmg tat ca nhimg ngu?n thy
huémg déu cb y gy 1a cai chét hoac bj
thuong tit vioh ylén cho NDBH thi DNBH
khong phai tré tién bao hiém ma chi “rd cho
bén mua bao hiém gig trj hoan lai cia
HBBH hodc todn bg sé phi bdo hiém da
dong sau khi da trir cdc chi phi hop Iy ¢4 lién
quan”. Chang t6i cho rang, quy dinh nay

3 Xemthém ta hnp JIwww, i guy
4 Xem khoan 2 diéu 39 Luit KDBH
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chua hop 1y vi Iy do sau: Ban chét cia
BHNT 14 diu tu tai chinh, do gi4 trj cua sé
1ién bdo hiém va gi4 trj hoan lai cia HDBH
hoiic toan b s6 phi bio hidm di déng sau
khi 44 trir cic Chl phi hop 1y c6 lién quan c6
sy chénh 1éch rit hom, nén ngudi mua béo
hnem véi tu c4ch 12 nha diu tr hoan toan ¢6
quyén chi dmh ngudi khic 1a nguol thy
buéng nhim t5i da héa két qua du tu; hodc
trong truéng hep, ngudi mua bio hiém chi
dinh ngudi thy hudng theo co ché thiét lap
thir ty wu tién thi xir Iy nbur thé nao? C6 §
kién cho réng, cin ghl nhén quyen chi dinh
ngudi Lhu hudng bd sung néu ngudi thy
hudng cby gdy ra cai chet hodc bj thuong
14t vinh vién cho NDBH ma khdng con
ngudi thy hudng khac dugce chi dinh trudc
46 trong HDBH®.

Thit ba, diém ¢ khodn 1 Diéu 39 Lujt
KDBH quy dinh: “DNBH khéng phai tra
tién bdo hiém trong trieémg hgp NDBH chét
do bj thi hanh dn tir hinh”. CS y pham i
mqt cé4ch dic biét nghiém trong dé dugc/bi

tir hinh (mong muén phat sinh su kién bao
hiém) nhim mang lai lgi ich cho ngudi thy
huémg ciing 1a mét hinh thire tryc 1¢i bao
hiém. Tuy nhién, quy dinh trén r5 myc dich
13 nhim: (i) loai b6 ¥ dinh tryc Jgi bing hanh
vi pham t3i dé dugc/bi tir hinh hay (ii) trimg
phat NDPBH do cé hanh vi pham t§i nén
khong dugc thye hién quyén, nghia vu nudi
dudng, cp dudng véi ngudi thy huong.

Néu & khia canh thir nhit, chiing t6i cho
ring cin 4n dinh mét khoang thoi gian oy
ngdy ndp khoan phi bao hiém dAu tién hojic
vdo ngdy ddng phi gia han hiéu lyc cia
HDBH dén ngdy NDBH thyc hién hanh vi
pham t$i (khéc véi ngdy bi thi hanh 4n o
hinh). Khoang théi gian ndy can thiét bing
v6i khoang théi gian tai diém a khoan 1 Diéu
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39 Luat KDBH dé NDBH pham toi khong
vi ¥ dinh truc lgi bao hiém.

Néu & khia canh thi hai, do NDPBH ¢6
pham t6i nhu thé nao thi quyén dugc nudi
dudng, cip dudng cua nguai thy huong phai
duoc phap ludt cong nhin va bao vé. Theo
46, sy ki¢n NDBH chét do bj thi hanh an Ju
hinh d3 lam mat di ngudi nudi dudmg, cip
dudmg d6i véi ngudi thu huéng. Do do
quyen va loi ich coa ngudi thy budng vin
phéi dugc bao dam.

Ve nghia vu cung cdp thong tin va hiu
qud phap ly

Thong tin dugc mét bén cung cAp chinh
1a yéu t6 quan trong dé bén con Jai quyét
dinh giao két boic khéng giao két HDBH.
Trong BHNT, thong thudmg DNBH s¢ giri
cho ngudi mua bao hiém mdt danh sach cac
cAu hoi véi chu triic tra o 14 ¢6 hodic khong.
Trong pham vi cta bai viét nay, chung tbi
khéng ban vé nbi dung thong tin can cung
chp ma chi dé cap den 2 khia canh sau:

Thir nhat, cung cap thdng tin trong hop
dong BHNT la quyén bay nghxa vy cla
ngudi mua bao hiém. Khoan 1 Biéu 19 Lujt
KDBH quy dinh: “Bén mua bdo hiém cé
trach nhiém  cung cap ddy dii théng tin lién
quan dén di heong béo hiém cho DNBH".
Nhu vay, phép lugt KDBH xac dinh cung
cép thong tin 12 nghia vu bit buge clia ngudi
mua bao hiém. Gia dinh truéng hgp DNBH
A3t mt cau hoi kho theo kiéu 12 “da timg"”
hodic “cé thuong ubng chit c6 cdn khong?
Néu cb thi loai gi? Bao nhiéu ml/tudn™,
ngudi mua khong chic chin vé cau tra 161
nén khéng tr 161 hodc tra &1 1a “khong biét”
thi ¢6 vi pham nghia vu cung cap thong tin
hay khéng? Hogc nguoc lai néu ngudi mua
bao hiém yéu cau DNBH cung cap béo cdo
1ai chinh 3 ndm géo nhit cia DNBH. Vi giit

S Xem thém Trin V& Hai, Hop ddng bao hiém nhan tho- Nhimg vin dé 1y luan va thyc 1ién, Sach chuyén

khéo, Nxb. T phép, 2006, tr.148.

6 Xem tai https://www.prudential.com.vivexport/sites/prudential-vi/.conten/HSY CBHNT-MAU- 1 5.pdf , truy

cdp ngay 16/3/2020.
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bi mét tai chinb, DNBH tir chéi cung cép thi
c6 bi xem la vi pham nghia vy cung cap
thdng tin hay khéng? Ching 16i cho ring,
Lujt KDBH nén ghi nhin quyén tir choi
cung cip rhong tin ciia ngudi mua bio hiém
va DNBH néu mét bén nhin thiy khong thé
cung cip chmh xéc hodc khéng cAn thiét
phai cung chp.

Thir hﬂl quy dinh ciia phap luat vé xi 1y
hau qua néu mot bén vi pham nghla vy cung
cap théng tin. Theo d6, khoan 2 va khoan 3
Diéu 19 Luat KDBH ap dung ché tai don
phuo‘ng dmh chi hop ddng néu mét bén “c
¥ cung cdp théng tin sai sur tht cho bén con
lai”. Trong khi d6, diém d khoan | Diéu 22
Luat KDBH quy dinh hanh vi “Jira doi khi
giao két HDBH cia mot bén dugc coi 1a
cin cir dé tuyen bd hqp dong v6 hi¢u. Tuy
uhién, “mdu chét ciia vdn dé chinh ia, phap
lugit khéng ndi r5, liic ndo hanh vi ¢6 y cung
cdp théng tin sai s& ddn dén hop dong vé
hiéu va hic ndo thi don phwong chdm ditt
hop dong”™.

Khéi phyc hi¢u lgc cia hgp ddng bio
hiém nhan the

Thai han bio hiém rong BHNT thuémg
rét dai. Do d6, kha ning dir béo vé nang lyc
déng phi ciia ngudt mua rat thap Vige vi
pham nghia vy déng phi din dén hqp déng
bj cham dirt 1a hoan toan ¢6 thé xay ra.
Nhim bao vé quyén lgi cic bén, khoan 4
diéu 34 Luat KDBH quy dinh cho phép cac
bén cé quyeén thoa thuan khoi phuc hi¢u lyc
cua HDBH Tuy nhién, quy dinh nay con t6n
ti nhiéu han ché:

Thit nhdt, v& hinh thirc khéi phyc hiéu
Iy cua hgp déng BHNT, khoan 4 Diéu 34

-

Luat KDBH quy dinh: “Céc bén cd thé thod
thudn khoi phuc hiéu lyc HPBH dd bi don
phuong dinh chi thuc hién theo quy dl"h
Nhu viy, phap lugt khéng quy dinh chi tiét
trinh tw, thii e dé khéi phyc higu lyc cua
hop déng BHNT bj don phuong dinh chi ma
chi ghi nhan “cdc bén c6 the thoa thugn”.
Thyc tién cho Lhay do khé khan ve tai chinh
chi mang tinh ngan han, khi bi tr& ban déng
phi bdo hiém, ngudi mua thuong chon gidi
phép 12 d6ng phi bu cho thai gian con ng phi
va mic nhién xem nhu hoan tharh nghia vy
dong phi. Khi thye hién vige déng bi phi bao
hiém, ngudi mua bio hiém khong nhan bit
ky phan hdi nio tir DNBH vé trinh ty, thi
tuc khdi phuc hi¢u lyc cia hgp dong BHNT.
Tuy nhién, trong b quy téc bao hiém,
DNBH thuémg ghi nhén vigc kbéi phuc higu
lyc cta hgp dong BHNT phai duge thoa
thuén gitra ngudi mua bao hiém va DNBH®.
Nhu vy, trong trudmg bop nay, sy im ling
cia DNBH khi nhan phi thanh toan bu cho
thdi gian vi pham ctia nguéi mua bio hiém
khong duqc coi la dongy khoi phuc higu lye
cua h dong BHNT Theo d4, ngudi mua
bao biem vin uep tyc d6éng phi nhung s&
khong dugce tra tién bao hiém khi c6 sy kién
bao hiém xdy ra.

Thir hai, v& diéu kign khéi phyc higu Iyc
ciia HDBH: Cin ctr theo khoan 4 Diéu 64
Luét KDBH thj viéc khdi phuc hiéu lyc cua
hop dong BHNT chi dugc thyc hién khi thda
man 3 diéu kién:

Mt Ia, théi han hop ddng BHNT 43 bj
DNBH don phutmg dinh chi khéng dugc
qué 2 nim tinh dén ngdy ngudi mua bao
hiém va DNBH théa thuan khai phuc higu

Nguysn Thi Thuy, Phép huat hop dong bao biém con ngu(\n Séch chuyén khio, Nxb. Hong Burc, 2017, 1r.169.

8 Piém k khoan 12.1 B Quy tic va diéu khoan san pham bao hiém nhin tho lién két chung déng phs dinh ky
quy diob khi “Bén mua bio hiém va Nguoi quc bao hiém cb ng.hla Vv cung cap day du, chinh xic, trung
thye cc thdng tin vé nhan thin, sitc khée, oghe nghi¢p wong ho $o yéu cau khdi phuc hidu lye Hop dong
bao hiém va tudn tha cac didu ki¢n d thoa thugn tai Quy tic, Diéu khoan nay. Neu Bén mua bae hiém vi
pham céc nghia vu quy dinh tai Diéu ndy. yéu ciu khéi phuc hiéu luc Hop dong bio hiém sz bi hiy b,
Xem https://www.prudential.com.vn/exporsites/prudential-vi/.content/Phu-Toan-Gia-Hung-Thinp . Dieu-

Kien-Dieu-Khoao.pdf, truy cip ngdy 15/3/2020.
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luc cia hop déng. Chung t5i cho ring, khoi
phuc hiéu luc bao hiém 1 nhém dam bao
quyen lgi cua cac bén duge nep tuc thye
hién. Vi vy, viéc phaP luéit ?10’1 han thdi han
khoi phuc 1a khdng can thiet.

Hai la, ngu&i mua bio hiém da déng dit
so phi bdo hiém con thiéu, bayla d\éu kién
cAn thiét d4am bio cho hop dong uep tuc c6
hiéu luc. Tuy nhién, hanh vi chim tr déng
phi bao hiém chi dugc thyc hién bang viéc
déng du ph1 bao hiém con thiéu ma khéng bi
4p dung bét ky ché tai ndo 12 chua phu hop
v(n ban cht cua hoat dong déu tu tai chinh.
Diéu ndy din dén sy khéng binh ding gita
nhimg nguéi mua bao hiém trong viée thuc
hién nghia vy d6ng phi béo hiém.

Ba la, viéc khéi phyc hiéu Ivc hop déng
BHNT chi dugc thyc hién trong truémg hop
hop déng BHNT bi don phuong dinh chi khi
ngudi mua bao hlem d3 dong bao hiém duéi
2 nam. Ngugc lai, néu ngudi mua bao hiém
d3 dong bio hiém tir 2 nim trés 1én thi cac
bén khong dugc thda thuén khéi phuc hiéu
lyc cia hop dong. Chung t8i cho rang néu
ngudi mua bao hiém déng bio hiém tir 2
ndm tré 18n thi trong truomg hop hop ddng
BHNT bj DNBH don phuong dinb chi thi
ngudi mua bao hiém duoc nhén gia tri hoan
lai. Do d9, c4c bén khong dugc thoa thudn
khéi phyc higu lyc ciia hgp déng BHNT. Tuy
nhién, kha ning vi pham nghia vy déng phi
clia ngudi mua BHNT la phd bién. Do d6,
vwc théa thugn khéi phyc hi¢u lyc cua hop
dong BHNT néu dat dugc s&€ ddm bio quyén
lo1 cia ngudi thy hudmg bao hiém. Gia dinh
néu nguédi mua bio hiém da dong bao hiém
fir 2 ndm tré 1€n va vi pham nghia vu déng
phi. DNBH tuyén b6 don phuong dinh chi
hiu lyc cia hop déng b6 hiém nhung ngudi
mua bao hiém chua nhan gié trj hoan lai. Sau
46, ngudi mua bao hiém muén khéi phuc
higu lyc ctia hop ddng BHNT di bj chédm dirt

THUC TIEN PHAP LUAT

thi khéng thé thyc hién dugc theo quy dinh
cla phap luat.

Bon la, viéc khéi phuc higu lyc cua
HDBH chi 4p dung trong truong hgp hop
dbng BHNT bi DNBH don pbuong dinb chi
do ngudi mua bao hiém vi pham nghia vy
dong phi ma khoug bao gom céc trudng hop
khéc. Béi vi, viée hop dong bi don phuong
dlnh chi boi mot bén trong quan hé hop d6ng
o rét nhléu 1y do khéc nhau nhu ngu(‘n mua
chm khiic phuc c4c bién phép han ché riii ro,
vi pham nghia vy cung cép thdng tin nén bl
dinh chi nhung sau d6 di kip thdi cung clp
théog tin ddy du... Viéc giéi han céc trudng
hop khoi phuc hxgu Iuc cia hop dong BHNT
13 khéng can thiét va vi pham quyén ty quyét
cla cac ben Imng quan hé hop dong’®.

2. Mt s6 kién n§h1 hoan thi¢n quy dinh
cua phép luft dieu chinh hgp dong bio
hiém nhan tho

Véi myc tiéu bao vé quyen loi cua
NDBH hodc ngudi thy huong, dong thoi
dam béo thi trucmg BHNT phat trién mmh
bach, cén thiét phai cé nhimg sira di, bd
sung cic quy dinh diéu chmh quap hé
HDBH nhén tho. Ching 16i dé xuét mét so
luen nghi hoan thién quy dinh cta phép luat
diéu chinh hop dong BHNT nhu sau:

Thik nhat, sira d6i doan hai khoan 1 Diéu
38 Lué4t KDBH theo huéng dam bio tinh 16
gich va théng nhit véi doan thu nhit ciia
didu ndy va bao vé dugc quyen lqn cha
NDBH. Theo 6, doan hai khoan 1 Diéu 38
dugc viét lai nhu sau: “Moi trudng hop thay
d6i ngudi thy huéng vd s6 tién bdo hiém
phai c6 sy ddng y y bang vin ban cua NDBH".

Thiz hai, nhém bio vé quyen lgi cua
ngudi thy huong, can sira dbi c4c truomg hop
hop ddng duge tra tién bao hiém nhu sau:

Mot la, diém a khoan 1 Piéu 39 Luat
KDBH stra ddi theo huéng giam théi gian
theo quy dinh tai khoan ndy tir 2 nam xuong

9 Xem them Trin Minh Hiép, V& thi diém phat sinh trach chi¢m bao hiém trong hop ddng béo hiém nhin
th", Tap chi Khoa hoc phap 1y, S6 05(78), nam 2013, 0.37-43.
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con 1 ndm. Khoang théi gian nay la du dé
loai bé moi lién hé gifra hanh vi mua bao
hiém va y dinh ty tir dé truc 1¢i bao hiém.

Hai la, bb sung vio diém c khoan 1 Diéu
39 Luat KDBH quy dinh vé théi han tinh tir
ngay ndp khoan phi bdo hiém dau tién hodc
ké 6 ngay HDBH tiép tyc co hiéu luc dén
ngdy thyc hién hanh vi pham ti ma khi xét
xir, ti pham d6 bi 4p dung hinh phat tr
hinh. Khodng thoi han ndy bang véi khoang
thoi han quy dinh tai diém a khoan 1 Dicu
39 Lufit KDBH. .

Ba l4, bd sung vao khoan 2 Diéu 39 Lujt
KDBH hai n¢i dung sau:

(i) Néu tht ca nhimg ngudi thy huong
du c6 18i ¢b ¥ gy ra cai chét hodc thuong
tt vinh vién cho NDBH thi ngudi mua biao
hiém c6 quyén chi dinh nguai thy huéng tiép
theo; trudmg hop ngudi mua bao hi€ém khong
thé chi dinh ngudi thy huémg thi ngudi thy
hudng 13 ngudi thira ké cia NDBH.

(ii) Trong truomg hop, mét hogc mt sb
ngudi thy hudng c6 ¥ gly ra cai chét hay
thuong tjt vinh vién cho NDBH, DNBH vin
phai tra tién bio hiém cho nhimg ngudi thy
hudng khéc theo thoa thugn trong HDBH, s8
tién bao hiém cia mot hoic mt 6 ngudi thy
hudog bj tude quyén thu hudng sé dugc xir
ly theo quy dinh tai trudng hop (i).

Thiz ba, sira déi khoan 1 Diéu 19 Lujt
KDBH theo huéng cho phép mdt bén céd
quyén tir chéi cung cdp thong tin néu
thong tin dugc yéu ciu cung cap khéng rd
rang hodc bén dugc yéu cau cho ring
khdng cin thiét phai cung cdp. Dya vio
thyc ti&n mét bén tir chéi cung cép théng
tin, bén con lai ty cin nhac viéc co giao
két HDBH hay khong.

Thiz tur, vé hiu qua phip 1y ciia viéc mot
bén vi pham nghia vy cung cap théng tin:
Néu théi diém phat hién mét bén vi pham

nghia vy cung cip théng tin truéc khi s¥
kién bao hiém xay ra thi bén bj vi pham €0
quyén tuyén bb don phirong dinh chi HDBH
nhan tho. Néu thasi diém phat hi¢o mdt bén
vi pham nghia vy cung cép thong tin sau khi
sy kién bao hiém xay ra thi toa 4n chi ¢6
quyén tuyén bb vé hiéu néu thong tin bi cho
12 Itra d6i 14 nguyén nhan xay ra sy kién bé‘o
hiém; truémg hop thong tin bi cho 14 hra doi
12 khong phai nguyén nhan xay ra sy kién
bao hiém thi DNBH vin phai thyc hié¢n
nghia vy trd tién bao hiém theo théa thuin
trong HDBH. ) .

Thiz ndm, sia d6i khoan 4 diéu 34 Luat
KDBH theo hudng ghi nhin viéc khoi phyc
hiéu lyc cua HDBH la “ty do thoa thuin” ma
khéng di kém cac diéu kién nhu da phén tich
tai myc 1. Dong théi, can xdc dinh nguyén
tic DNBH im ldng thu phi cia ngudi mua
bao hiém 12 ddng ¥ khéi phyc hiéu lyc ciia
hop ddng, trix khi nguédi mua béo hiém khéi
pbuc hiéu luc chia HPBH la c6 yéu 18 truc
1¢i bao hiém.

Tom lgi, mua BHNT la nhu ciu tht yéu
cua nén kinh té, khi ma con ngudi c6 nhu
cau bao dam cac khoan chi tra tai chinh
trong twong lai. Trong khi dé, ty 1§ mua
BHNT tai Viét Nam con rat thip so véi cic
quéc gia trén thé gi6i (90% dan s8 My mua
BHNT, ngudi Viét chi 1a 8%)'. Bén canh
nhiing yéu té nhur thu nhip con thp, it cb
tam ly phong nglra nii ro... thi rdo cin vé
phép ly 1a mét trong nhimg yéu t6 lam mét
nidm tin cia ngusi mua bio hidm vio
BHNT. Phép luit BHNT Viét Nam phai
dugc ban hanh theo hudng bio vé quyén loi
ngudi mua bao hiém, thay ngu¢i mua bio
hiém ghi nhén cic quy dinh mang tinh
phong ngira, bio vé toi da lgi jch cia NDBH
hofic ngudi thy hudmg khi nguédi mua bao
hiém khéng dii nang lyc théa thusn, dam
phan HPBH".
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