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Tiim tdt: 
Bdo hilm nhan thp (BHNT) vua la mpt hinh thiic chuyin giao nii ro, 
viia Id mpt hinh thiic dau tu tdi chinh. Muc tieu ciia BHNT Id ddm bdo 
khd ndng chi trd cdc chi phi tai chinh cua ngudi thu hudng khi c6 su 
ki?n bdo hiem xdy ra doi vdi ngudi dupe bdo hiem (NDBH). Trong quan 
hf BHNT, do h ^ chl vl trinh dp chuyen mdn vd khd nang ddm phdn 
tryc tilp vdi doanh nghipp bdo hilm (DNBH), ngudi mua bdo hilm 
thudng.d vj the b^t Ipi hon trong vipc thoa thudn din den nguy ca tii 
chdi chi trd bao hilm. Vi vdy, cac quy djnh ciia phdp ludt trd thdnh yeu 
t l quan trpng chi phii din hop dong bao hiem (HDBH). Tuy nhien, 
trong giai do^n hipn nay, mot so quy djnh cua phdp ludt ve hpp dong 
BHNT da khong cdn phii hqp vdi thuc tiln t?i Vipt Nam vd xu thi phdt 
trien chung cua the gidi. Dilu ndy viia la rao cdn cho su phat trien ciia 
thj tnrdng BHNT, viia khdng bdo dam dupe quyln Ipi chinh ddng ciia 
NDBH hodc ngudi thy hudng. 

Abstract: 
Life insurance is not only a form of risk transfer but also a form of 
financial investment. The goal of life insurance is to ensure the 
beneficiary's ability for financial expenses when an insured event occurs 
to the insurance clients. In the relationship of insurance, due to limited 
professional qualifications and the ability to negotiate directly with the 
insurance service providers, the insurance clients are often in a 
disadvantageous position in the agreement, which may lead to the risk 
of rejection of the insurance payout. Therefore, the provisions of the law 
become an important factor governing the insurance contract. However, 
in the current period, some provisions of the law on life insurance 
contracts are no longer appropriate with reality in Vietnam and the 
general development trend of the world. This is a barrier to the 
development of the life msurance market, and to the eligible interests of 
the insurance clients or the beneficiaries. 

1. MOt so b t̂ c^p trong quy dinh cua 
phdp lu^t m û chinh hpp dong bao hilm 
nh&n thp 

Giao kit hpp ddng bdo hiem con ngudi 
cho trudng hpp chit 

Myc dich ciia viec mua bdo hiem cho 
trudng hpp chet ciia ngudi khdc la nhdm thuc 

1 Khoan 1 Dilu 38 Lu^tKDBH. 

hien nghia vu ciia NDBH cho ngudi dupe 
nudi dudng, d p dudng. Do dd, NDBH phai 
duac bi§t ngudi thu hudng la ai va sd tien 
bdo hilm bao nhieu tai thdi dilm giao kit 
HDBH'. Dudi gdc dp dgo diic, quy djnh ndy 
nhdm dam bdo ngudi mua bdo hiem khdng 
true lai tu su kipn chet ciia NDBH. Tuy 
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nhien, doan hai khodn 1 Dilu 38 Lugt Kinh 
doanh bao hiem (KDBH) quy dinh: "Mpi 
tnrdng hpp thay ddi ngudi thg hudng phdi cd 
su ddng y bdng vdn bdn cda ben mua bdo 
hiem". Quy dinh nay vira thiia, vira thieu. 
Thvra bdi vi, thay ddi ngudi thu hudng la thay 
ddi npi dung cua HDBH thi duang nhien 
phai duac ngudi mua bao hiem ddng y; thieu 
bdi vi, bSn mua bao hiem cd the tiiy y thay 
ddi ngudi thy hudng ma khdng can y kien 
cua NDBH. Ndi dung ndy bi xung dot vdi 
quy dinh ciia khodn 1 Dieu 38 Luat KDBH. 

Cdc trudng hpp khong trd tien bdo 
hiem 

Nham logi bd hdnh vi true Ipi bdo hiem, 
Lugt KDBH quy dinh 3 trudng h ^ khdng 
duac tra tien bao hiem do cd yeu td tryc Ipi 
tir ngudi mua bdo hiem, NDBH hogc ngudi 
thy hudng^. Ve van de nay, chung tdi cd mpt 
sd nhgn x6t nhu sau: 

Thu nhdt, diem a khodn 1 Dieu 39 Lugt 
KDBH quy dinh: ''DNBH khdng phdi trd 
tiin bdo hiem trong trudng hpp NDBH chit 
do tir tie trong thdi hgn hai ndm, ke tir n^dy 
npp khodn phi bdo hiem ddu tiin hogc ke tir 
ngdy HDBH tiep tuc cd hiiu luc". Quy dinh 
ndy nham logi bd tinh trang true loi bao 
hiem. Hai nam duac xdc dinh Id khodng thdi 
gian can thiet cho NDBH quen di •^ dinh ty 
tix de tryc Ipi bdo hiem hinh thdnh vdo ngdy 
npp khodn phi bdo hiem ddu tien hogc hogc 
vdo ngdy ddng phi gia hgn hipu lyc ciia 
HDBH. Dudi gdc dp tam ly, trir nhimg 
ngudi bi tdm than phan li^t, ty tii Id hanh vi 
bpc phdt mang tinh ngan han^ Do dd, 
khoang thdi gian hi loai tru bdo hiem den 2 
nam Id qud ddi. Khoang thdi gian khd ddi 
nay 1dm cho hanh vi ty tu va y thiic tryc Ipi 
bao hiem khdng cdn Hen quan nhau. Chung 
tdi cho rang, quy dinh nay gay bat Ipi cho 
ngudi thy hudng khi NDBH khdng cd y thuc 
true lgi bao hiem. 

Ben egnh dd, p h ^ lugt chua quy dinh rd 
ddi vdi trudng hpp NDBH ty tu khi dang 
mdc bpnh tam than thi ngudi thy hudng cd 
duac trd tidn bdo hilm hay khdng? Theo do, 
gid djnh tgi thdi diem giao ket HDBH, 
NDBH khdng mdc bpnh tam thin. Trong 
thdi hgn 2 nam tinh tii ngdy ddng khoan phi 
bao hiSm ddu tien hogc ke tu ngay HDBH 
tiep tyc cd hi^u lyc thi NDBH bi bpnh tam 
thdn vd cd hanh vi ty tii. Can cu theo quy 
djnh tgi khoan didm a khodn 1 Dieu 39 Lu|it 
KDBH thi DNBH ed quyln tiJr chdi tii tiln 
bdo hiem. 

Thie hai, diem b khoan 1 Dieu 39 Lugt 
KDBH qu>̂  dinh: ''DNBH khdng phdi ti-d 
tiin bdo hiim trong trudng hap NDBH chet 
hogc bf thuang tgt vinh viin do loi cd y cda 
ben mua bdo hiem hodc Idi cd y cua ngudi 
thu hudng". Trong trudng hpp nay, "DNBH 
vdn phdi trd tiin bdo hiem cho nhiing ngudi 
thg hirdng khdc theo thod thugn trong 
HDBH'\ Chung tdi nhgn thiy cd 2 van de 
phdt sinh: 

Mot Id, neu ngudi mua bdo hiem chi 
djnh nhiSu ngudi thy hudng thi nhimg ngudi 
thy hudng cdn lai vdn dupe trd tien bdo 
hiem. Tuy nhien, phdp luat khdng quy dinh 
so tien thu hudng ciia moi ngudi van gift 
nguyen theo chl djnh ciia ngudi mua bdo 
hiem hay dupe hudng th§m phan ciia ngudi 
thu hudng bi tudc quyen thy hudng. 

Hai la, nSu ngudi mua bdo hiem chi 
dinh mpt ngudi thy hudng hodc nhieu ngudi 
thu hudng nhung tdt cd nhung ngudi thy 
hudng diu CO y gdy ra cdi chet ho$c bj 
thuong tgt vinh vien eho NDBH thi DNBH 
khdng phai trd tiln bdo hilm ma chi "trd eho 
ben mua bdo hiem gid trf hodn lgi cua 
HDBH hogc todn bp sd phi bdo hiim da 
ddng sau khi da trie cdc chi phi hpp ly cd lien 
quan". Chiing tdi cho rdng, quy dinh ndy 

2 Xem khodn 1 Dieu 39 Ludt KDBH. 
3 Xem them t^ http://www.thankinh.com/nguyen-nhan-dan-den-suy-nghi-tu-tu/, truy cdp ngdy 20/3/2020. 
4 Xem khoan 2 dilu 39 Ludt KDBH. 
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chua hpp ly vi ly do sau: Bdn chat ctia 
BHNT la diu tu tai chinh, do gid tri ciia sd 
tiln bdo hilm vd gid tri hodn lgi cua HDBH 
hogc toan bp so phi bao hiem da ddng sau 
khi da tru cdc chi phi hprp ly cd lien quan cd 
sv chSnh 16ch rat hdn, nen ngudi mua bdo 
hilm vdi tu cdch Id nhd diu tu hoan todn cd 
quyen chi djnh ngudi khdc la ngudi thy 
hudng nham toi da hda ket qua diu tu; hodc 
trong trudng hpp, ngudi mua bdo hiSm chi 
djnh ngudi thy hudng theo ca chl thiet Igp 
thii tu uu tien thi xii ly nhu the nao? Cd •^ 
kien cho rang, can ghi nhgn quyen ehi dinh 
ngudi thy hudng bd simg neu ngudi thy 
hudng cd y gay ra cai chet hogc bi thuang 
t|t vmh viin cho NDBH md khdng cdn 
ngudi thy hudng khdc dupe chi dinh trudc 
dd trong HDBH^ 

Thie ba, di6m c khodn 1 Dilu 39 Lugt 
KDBH quy djnh: "DNBH khdng phdi trd 
tien bdo Mim trong trudng hpfp NDBH chit 
do bi thi hdnh dn tii hinh". Cd y phgm tpi 
m$t cdch dgc bi$t nghiem trpng dd dupcA>i 
tur hinh (mong mudn phdt sinh su ki^n bdo 
hiem) nhdm mang lgi Ipi ich cho ngudi thy 
hudng cung Id mdt hinh thiic tryc Ipi bao 
hi6m. Tuy nhi^n, quy dinh tren rd muc dich 
Id nhdm: (i) logi bd y dinh tryc Ipi bdng hdnh 
vi phgm tOi de dupc/bi tir hinh hay (ii) trCmg 
phgt NDBH do cd hdnh vi phgm tpi nen 
khdng dupe th\rc hipn quyen, nghia vy nudi 
duong, cap dudng vdi ngudi thy hudng. 

NIU d khia egnh thu nhat, chiing tdi cho 
ring cin in djnh mpt khodng thdi gian tir 
ngdy n$p khodn phi bdo hiem dau tien hogc 
vdo ngay ddng phi gia ban hieu l\rc cua 
HDBH din ngdy NDBH thye hipn hdnh vi 
phgm tpi (khdc vdi ngdy bi thi hanh dn tu 
hinh). Khodng thdi gian ndy can thiet bang 
vdi khoang thdi gian tgi diem a khodn 1 Dieu 
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39 Lugt KDBH dl NDBH pham tpi khdng 
vi y dinh tryc lai bdo hilm. 

NIU d khia canh thu hai, dii NDBH cd 
phgm tpi nhu the nao thi quyln dupe nudi 
dudng, cap dudng ciia ngudi thy hudng phdi 
dupe phap lugt cdng nhdn va bao vp. Theo 
dd, su kipn NDBH chit do bi thi hdnh an tir 
hinh da lam mdt di ngudi nudi dudng, cap 
duang ddi vdi ngudi thu hudng. Do dd, 
quyln va lai ich cua ngudi thy hudng vdn 
phdi dupe bdo ddm. 

Ve nghia vu cung cap thdng tin vd hgu 
qud phdp ly 

Thdng tin dupe mdt bdn cung cip chinh 
la yeu td quan trpng de ben cdn lai quyet 
dinh giao ket hogc khdng giao kit HDBH. 
Trong BHNT, thdng thudng DNBH se giii 
cho ngudi mua bao hiem mpt danh sdch cdc 
can hdi vdi cau triic tra Idi la cd hogc khdng. 
Trong phgm vi cua bai viet ndy, chung tdi 
khdng bdn vd ndi dung thdng tin can cung 
cap md chi de cap d ^ 2 khia egnh sau: 

Thie nhdt, cung cap thdng tin trong hpp 
ddng BHNT la quyen hay nghia vy cua 
ngudi mua bdo hiem. Khodn 1 Dieu 19 Lugt 
KDBH quy dinh: "Ben mua bdo hiim cd 
trdch nhiem cung cdp ddy du thdng tin lien 
quan din ddi tupmg bdo hiim cho DNBH\ 
Nhu vgy, phdp lugt KDBH xdc dinh cung 
cdp thdng tin la nghia vg bdt bupc cua ngudi 
mua bdo hiem. Gid dinh trudng hpp DNBH 
dgt mpt cdu hdi khd theo kieu Id "da tung" 
hogc "cd thudng udng chat cd con khdng? 
Neu cd thi logi gi? Bao nhieu ml/tuan"^, 
ngudi mua khdng chdc chan ve cau trd Idi 
nen khdng trd Idi hodc tra Idi la "khdng biet" 
thi ed vi pham nghla vy cung cap thdng tin 
hay khdng? Hodc ngupc lai neu ngudi mua 
bdo hilm yeu ciu DNBH cung cap bdo cdo 
tdi chinh 3 nam gin nhat cua DNBH. Vi giii 

5 Xem them Trk Vii Hai, Hpp ding bdo hilm nhdn thp- Nhiing van dl ly ludn vd thye tien, Sdch chuyen 
khdo, Nxb. Tu phdp, 2006, tr.l48. 

6 Xerat9iht̂ ://www.prudential.com.vn/export/sites/prudential-vn/.content/HSYCBHNT-MAU-15.pdf,truy 
cspngdy 16/3/2020. . HOHllH CUU I M 

Sd 15 (415) • T8/2020\^ L A P P H A P "''' 

http://www.prudential.com.vn/export/sites/prudential-vn/.content/HSYCBHNT-MAU-15.pdf,truy


THUC TIEN PHAP LUAT 

bi mat tai chinh, DNBH tir chdi cung cip thi 
cd bi xem la vi phgm nghia vy cimg cdp 
thdng tin hay khdng? Chung tdi cho rdn^, 
Lugt KDBH nen ghi nhgn quyen tir chdi 
cung cip thdng tin eiia ngudi mua bdo hilm 
va DNBH neu mpt ben nhgn thiy khdng thi 
cimg cap chinh xdc hogc khdng cin thilt 
phdi cung cap. 

Tha hai, quy dinh cua phdp ludt vl xii ly 
hgu qud neu m0t ben vi phgm nghia vu cimg 
cdp ihdng tin. Theo dd, khodn 2 vd khodn 3 
Dieu 19 Ludt KDBH dp dyng chl tai dom 
phuong dinh chi hpp d^ng nlu m§t ben "cd 
y cung cap thdng tin sai sy that cho ben cdn 
Igf. Trong khi dd, diem d khodn 1 Dieu 22 
Lugt KDBH quy dinh hanh vi "liea ddi khi 
giao kit HDBH' cua m0t ben dupe coi Id 
can cii dl tuydn bd hpp̂  ddng vd hipu. Tuy 
nhien, "mdu chdt cua vdn di chinh Id. phdp 
lugt khdng ndi rd, luc ndo hdnh vi cd y cung 
cap thdng tin sai se ddn din hap ddng vd 
hipu vd luc ndo thi dan phuang chdm diet 
hap ddn^'^. 

Khoiph^c hipu /(rc cua hptp dong bdo 
hiim nhan thp 

Thdi hgn bao hiem trong BHNT thudng 
rat dai. Do dd, khd nang dy bdo ve nang lyc 
ddng phi ciia ngudi mua rdt thip. \^pc vi 
phgm nghia vy ddng phi dan den hpp ddng 
bi cham dut la hoan toan cd thi xdy ra. 
Nham bdo v^ quyen Ipi cdc ben, khodn 4 
dilu 34 Lugt KDBH quy dinh cho phep cac 
ben cd quyln thda thugn khdi phyc hipu lyc 
ciia HDBH. Tuy nhien, quy diiji nay cdn tdn 
tai nhieu hgn che: 

Thu nhdt, ve hinh thuc khdi phyc hipu 
lyc ciia hpp ddng BHNT, khodn 4 Dilu 34 

Lugt KDBH quy dinh: "Cdc ben cd thi thod 
thudn khdiphgc hieu Igc HDBH dd bi dan 
phuang dinh chi thuc hipn theo quy dinlC\ 
Nhu vgy, phdp lugt khdng quy dinh chi tiet 
trinh tu, thu tyc dl khdi phyc hipu l\rc ciia 
hop d6ng BHNT hi dan phuong dinh chi ma 
chi ghi nhgn "cdc ben cd the thda thugn". 
Th\fc tien eho thiy, do khd khan ve tai chinh 
chi mang tinh ngan hgn, khi bj tre bgn ddng 
phi bdo hiem, ngudi mua thudng chpn gidi 
phap Id ddng phi bii cho thdi gian cdn np phi 
va mge nhien xem nhu hodn thdnh nghia vy 
ddng phi. Khi thye hipn vipe ddng bii phi bdo 
hi6m, ngudi mua bao hiem khdng nhdn bat 
ky phdn hdi nao tu DNBH vl trinh ty, thu 
tuc khdi phyc hipu lyc ciia hpp ddng BHNT. 
Tuy nhien, trong bp quy tic bdo hilm, 
DNBH thudng ghi n h ^ vipc khdi phyc hî u 
luc cua hpp ddng BHNT phdi dupe thda 
thuan giua ngudi mua bdo hiem vd DNBH^ 
Nhu vdy, trong tnrdng hpp nay, s\r im Igng 
cua DNBH khi nhan phi Ihanh todn bii cho 
thdi gian vi pham cua ngudi mua bdo hilm 
khdng dupe coi Id d^ng y khdi phyc hipu lyc 
ciia hpp dong BHNT. Theo dd, ngudi mua 
bdo hiem van tiep tyc ddng phi nhung se 
khdng dupe trd tien bdo hidm khi cd sy kipn 
bao hiem xdy ra. 

Thu hai, ve dieu kipn khdi phyc hipu lyc 
ciia HDBH: Can cii theo khodn 4 Dilu 64 
Lugt KDBH thi vi#c khdi phuc hipu lyc ciia 
hpp dong BHNT chi dupe thye h i ^ khi thda 
man 3 dieu kien: 

Mdt Id, thdi han hpp ddng BHNT da bj 
DNBH dan phuang dinh chi khdng dupe 
qud 2 nam tinh den ngdy ngudi mua bdo 
hilm vd DNBH thda thugn khdi phyc hi?u 

7 Nguyln Thj Thiiy, Phdp ludt hpp ddng bao hilm con ngudi, Sdch chuyen khdo, Nxb. Hdng Due, 2017, tr. 169. 
8 Dilm k khoan 12.1 Bp Quy tdc vd dilu khodn sdn pham bdo hilm nhdn thp lien kit chung dong phi djnh ky 

quy djnh khi "Ben mua bao hilm vd Ngudi du<;rc bdo hilm c6 nghla vy cung cdp ddy dii, chinh xdc, tnmg 
thvc cdc thdng tin vl nhdn thdn, sue khde, nghe nghiq) trong hd sa yeu cdu khdi phyc hipu li^ Hpp dong 
bao hilm va tuan thu cac dilu k i ^ da thda thudn t^i Quy tdc, Dieu khodn ndy. Neu Ben mua bdo hilm vi 
ph(un cdc nghia vy quy djnh t̂ i Dilu ndy, yeu cdu khoi phyc hi?u luc Hpp dong bdo hilm sg bj hiiy bd" 
Xem https://www.prudential.com.vn/export/sites/prudential-vn/.content/Phu-Toan-Gia-Hung-Thinh-Dieu 
Kien-Dieu-Khoan.pdf, truy cdp ngdy 15/3/2020. 
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luc cua hpp ddng. Chung tdi cho rang, khdi 
phyc hipu l\rc bdo hiem Id nham ddm bdo 
quyen Ipi cua cdc ben dupe tiep tuc thuc 
hipn. Vi v$y, vi^c phdp ludt gidi hgn liidi hgn 
khdi phyc Id khdng can thiet. 

Hai la, n^d i mua bdo hi6m da ddng du 
sd phi bdo hiem cdn thieu. Day la dilu kipn 
cin thilt ddm bdo cho hpp ddng tilp tuc cd 
hipu lyc. Tuy nhien, hdnh vi cham tri ddng 
phi bdo hiem chi dupe thye hi$n bdng vipc 
ddng dii phi bdo hiem cdn thieu md khdng bj 
dp dyng bat ky che tdi nao la chua phu hpp 
vdi bdn chit ciia hoat ddng diu tu tai chinh. 
Dilu nay dan den sy khdng binh dang giua 
nhung ngudi mua bdo hilm trong vipc thuc 
hipn nghia vy ddng phi bdo hiem. 

Ba Id, vipc khdi phyc hipu lyc hpp dong 
BHNT chi dupe thye hien trong trudng hpp 
hpp dong BHNT bi don phuang dinh chi khi 
ngudi mua bdo hiem da ddng bdo hiem dudi 
2 nam. Ngupc lgi, nlu ngudi mua bdo hilm 
da ddng bao hilm t& 2 nam trd len thi cac 
ben khdng dupe thda thugn khdi phyc hipu 
lyc cua hpp ddng. Chiing tdi cho rang, nlu 
ngudi mua bdo hilm ddng bdo hilm tir 2 
nam trd len thi trong trudng hpp hop dong 
BHNT bi DNBH dom phuang dinh chi thi 
ngudi mua bdo hiem dupe nhan gid tri hodn 
Igi. Do dd, cdc ben khdng dupe thda thudn 
khdi phyc hipu lyc cua hpp dong BHNT. Tuy 
nhien, khd nang vi phgm nghia vy ddng phi 
ciia ngudi mua BroJT Id phd biln. Do dd, 
vipc tiida thugn khdi phuc hieu lyc ciia hpp 
dong BHNT neu dat duoc se dam bao quyln 
Ipi ciia ngudi thy hudng bao hilm. Gid dinh 
nlu ngudi mua bao hiem da ddng bdo hiem 
tii 2 nam trd len vd vi pham nghia vu ddng 
phi. DNBH tuyen b6 dan phuang dinh chi 
hipu lyc cua hpp dong bd hiem nhung ngudi 
mua bdo hiem chua nhgn gid tri hoan lai. Sau 
dd, ngudi mua bdo hiem mudn khdi phyc 
hi$u lyc ciia hpp ddng BHNT da bi chim diit 
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thi khdng the thye hien dupe theo quy djnh 
cua phdp lugt. 

Bdn Id, vipc khdi phye hieu lye cua 
HDBH chi dp dyng trong trudng hpp hpp 
ddng BHNT bi DNBH don phuong dinh chi 
do ngudi mua bao hiem vi phgm nghia vy 
ddng phi ma khdng bao gdm cdc trudng hpp 
khac. Bdi vi, vipc hpp ddng bi don phuong 
dinh chi bdi mpt ben trong quan hp hpp ddng 
cd rat nhieu ly do khdc nhau nhu ngudi mua 
chgm khdc phyc cdc b i ^ p h ^ ban che riii ro, 
vi pham nghia vy cung cap thdng tin nen bi 
duih chi nhung sau dd da kjp thdi cung cip 
thdng tin day du... \^pc gidi hgn cdc trudng 
hop khdi phyc hipu lyc ciia hpp dong BHNT 
la khdng can thilt va vi phgm qu3;en ty quyet 
cila ede ben trong quan hp hpp ddng .̂ 
2. M$t s6 kiln nghi hodn thifn quy djnh 
cua ph^p luat dieu chinh hpp dong bdo 
hiim nhan thp 

Vdi myc tieu bdo v$ quyen Ipi cua 
NDBH hogc ngudi thy hudng, dong thdi 
ddm bao thi trudng BHNT phat trien minh 
bach, cdn thilt phdi cd nhiing sira ddi, bo 
sung eac quy dinh dieu chinh quan hp 
HDBH nhan thp. Chiing tdi de xuit mpt so 
kiln nghi hodn thien quy dinh ciia phap luat 
dilu ehinh hop ddng BHNT nhu sau: 

Thu nhdt, siia ddi dogn hai khodn 1 Dieu 
38 Luat KDBH theo hudng ddm bdo tinh Id 
gich va thdng nhdt vdi dogn thii nhdt ciia 
dilu ndy vd bao ve dupe quyen Ipi cua 
NDBH. Theo dd, dogn hai khodn 1 Dilu 38 
dupe vilt lgi nhu sau: "Mpi trudng hpp thay 
ddi ngudi thy hudng vd sd tien bdo hiem 
phai cd sy ddng y bang van bdn cua NDBH\ 

Thie hai, nhdm bdo vp quyln loi ciia 
ngudi thy hudng, can siia ddi cac trudng hpp 
hpp ddng dupe trd tien bao hiem nhu sau: 

Mdt Id, diem a khodn I Didu 39 Ludt 
KDBH sua ddi theo hudng giam thdi gian 
theo quy dinh tai khodn ndy tir 2 nam xuong 

9 Xem them Tr^ Minh Hi^p, Vl thdi dilm phat sinh trach nhipm bdo hiem trong hpp dong bdo hiem nhan 
thp", T^p chi Khoa hpe phdp ly. So 05(78), nam 2013, tr.37-43. 
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con 1 nam. Khoang thoi gian nay la du de 
lo^i bo m6i lien h? giiia hanh vi mua bao 
hiem va y dinh t\r tijc de tr\ic loi bao hiem. 

Hai Id, hd sung vao diem c khoan 1 Di6u 
39 Lu4t KDBH quy dinh v8 thai ban tinh tic 
ng^y ngp khoan phi bao hiem dau tien hoae 
ke tiir ngay HDBH tiep tyc co hiSu luc iin 
ngay th\rc hien hanh vi pham tgi ma khi xet 
xu, tpi pham do bj ap dvn^ binh phjt tu 
hinh. Khoang th6i han nay bang voi khoang 
thoi h ^ quy dinh tai diSm a khoan 1 Dieu 
39LujtKDBH. 

Ba la, b6 sung vao khodn 2 DiSu 39 Luat 
KDBH hai npi dung sau; 

(i) NSu tit c4 nhung nguM thy huong 
diu CO loi CO </ gay ra cdi chet hoae thucmg 
t$t vinh vien cho >E)BH thi nguoi mua bao 
hiim CO quyin chi dinh ngu6i th\i huong tiep 
theo; tni6ng hgp nguoi mua bao hiSm khong 
thi chi dinh ngudi thu hudng thi nguW thy 
huong Id nguoi thua ke cua NDBH. 

(ii) Trong trucmg iiqp, mpt hojc inpt s6 
nguoi thy huong co y gay ra cdi chit hay 
thuong t|it vinh vien cho NDBH, DNBH van 
phai trd tiin bao hiim cho nhiing ngucri thy 
huong khdc theo thod thu|in trong HDBH, so 
tiin bao hiim cua mpt ho|ic m^t so nguoi thu 
huong bi tuoc quyin thu huong se dupe xu 
ly theo quy djnh ^ i truong hpp (i). 

Thu ba, sua dii khodn 1 Dieu 19 Luat 
KDBH theo hu(img cho phep mpt ben co 
quyin tir ch6i cung cdp thong tin neu 
thong tin dupe yeu cau cung cdp khong ro 
rdng hoae ben dupe yeu cau cho rang 
khong can thiit phdi cung cip. Dvta vao 
thvtc tiin mpt ben t i chii cung cip thong 
tin, ben con lai tu can nhde viec co giao 
kit HDBH hay khong. 

Thie tu, vi hdu qud phap ly cua vi$c mpt 
ben vi pham nghla v\i cung cdp thong tin: 
Niu thai diim phdt hipn mpt ben vi pham 

nghla vu cung cip thong tin truac khi sy 
kien bdo hiim xdy ra thi ben bi vi P*"^ *2 
quyin taySn bi don phuang dinh chi HDBH 
nhan thp. Niu thai diim phat hi?n mpt ben 
vi ph^m nghia vy cung cap thdng tin sau khi 
su ki$n bao hiim xdy ra thi toa dn chi co 
quyin tuy6n bi v6 hieu niu thong tm bi cho 
Id lira dii la nguyen nhan xdy ra sv kipn bdo 
hiim; trucmg hpp thong tin bi cho la lira doi 
la khdng phai nguyen nhan xay ra svr kipn 
bdo hiim thi DNBH van phdi thvrc hi?n 
nghla vy tra tiin bdo hiim theo thda thuan 
trong HDBH. 

Thie ndm, sira ddi khodn 4 diiu 34 Ludt 
KDBH theo huang ghi nhan vipc khdi phyc 
hieu lyc cua HDBH la "ty do thda thuan" md 
khdng di kem cac diiu ki^n nhu da phdn tich 
tai myc 1. Ddng thdi, can xdc dinh nguyen 
tic DNBH im lang thu phi cua ngudi mua 
bdo hiim Id ddng y khdi phyc hi$u lyc cua 
hpp ddng, tr i khi ngudi mua bdo hiim khdi 
phyc hi^u lyc cua HDBH la cd yeu td tryc 
Ipi bao hiem. 

Tom lgi, mua BHNT la nhu cau tit yiu 
cua nin kinh ti, khi md con ngudi co nhu 
cdu bdo dam cdc khodn chi trd tdi chinh 
trong tucmg lai. Trong khi do, ty Ip mua 
BHNT t̂ ii Vipt Nam cdn rit thip so vai cic 
qudc gia tren thi gidi (90% ddn sd My mua 
BHNT, ngudi Vipt chi Id 8%)'". Ben ciinh 
nhimg yiu td nhu thu nhap cdn thap, it c6 
tam ly phdng ngiia rui ro... thi rao can vi 
phdp ly Id mpt trong nhiing yiu t i lam mit 
niim tin cua ngudi mua bdo hiim vdo 
BHNT. Phap luat BHNT Vipt Nam phdi 
dupe ban hdnh theo hudng bdo vp quyen Ipi 
ngudi mua bao hiSm, thay ngudi mua bdo 
hiim ghi nhdn cac quy dinh mang tinh 
phdng ngira, bdo vp tdi da lgi ich cua NDBH 
hojc ngudi thy hudng khi ngudi mua bdo 
hiim khdng du nang lyc thda thudn dam 
phan HDBH". 

Xem Mm t?i hltp://anzinsu.com/bhvn.ns£'0/90-da!i-so-My-mua-bao-hiem-nhaii-tho-nguoi-Viet-cU-la-8-
50.htm, truy c^p ngay 15/3/2020. ^ 
Xem Mm' Tran Vu Hai, Thvc trjng pMp luat bao ve quyen Idi ciia nguiri tham gia bao hiem nhan th, v4 
mOt so kiln nghi. Tap chi Lujt hpe, S6 7(146), nim 2013, tr.22-29. m$t 
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