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Tom tat: 
Bdi vilt nay phan tich 1dm r5 nhung diem m6i; nhiing h^n che, bat 
cdp trong cdc quy djnh cda Bp ludt To tvmg hinh sv ndm 2015 v^ 
niiî m vy, quyen han vd trdch nhi^m cua Thu truong, Ph6 Thu trudng 
Ca quan dieu tra (CQDT); vd d6 xudt hu«5Tig hu6ng hodn thi?n phdp 
ludt tren cdc phuong dî n kj' thu|t Ijip phdp, sv phu hpp, thdng nhat 
vin cdc van bdn quy pham phdp lu^t khdc ciing nhu thye tien cdng 
tdc d^u tranh phdng, chong t$i ph^m. 

Abstract: 
This article provides clarifications of the new contents; shortcomings 
and irtadequacies in a number of the provisions of the Code of 
Criminal Procedure of 20IS on duties, powers, and responsibilities 
of the Heads, Deputy Heads of Investigation Agency, and also provide 
recommendations for further improvements of the law in terms of 
legislative techniques, the suitabili^, and consistency with other legal 
documents as well as prevention and fighting practice against the 
crimes. 

1. Nhimg diSm miH cua B$ lu^t To tung 
hinh sv nAm 2015 v^ nhlfm vy, quyln ban 
vk trdch nhi^m cua Thii tnrorng, Pho Thu 
trudng Ctf quan dieu tra 

Bilu 34 Bp luat T6 tyng hinh su (TTHS) 
nam 2003 quy dinh cy thS ve nhi?m vy, 
quyln h ^ va trach nhi?m cua Thii truang, 
Pho Thu trucmg Ca quan dilu tra (CQDT). 
Tren ca so ke thua nhung quy dinh nay, Dieu 

36 Bp lulit TTHS nam 2015 da co nhilu sita 
d6i, b6 sung d l khSc phyc nhung han che, 
bat c^p trong quy dinh ciia Bp lu | t TTHS 
nam 2003, d ing thai bao dam phu hpp vdi 
nhi?m vy, quyen han va trach nhi?m cua cdc 
chu the n^y tren th^rc te cung nhu cac quy 
dinh m(Sri trong Bp lu | t TTHS. 

Dieu 36 Bp Iu|it TTHS nam 2015 quy 
dinh nhi?m vy, quyen h ^ cua Thu truang 
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CQDT theo 02 nhom: nhiem vy, quyln h ^ 
khi thvrc hi?n chirc nSng qudn ly hogt d$ng 
to tyng ciia CQDT; nhi^m v\i, quyln han khi 
tiin hinh TTHS'. Vdi mfii nhom nay, Bp 
ludt TTHS nam 2015 deu c6 su stra dii, b6 
sung so vdi Bp lû it TTHS nam 2003, cu the 
nhu sau: 

1) Doi vdi nhdm nhiem vg, quyin hgn 
khi thuc hipn chuc ndng qudn ly hogt dpng 
td tiing cua CQDT 

Mpt la, bo sung nhiem vy, quyln hgn 
true tilp t l chiic vk chi dgo vi^c liiy 1̂ ', gidi 
quyet nguon tin vl tpi pham, viec khdi t6 .̂ 

Theo cdc quy dinh tgi Chuong VIII B0 
lugt TTHS nam 2003^ C(^T co nhi?m vy, 
quyln han tilp nhgn, gidi quylt td gidc, tin 
bdo ve tpi phgm, kien nghi khdi to vd cac hogt 
dpng khdi t6 vy dn hinh s\r- Tuy nhi^n, dilm 
a khodn 1 Dilu 34 Bp ludt TTHS nam 2003 
lai khong quy djnh Thu trudng CQDT co 
nhi?m vy, quyen hgn tryc tilp tl chiic vd chi 
dao cdc hogt dpng nay .̂ Khdc phyc bit cgp 
nay, dilm a khodn 1 Dilu 36 Bp Mt TTHS 
nam 2015 da bo sung nhifm vy, quyen han 
tryc tilp t l chuc vd chi dgo vif c thy ly, gidi 
quyet nguon tin ve tpi phgm, vi?c khdi to. 
Vi?c bl sung ndy cung da bao dam su thong 
nhat vdi cdc quy dinh tgi Chuang IX Bp lugt 
TTHS nam 2015^ (Chuong ndy quy dinh rdt 
cy the ve vi$c tiep nhgn, giai quyet to gidc, tin 
bdo vl tpi phgm, kien nghi khdi td) .̂ 

THUC TIEN PHAP LUAT 

Hai Id, bo sung nhi$m vy, quyln han: 
Quylt dinh thay doi Phd Thu trudng CQDT, 
thu ly, gidi quyet nguon tin vl tpi pham; 
kilm tra vi?c khdi td ciia Phd Thii trudng 
CQDr. 

Bp lugt TTHS nam 2015 md rpng nhilu 
nhiem vy, quyln hgn cua Thii trudng CQDT 
theo hudng lanh dgo, chi dao toan di?n hoat 
dpng ciia CQDT, trong dd cd hogt dpng ciia 
Phd Thu trudng CQDT Cu the, nlu nhu 
dilm b khodn 1 Dilu 34 Bp lugt TTHS nam 
2003 quy dinh Thu trudng CQDT chi c6 
nhi?m vu, quyln han phan cdng Phd Thu 
trudng CQDT thi diem b khodn 1 Dieu 36 
Bp lugt TTHS nam 2015 da bd sung quyln 
thay dii Phd Thu trudng CQDT; quyln tryc 
tiep td churc va chi dao vi§c thy ly, gidi quylt 
nguin tin vl tdi phgm; quyen thy ly, gidi 
quylt ngudn tin vl tpi phgm; quyen kiem tra 
vice khdi to ciia Phd Thu trudng CQDT^ 

Ba Id, bd sung nhi?m vy, quyln han 
quyet dinh phan cong hogc thay ddi Cdn bp 
dieu tra; Idem tra cac hogt dpng thy ly, gidi 
quyet ngudn tin vl tpi pham, khdi to, dilu 
tra vy an hinh su ciia Cdn bp dieu tra'. Cung 
vdi vifc bo simg chuc danh to tung mdi Id 
Cdn bp dilu tra, Bp luat TTHS nam 2015 da 
bd sung nhi?m vu, quyen han tren cua Thii 
tnrdng CQDT ddi vdi hoat dpng ciia Cdn bp 
dieu tra. 

1 Dieu 34 Bp Ii4t TTHS nam 2003 cung xdc dinh nhifm vy, quyfin h ^ ciia Thii trudng CQDT theo 02 nhom 
nhi?m vy, quyen h^n ndy. 

2 Xem diem a khodn 1 Dieu 36 Bp ludt TTHS ndm 2015. 
3 Ten Chuang Id Kh6i t6 vy to hinh sî . 
4 Dî m a khodn 1 Dilu 34 B0 lu(it TTHS nam 2003 chi quy djnh Thii truang CQDT c6 nhi?m vy, quyen h?n 

"Trvc tiep tl chiic vd chi d^o cdc ho t̂ dpng dieu tra ciia Ca quan dilu tra". 
5 Tdn Chuang Id Kh6i t6 vy dn hinh svr. 
6 Theo diem d khodn 1 Dieu 4 Bp lu§t TTHS ndm 2015 thi to gidc, tin bdo ve tpi p h ^ , kien nghj khdi to Id 

nguon tin ve tpi ph^un. 
7 Xemdiembkhodn 1 Dieu 36 Bp ludt TTHS ndm 2015. 
8 Dilm c khodn 1 Dieu 34 86 lû it TTHS ndm 2003 chi quy dinh Thii truang C(^T co nhi?m vy, quyen h^n 

"Kilm tra cdc ho t̂ d^ng dieu tra cua Ph6 Thii trudng Ca quan dilu tra...". 
9 Xem dilm c khodn 1 Dieu 36 B0 ludt TTHS ndm 2015. 
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2) Ddi vdi nhdm nhiem vg, quyen hgn 
khi tien hdnh TTHS 

Mpt Id, bd simg nhiem vu, quyen hgn 
quyet djnh tgm dinh chi vi?c gidi quyet td 
gidc, tin bdo ve tpi phgm, kien nghi khdi to'". 
Vipc bd simg nay nham bao ddm sy thdng 
nhit giua quy dinh chung ve nhipm vji, 
quyln hgn ciia Thii trudng CQDT tai Dieu 
lugt nay vdi quy dinh rieng vl nhipm vy, 
quyln han ciia Iliii trudng CQDT tai diem a 
khodn 1 bilu 147 Bo luat TTHS nam 2015". 

Hai Id, bd sung nhiem vu, quyen hgn 
quyet dinh bo sung hogc tiia^ ddi quyet dinh 
Ididi td vu dn; quyet dinh bd sung hogc thay 
ddi quylt dinh khdi td bi can; quylt dinh liy 
thdc dilu tra'2. 

Yi6c bd sung nhipm vy, quyen hgn nay 
nham khac phyc nhiing han che, bat cap 
trong quy dinh ve nhipm vu, quyen han cua 
Thu trudng CQDT tai Bp lugt TTHS nam 
2003. Theo quy dinh cua diem a khoan 2 
Dilu 34 Bp lugt TTHS nam 2003, Thu 
trudng CQDT cd tham quyln ra quyet dinh 
bd sung hogc thay ddi quyet djnh khdi td vy 
dn'̂ ; quylt djnh bl sung hogc thay ddi quylt 
djnh Ididi td bi can'*; quyet dinh uy thdc dieu 
tra'*. Tuy nhiSn, dilm a khodn 2 Dilu 34 Bp 
lugt TTHS nam 2003 chi quy dinh Thi 
trudng CQDT cd nhiem vu, quyen hgn 
"Quyet dinh khdi td vy an, khdi td bi can; 

quylt dinh khdng khdi to vy dn; quyitdinh 
nhap hoae tdch vy dn". Ben egnh dd, vipc bo 
sung ndy ciing nhdm bdo dam tinh thdng 
nhat vdi cdc quy dinh tgi cac Dieu 156, 171 
vd 180 ciia Bp lugt TTHS nam 2015 ve 
nhi$m vy, quyen han cua CQDT'*. 

Ba Id, bd sung nhipm vy, quyen hgn 
quylt dinh dp dung, thay ddi,̂  hiiy bd bipn 
phap cuong chl, bien phdp dieu tra to tyng 
dgc biet theo quy dinh ciia Bp luat TTHS". 

Bd lugt TTHS nam 2015 da bd sung 
nhiing npi dung mdi quy dinh ve cac bipn ph^ 
cuong chl tai muc II, Chuang Vn Bp lugt 
TTHS nam 2015; cdc bipn phdp dilu tra to 
tung dgc bipt tgi Chuang XVI. Theo dd, Thii 
trudng CQDT cd tham quyen dp dyng, thay 
ddi hogc hiiy bd bipn phap cuong che, bi$n 
phdp dilu tra t l tyng dgc bipt'^ Do dd, dilm b 
khodn 2 Dilu 36 Bp lugt TTHS nam 2015 da 
bd sung nhiing n h i ^ vy, quyln hgn ndy'̂  

Bdn Id, bd sung nhipm vy, quyen hgn 
quylt djnh dinh na bj can^. \^ec bd sung nay 
nham tgo sir thdng nhat vdi quy dinh rieng 
ve nhiem vu, quyen hgn ndy ciia Thu trudng 
CQDT tai khoan : Dilu 231 Bp ludt TTHS 
nam 2015^'. 

Ndm Id, bd sung nhiem vy, qu)̂ en hgn 
quyet dinh tnmg cau gidm dinh bd sung, 
giam dinh lgi, thye nghipm dieu tra, thay doi 
hogc yeu cau thay ddi ngudi gidm dinh. Yeu 

10 Xem dilm a khodn 2 Dilu 36 Bp ludt TTHS nam 2015. 
11 Theo dilm a khodn 1 Dilu 147 Bp ludt TTHS nam 2015, CQDT c6 th4m quyln ra quyet djnh tam dtah chi 

vî c giai quyet to gidc, tin bdo ve tpi ph^m, kien nghj khdi td. 
12 Xem dilm a khodn 2 Dilu 36 Bg ludt TTHS nam 2015. 
13 Xem Dilu 106 Bp lu t̂ TTHS nam 2015. 
14 Xem Dilu 127 Bp luat TFHS nam 2015. 
15 Xem Dilu 118 Bp ludt TTHS nam 2015. 
16 Theo cdc dilu ludt nay, CQDT c6 thdm quyln quylt djnh bo sung hodc thay doi quylt djnh khdi to vy dn; 

quyet dinh bd sung hodc thay ddi quylt djnh khdi to bj can; quyet djnh uy thdc dilu tra. 
17 Xem dilm b khodn 2 Dilu 36 Bp luat TTHS ndm 2015. 
18 Vî c dp dyng, thay doi, hiiy bd bi?n phap dieu tra t6 tyng dac bi§t thupc tham quyln ciia Thii trudng CQDT 

cap tinh, Thii trudng CQDT quan su cdp qudn khu trd len. 
19 Dilm b khodn 2 Dilu 34 Bp ludt TTHS nam 2003 chi quy djnh Thu trudng CQDT cd nhi?m vy, quyln 

h?n "Quyet djnh dp dyng, thay doi hodc hiiy bd cdc bî n phdp ngan chdn". 
20 Xem dilm c khodn 2 Dilu 36 Bp ludt TTHS nam 2015. 
21 "Sau khi bdt dupe bj can theo quylt dyih truy nd thi Co quan dieu tra da ra quyet djnh truy nd phdi ra quylt 

djnh dinh na". 
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ciu djnh gia, dinh gid lgi tdi san, yeu cdu 
thay doi ngudi dinh gid tdi sdn^. 

Sdu Id, bd sung nhipm vu, quyln hgn 
tryc tiep kilm tra, xdc minh ngudn tin vl tpi 

Thu trudng CQDT cung Id Dieu tra 
vien̂ '* cho nen ciing vdi vipc bd sung nhi$m 
vy, ciuyln hgn tryc tilp kilm tta, xac minh 
ngudn tin vl t^i phgm cho Dilu tra vien^ ,̂ 
dilm d khodn 2 Dilu 36 Bp luat TTHS nam 
2015 ciing da bd sung nhiSm vy, quyln han 
nay cho Thii trudng CQDT. 

Ben canh vipc bd sung, quy dinh rd hon 
vl nhiSm vy, quyln hgn cua Thu trudng 
CQDT, khodn 1 Dieu 36 Bp luat TTHS nam 
2015 tiep tuc quy dinh ve nhiem vy, quyln 
hgn vd trdch nhiem cua Phd Thii trudng 
CQDT vdi tu cdch Id ngudi giiip Thu tnrdng 
CQDT trong vi|c thye hien chiic nang qudn 
ly hogt dpng td tung ciia CQDT: "Khi vang 
mgt, Thd trudng Ca quan diiu tra dy quyen 
cho mpt Phd Thd trudng Ca quan diiu tra 
th^c hipn nhipm vi^, quyen hgn ciia Thu 
trudng Ca quan diiu tra. Phd Thu trudng 
chiu trdch nhipm trudc Thu trudng ve nhiem 
vg duac dy quyin"^^. Vdi tu each la mdt 
chiic danh to tyng d0c lap, khi dupe phan 
cdng tien hdnh viec khdi tl, dilu tra vy dn 
hinh su, Phd Thii tnrdng CQDT cd nhihig 
nhi^m vy, quyln han nhu Thii trudng 
CQDT, tni quy dinh tgi diSm b khodn 1 Dieu 
36 Bp lu^t TTHS ndm 2015^'; dong thdi. 

THUC TTEN PHAP LUAT 

Phd Thii trudng CQDT khdng dupe gidi 
quylt khilu ngi, td cdo vl hanh vi, quylt 
dinh ciia mioh^*. Nhu vdy, cd thi thiy ring, 
quy dinh ve nhipm vu, quySn han ciia Phd 
Thu trudng CQDT da cd sy md rpng hon 
nhilu so vdi Bp ludt TTHS nam 2003^". 

Ngodi ra, khodn 4 Dilu 36 Bd lugt 
TTHS nam 2015 cdn bd sung quy dinh Thu 
trudng, Phd Thu trudng CQDT Ididng dupe 
uy quyen cho Dieu tra vien thye hipn nhipm 
vu, quyen hgn cua minh. 
2. M$t s6 kien nghi, dl xuit 

Nghien ciiu cdc quy dinh ciia Bp lugt 
TTHS nam 2015 vl nhi§m vy, quyln hgn vd 
trach nhipm ciia Thu trudng, Phd Thii trudng 
CQDT, va tir thye tien cdng tac diu tranh 
phdn^, chdng tpi phgm, chiing tdi kiln nghi 
sua ddi, bd sung mpt sd van de sau: 

1) Ve nhdm nhiem vu, quyen hgn khi 
thuc hien chirc ndng qudn ly hogt dpng to 
tgng cda Thu trudng CQDT 

Chung tdi cho rdng, dilm b khoan 1 
Dilu 36 Bp luat TTHS nam 2015 quy dinh 
Thu trudng CQDT cd nhiem vy, quySn han 
Idem tra viSc khdi td, dieu tra vy an hinh sy 
cua Phd Thu trudng CQDT la chua diy du. 
Theo dd, can bd sung quy dinh Thu tnrdng 
CQDT cd nhiem vy, quyen hgn kilm tra cd 
viec thu ly, gidi quyet ngudn tin ve tpi phgm 
ciia Phd Thii trudng CQDT. Bdi le, fhii 
trudng CQDT cd nhipm vu, quyen hgn phdn 
cdng hoae thay ddi Phd Thu trudng CQDT 

22 Xem diem d khoan 2 Dieu 36 Bo lu t̂ TTHS nam 2015. 
23 Xem dilm d khodn 2 Dilu 36 Bp ludt TTHS nam 2015. 
24 Khoan 1 Dilu 57 Lu|it T6 chiic CQDT hinh sy nam 2015 quy djnh '^ieu tra vien cao cdp hodc Dieu tra 

vien tnmg cap cd ndng luc t6 chiic, chi d?o boat d^ng dilu tra thi co the duac bd nhî m 1dm Thu trudng, 
Phd Thii trudng Co quan dilu tra". 

25 Xem dilm a khodn 1 Dilu 37 8$ ludt TTHS nam 2015. 
26 Ca che hoait dpng TTHS khdc vdi co chl ho^t dpng qudn ly hdnh chinh, do do, ho t̂ dpng TTHS khdng thye 

hî n chl dO ky thay md thuc hi^n chl dp liy quyen. Vî c liy quyen phai dupe thijc hi?n bdng van bdn. 
27 "Quyet dinh phan cong hodc thay ddi Pho Thii trudng Ca quan dilu tra, thy ly, gidi quylt nguon tin vl tpi 

ph^m, kiem tra vi?c khdi tl, dilu tra vy an hinh sy ciia Ph6 Thu trudng Ca quan dilu tra; quylt djnh thay 
dii hodc hiiy b6 cdc quylt djnh khdng co can cu va trdi phdp ludt ciia Phd Thii trudng Ca quan dilu tra". 

28 Xem khodn 3 Dilu 36 Bp ludt TTHS nam 2015. 
29 Khoan 3 Dilu 34 B^ lu|t TTHS nam 2003 quy djnh "Khi dupe phan cdng dilu tra vy dn hinh sy, Ph6 Thii 

trudng Co quan dilu tra cd nhiing nhi?m vy va quyln han dupe quy djnh tai khoan 2 Dieu ray". 
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thy ly, gidi quylt ngudn tin vl tpi pham cho 
nen cung cd tham quyln kilm tra cac hogt 
dpng nay^". Ngoai ra, vipc quy djnh Thu 
trudng CQDT cd nhipm vu, quyln hgn 
"Quyet dinh phdn cdn^ hogc thay ddi Phd 
Thu trudng Caquan dieu tra... "̂ ' la chua cu 
thi. Chung tdi cho rang, can quy dinh ro viec 
phan cdng hogc thay ddi Phd Thii trudng 
CQDT gdn vdi hogt ddng cu tiie nhu thu ly, 
gidi quyet ngudn tin ve tpi |)hgm, vipc khdi 
td, dieu tra vu an hinh sû ^ de tao ca sd phdp 
ly ddy dii cho viec dp dung trong thuc te. Vdi 
sy phan tich tren day, chiing tdi IdSn nghi 
sura ddi, bd sung didm b khodn 1 Dieu 36 Bp 
lugt TTHS nam 2015 nhu sau: 

"Quyet dinh phdn cdng^ hodc thay ddi 
Phd Thu trudng Ca quan diiu tra trong viec 
thu ly, ^di ^uyit ngudn tin ve tdi phgm, vipc 
khdi td, diiu tra v^ dn hinh su; thg ly, gidi 
quyit ngudn tin vi tpi phgm; kiim tra viec 
thg ly, pdi quyet ngudn tin ve tpi phgm, khdi 
to, diiu tra vu dn hinh su cua Phd Thu 
trudng Ca quan dieu tra; quyet dinh thay ddi 
hogc huy bd cdc quyit dinh khdng cd cdn cu 
vd trdi phdp ludt cua Phd Thu trudng Ca 
quan diiu tra "^^. 

Tuang ty nhu tren, can quy dinh ro viec 
quyet dinh phdn cdng hogc thay ddi Dieu tra 

vien, Cdn bp dilu tra trong cdc hoat dpng CV 
thi: Thy ly, giai guylt ngudn tin vl tpi pnpn, 
vipc khdi td, dieu tra vy dn hinh sy; dong 
thdi, thay cym tir "Cdn bp diiu tra" bang 
cum tii "Cdn bd diiu tra cua Ca quan dieu 
tra " dl phan bipt vdi Cdn bd dieu tra ciia co 
quan dupe giao nhipm vu tiln hdnh mpt so 
hoat dOng dilu tra. Theo dd, diem c khodn 1 
Dieu 36 Bd iuat TTHS nam 2015 dupe sira 
ddi nhu sau: 

"Quyet dinh phdn cdng hogc thay ddi 
Diiu tra vien, Cdn bp diiu tra cda Ca quan 
diiu tra trong viec thu ly, ̂ idi quyet nguon 
tin ve tpi phgm, khdi td, diiu tra vu dn hinh 
sir; kiem tra cdc hogt ddng thg ly, gidi quyet 
ngudn tin ve tdi phgm, khdi to, diiu tra vy 
dn hinh sj^ cua Diiu tra vien. Can bp diiu 
tra cua Ca quan dieu tra; quyet djnh thay 
ddi hope huy bd cdc quyit dinh khdng cd cdn 
cu vd trdi phdp ludt cua Diiu tra vien "̂ *. 

2) Vi nhdm nhipm vg, quyen hgn khi tien 
hdnh TTHS cua Thd trudng CQDT 

- Khoan 1 Dilu 149 Bp lu^t TTHS nam 
2015" quy dinh CQDT cd diim quyln quylt 
dinh phuc hoi gidi quyet td gidc, tin bdo vl 
tpi phgm, kien nghi khdi td. Tuy nhien, diem 
a khodn 1 Dilu 36 Bp lugt TTHS n^m 2015 
lai khdng quy dinh Thii trudng CQDT cd 

30 Nhî m vu, quyen h^n nay cung duac quy djnh tai dilm d khodn 1 Dilu 52 Lu|t To chiic CQDT hinh sy 
nam 2015 "...kiem tra cdc boat dpng gidi quyet to gidc, tin bao ve tpi ph^un, kien nghj khdi to vd dieu tra 
ciia Phd Thii trudng Co quan dilu tra vd Dieu tra vien". 

31 Xem dilm b khoan 1 Dilu 36 Bp luat TTHS nam 2015. 
32 Dilm d, khodn 1 Dilu 52 Lû it Tl chiic CQDT hinh sy nam 2015 quy djnh Thu trudng CQDT c6 nhi?m 

vy, quyln h ^ "Quylt djnh phan cong Pho Thu trudng Co quan dieu tra, Dieu tra vien. Can b$ dilu tra 
trong vipc giai quylt t6 giac, tin bao vl tdi pham, kien nglji khoi to va dieu tra vy dn hinh sy"; dilm b 
khodn 1 Dieu 39 Bp \ukt TTHS nam 2015 quy dinh cap trudng cua cac co quan cua Bp dpi bien phdng, 
Hdi quan, Kiem Idm, luc lupng Canh sdt bien, Kiem ngu dugc giao nhiem vu tien hanh mpt s6 hopt d^ng 
dilu tra CO nhiem vy, quyln ban "Quylt dinh phdn cdng hodc thay doi cap phd, cdn bp dilu tra trong vi^ 
thy ly, gidi quyet nguIn tin vl tpi pham, Ididi to, dieu tra vy an hinh sy"; diem b khodn 1 Dilu 40 Bp lu|t 
TTHS nam 2015 quy dinh cdp trudiig cua cac ca quan khdc ciia Cong an^nhdn dan, Qudn dpi nhan dan 
dupe giao nhiem vy tiln hdnh m9t so boat d§ng dieu tra cd nhiem vy, quyen h?in "Quylt djnh phdn cdng 
hodc thay dii cdp phd, can bp dilu tra trong vi?c khdi td, dieu tra vy dn hinh sy". 

33 N$i dung nghieng, dam Id npi dung dupe kiln nghi siia dii, bo sung so vdi quy djnh ciia Bp ludt TTHS 
nam 2015. 

34 Npi dung nghieng, ddm la ndi dung dupe kiln nghj siia doi, bd sung so vdi quy dinh cua Bp ludt TTHS 
nam 2015. 

35 "Khi ly do t«un dinh chi vifc giai quylt tl gidc, tin bdo ve tpi ph9m,̂ kien nghj khdi t l khong con, Ca quan 
dilu tra, ca quan dupe giao nhifm vy tiln haiih mpt so ho?t dpng dieu tra ra quyet djnh phyc hoi giai quylt 
to gidc, tin bdo vl tpi ph^m, kien nghj khdi td-". 
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nhipm vy, quyen hgn ndy. B6n egnh dd, theo 
khodn 1 Dieu 158 Bp luat TTHS nam 
20153^ CQDT cd thim quyln ra quylt djnh 
hiiy bd quyet djnh khdi to vy dn hinh su, tuy 
nhiSn diem a khoan 1 Dieu 36 Bp lugt TTHS 
nam 2015 chi quy dinh Thii trudng CQDT 
cd nhi^m vy, quyen han "...quyet dinh khdi 
td, khdng khdi to, bd sung hogc thay ddi 
quyet dinh khdi td vg dn; quyet djnh khdi td, 
bo sung hogc thay ddi quyet dfnh khdi td bi 
can..." md khdng quy dinh nhi^m vu, quyln 
hgn quylt dinh hiiy bd quylt djnh khdi to vy 
dn hinh s\r. Do dd, chung tdi cho rang, can 
bl sung quy dinh ve nhiing nhipm vu, quyln 
hgn nay '̂' trong quy dinh chung ve nhipm vy, 
quyln han ciia Thu trudng CQDT. Theo dd, 
diem a khodn 1 Dilu 36 Bp lugt TTHS nam 
2015 dupe siia dii nhu sau: 

"Quyit dinh tgm dinh chi vipc gidi quyet 
td gidc, tin bdo vi tpi phgm, kien nghi khdi 
td; quyet dinh phgc hdi gidi quyet to gidc, tin 
bdo vi tdi phgm, kien nghj khdi to; quyit dfnh 
khdi td, khdng khdi td, bd sung hodc thay ddi 
quyet dinh khdi td vg dn; quyet dinh huy bd 
quyet dfnh khdi td vu dn hinh sg^; quyet dinh 
Ididi td, bd sung hogc thay ddi qt^et dinh khdi 
td bf can; quyet dfnh nhap hogc tdch vu dn; 
quyit dfnh uy thdc diiu tra "^^. 

- Dilm b khoan 1 Dilu 281 Bp luat 
TTHS nam 2015^^ quy dinh, CQDT khdng 

THUC TIEN PHAP LUAT 

chi cd tham quyen truy na, dinh na bj can ma 
cdn cd thim quyen truy na, dinh na bi cao. 
Tuy nhien, diem c khoan 1 Dilu 36 Bp lugt 
TTHS nam 2015 chi quy dinh Thii trudng 
CQDT cd nhiem vu, quyen hgn "Quyet dinh 
tru^ na, dinh nd bf can...". D I bdo ddm tinh 
thdng nhit giiia cdc dilu ludt, chiing tdi cho 
ring, cin bd sung cho Thii trudng CQDT 
nhi^m vy, quyen hgn truy na, dinh na bi cdo. 
Theo do, diem c khodn 1 Dilu 36 Bp lugt 
TTHS nam 2015 cin dupe siia dii nhu sau: 

"Quyet dinh truy nd, dinh nd bf can, bi 
cdo, khdm xet, thu giie, tgm giie, xu ly vgt 
chung"^. 

- Dilm d khodn 2 Dilu 36 Bp lugt TTHS 
nam 2015 quy dinh Thu trudng CQDT cd 
nhipm vy, guyen hgn "...thay ddi hogc yeu 
cdu thay ddi ngudi gidm dinh... yiu cdu thay 
ddi ngudi dinh gid tdi sdn". Tuy nhien, 
khodn 6 Dilu 68"*' vd khodn 6 Dilu 69''̂  Bp 
lugt TTHS nam 2015 quy dinh CpDT cd 
thim quyln quylt dinh vipc tiiay ddi ngudi 
gidm dinh, ngudi dinh gid tai san chii khdng 
phdi yeu ciu thay ddi ngudi gidm dinh hay 
yeu ciu thay doi ngudi dinh gid tdi sdn. Ben 
canh dd, khoan 2 Dilu 76 Bp lu^t TTHS 
nam 2015''̂  quy dinh CQDT cd quyln yeu 
cdu, dl nghi cir ngudi bao chua; khodn 1, 5 
Dilu 70 Bp luat TTHS nam 2015"" quy dinh 
CQDT cd thim quyln yeu ciu, thay doi 

36 "Khi CO mOt trong cdc can cii quy djnh tai Dilu 157 cua Bp ludt nay thi ngudi cd quyen khdi t l vy an ra 
quylt (finh khong khdi t l vy dn Wnh sv; nlu da khdi td thi phdi ra quylt djnh hiiy bd quyet djnh khdi td 
vu an toih s\c vd thdng bdo cho ca quan, tl chuc, cd nhan da tl giac, bdo tm vl tpi p h ^ , kien nghj khdi 
tdbiltrdljdo;...". , - x . , 

37 Bao gim Quylt (finh phuc hii gidi quylt to gidc, tin bdo ve tpi ph^m, kiln nghj khdi td; quyet djnh hiiy bd 
quyet djnh khdi to vy an hinh sy. 

38 Npi dung nghieng, dam Id npi dung dupe kiln nghj sua dii, bl sung so vdi quy djnh cua Bp ludt TTHS 
ndm 2015. ^ 

39 "KhSng bilt ro bj can, bj cdo dang d dau md da hit thdi h?n chuan bj xet xii; trudng hpp ndy phdi yeu cau 
Ca quan dilu tra ra quyet djnh truy na bj can, bj cdo trudc khi tam dinh chi vy dn. Vi|c truy na bj can, hi 
cdo dupe thye hi?n theo quy djnh t^i Dilu 231 cua Bp lu§t ndy". 

40 Npi dung nghieng, d|m la npi dung dupe siia dii, bo sung so vdi quy dinh cua Bp ludt TTHS nam 2015. 
41 "Vi?c thay doi ngudi gidm djnh do co quan trung cau gidm djnh quyet djnh". 
42 "Vi?c thay dii ngudi dinh gid tdi sdn do ca quan yeu cdu dinh gid tdi sdn quylt djnh". 
43 "Co quan c6 t h ^ quyen tiln hdnh to tyng phdi i;eu cdu hodc de nghi cdc td chiic sau day cur ngudi bdo 

chiia cho cdc trudng hpp quy djnh t^ khodn 1 Dieu nay...". 
44 "I. Ngudi phien djch, ngudi djch thudt la ngudi cd khd nang phien djch, djch thudt vd dupe co quan cd 
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THUC TIEN PHAP LUAT 

ngudi phien dich, ngudi dich thugt, my 
nhien, cdc nhiem vy, quyen hgn nay chua 
duac quy dinh tgi Dilu 36 Bp luat TTHS 
nam 2015. De bao dam su thdng nhit giiia 
cdc quy djnh ciia Bd lugt TTHS nam 2015, 
chiing tdi cho rang, can siia ddi diem d 
khodn 2 Dilu 36 Bd luat TTHS nam 2015 
nhu sau: 

"Quyet dfnh trung cdu gidm dinh, gidm 
dinh bd sung hogc gidm dinh lgi, khai qudt 
tir thi, thvrc nghiem dieu tra, thay ddi ngudi 
gidm dfnh. Yeu cdu dfnh gid, dfnh gid lgi tdi 
sdn, thay ddi ngudi dinh gid tdi sdn. Yeu cdu, 
di nghi cu ngudi bdo chua; yeu cdu, thay ddi 
ngudi phien dich, ngudi dich thudt"^^. 

- Khoan 1 Dilu 457"* va Dilu 458" Bp 
luat TTHS nam 2015 quy dinh, CQDT, Vien 
kiem sdt, Tda dn cd tham quyen quyet dinh 
dp dyng thu tuc rut gpn va quylt dinh hiiy bd 
quyet dinh dp dyng thii tyc rut gpn. Cdc 
nhipm vy, quyen han cy the \^pn kiem sdt, 
Tda dn dupe Bp ludt TTHS nam 2015 quy 
dinh tgi diem 1 khodn 2 Dieu 41'** va diem c 
khoan 2 Dieu 44'''. Tuy nhien, khodn 2 Dieu 
36 Bp lugt TTHS nain 2015 lai khdng quy 
djnh nhi^m vy, quyen han nay cho Thii 
trudng CQDT. De bdo ddm su thong nhat 
giiia cdc quy dinh ciia Bp lugt TTHS nam 
2015, chiing tdi cho rang, can bd sung quy 

dinh nhipm vy, quyln ban quyet diiih dp 
dyng thii tyc nit gpn va quylt djnh hiiy bo 
quyet dinh dp dyng thii tyc nit gpn cua Thii 
trudng CC^T vao khoan 2 Dilu 36 Bp lugt 
TTHS nam 2015. 

Thu ba, ddi vdi nhiem vy, quyen hgn 
ciia Phd Thu trudng CQDT. 

Khoan 1 Dieu 36 Bp luat TTHS nam 
2015 quy dinh Thu trudng CQDT cd nhipm 
vy, quyen hgn phdn cdng Phd Thii trudng 
CQDT thy ly, gidi quylt ngudn tin vl tpi 
pham. Tuy nhien khodn 3 Dieu 36 B§ lugt 
TTHS nam 2015^" lai chi quy dinh nhî m vy, 
quyln han cua Phd Thu trudng CQDT Idii 
dupe phan cdng tiln hanh viec khdi td, dilu 
tra vy dn hinh su. Quy dinh ndy khdng bdo 
ddm sir thong nhit, chua bao ddm ca sd ph^ 
1̂  cho Phd Thu trudng CQDT thye hipn 
nhipm vy, quyen hgn cua minh khi dupe 
phan cdng thy ly, giai quyet nguon tin ve tpi 
phgm. Do v%y, chiing tdi cho rang, can sira 
ddi khodn 3 Dilu 36 B0 ludt TTHS nam 
2015 nhu sau: 

"Khi dirprc phdn cdn^ thg ly, gidi quyet 
ngudn tin vi tpi phgm, tiin hdnh vipc khdi to, 
diiu tra vu dn hinh su, Phd Thu trudng Ca 
quan dieu tra cd nhiing nhiem vu, quyen hgn 
quy dinh tgi khodn 1 vd khodn 2 Diiu nay, trie 
quy dfnh tgi diem b khodn 1 Diiu ndy... " '̂. 

tham quyln tiln hdnh t l tyng ylu cdu trong trudng hpp cd ngudi tham gia to tyng khdng sir dyng dupe 
tiing Vi0t hoae co tai liSu to tyng kh6ng the hi^n bang tieng Y\^\.. 
5. Vi$c thay ddi ngudi phien djch, ngudi djch thudt do ca quan yeu cdu phien tjich, (jich thu^t quylt djnh". 

45 Npi dung nghieng, dam Id n^i dung dupe kien nghj sia doi, bo sung so vdi quy djnh cua Bp iu§t TTHS 
nam 2015. 

46 "Trong thdi h^n 24 gid kl tu khi vy an cd du dilu ki?n quy djnh t^ Dieu 456 ciia Bp li4t ndy, Co quan 
dilu tra, Vipn kilm sat, Tda dn phdi ra quylt djnh dp dyng thii tyc nit gpn...". 

47 "Trong qua trinh dp dyng thii tyc nit gpn, neu m^t trong cdc dilu kipn quy djnh t^i cdc dilm b, c vd d 
khodn 1 Dilu 456 cua Bp ludt nay khong cdn hodc vy dn thu0c trudng hpp tpn dmh chi dilu tra, t ^ dinli 
chi vy dn hodc trd ho so dl dilu tra bl sung theo quy dinh cua Bp ludt ndy thi Cpf quan dilu tra, Vi^ kilm 
sat, T6a an ra quylt djnh hiiy bo quylt djnh dp dyng thu tyc rut gpn vd gjai quyet vy dn theo thu tyc chung 
quy djnh t?ii Bp ludt nay...". 

48 Dieu 41 quy duih vl nhifm vy, quyln h ^ vd trach nhî m ciia Vi?n trudng, Phd Vifn trudng Vî n kilm sdt 
49 Dilu 44 quy djnh vl nhi?m vy, quyln han vd trdch nhi?m ciia Chdnh dn, Phd Chdnh dn Tda dn. 
50 "Khi dupe phdn cdng tiln hdnh vi?c khdi to, dilu tra vy dn hinh sy, Phd Thii trudng Ca quan dieu tra c6 

nhiing nhi?m vy, quyln h ^ quy djnh t̂ i khodn 1 vd khodn 2 Dieu ndy, trir quy d j ^ t^ dilm b khodn 1 
Dilu nay...". 

51 Npi dung nghieng, ddm Id n0i dung dupe kiln nghj stra dii, bd sung so vdi quy djnh ciia B<i ludt TTHS 
ndm 2015. 

50 iHGHllHCUU I 
L A P PHAP^Sil5(415)-T8/2020 


