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T6m tSt: Trong thuang mgi quoc te, biin phdp chong bdn phd, chong trg cdp vd tu 
v^ dugc coi Id ba trg cgt cua he thong cdc biin phdp phong vp thuang mgi, dugc sic 
dung di bdo v^ thi tru&ng trong nu&c tru&c su thdm nhdp cua hdng hoa nu&c ngodi Bdi 
viit di cgp t&i su ra d&i cdc bi§n phdp phong ve thuang mgi cua Vi^t Nam, phdn tich 
bdn chat, moi quan h^ giira chung vd cdc quy dinh m&i cua phdp lugt Viet Nam ve phong 
ve thuang mgi, md tru&c hit Id Ludt Qudn ly ngogi thucmg ndm 2017. 

Abstract: In intemational trade, anti-dumping, countervailing measures and 
safeguards are considered as three pillars of trade remedies system in order to protect 
domestic market from imports. This article introduces the establishment of such 
remedies in Viet Nam with analysis of their natures, relations with one another, and new 
legal regulations of Viet Nam relating to trade remedies, particularly the 2017 Law on 
Foreign Trade Management. 

1. Sy ra ddi cdc bipn phdp phdng vf 
thuong m^i ciia Vipt Nam 

Qud trinh chu ddng hgi nhdp qude te 
trong suot nhimg nam qua cho thay, hgi 
nhdp qu6c tS ehinh la ca hgi de Viet Nam 
md r^ng thj trudng khu vyc vd qude te, gia 
tang xuit khdu, tranh thii vdn va cdng nghp 
de phyc vy eho cdng cudc doi mdi dat 
nudc nham thiic day sy nghiep cdng nghiep 
hoa, hien dgi hda nudc nha. Tuy nhien, hdi 
nhdp quoc te cung chinh Id thach thiic Idn 
cho cdc nha sdn xuat hdng hod trong nudc 
do phai canh tranh vdi hdng hod nhgp khau 
tii nudc ngodi, dgc bipt la khi xuat hien cdc 
hanh vi cgnh tranh khdng cdng bang, canh 
tranh khdng ldnh manh trong thuang mai 
quoc te nhu nhung hdnh vi dinh gid hang 
hoa gian lan cua mdt doanh nghipp nude 
ngoai hay dinh gia hang hda gian lan do 
vipc trg cap khdng dung eua Chinh phii 

nude ngodi cho mgt doanh nghipp ciia hg 
hogc tinh trgng nhgp khau dang tang len 
mdt each bat thudng. 

Trong dieu kipn hdng rdo phi thue quan 
dang dugc logi bd ddn, Vipt Nam can cd 
mgt CO chl mdi phu hgp vdi thdng le qude 
tl, nhdm bdo vp quyen vd Igi ich ehinh ddng 
cua cdc nhd sdn xudt trong nudc ciing nhu 
quyen vd Igi ich ciia ngucri tieu diing khi ed 
hanh vi cgnh tranh khdng cdng bang, khdng 
lanh mgnh trong thucmg mgi qude te xdy ra. 
Co chl do chinh la cac bien phdp phdng vp 
thuang mgi. Cdc bien phdp ndy ed the la 
bien phdp chdng ban pha, chdng trg cdp va 
ty vp thuang mgi. Day dugc coi la ba try cgt 
cua he thdng cac bien phap phdng ve 
thuang mgi nham myc dich dam bdo thuang 
mai cdng bdng. Cac bien phap nay dugc sir 
dung nhu rao cdn phi thul quan' cho phep 

* TS., Hpc vipn Tu phap, B6 Tu phao. 

' Tnmg tam WTO va Hpi nhap, Phong Thuong mai 
va Cong nghiep Viet Nam, TPP co cdm vi^c sic dung 
cdc bien phdp phi thue quan khong?, http://www.t 
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mgt nhdm cdc nhd san xuit gidnh dugc su 
bdo hg, tham chi trong khi cdc chmh sach 
thucmg mgi qude gia tdng thi dang hudng 
ve thuang mgi ty do. 

Nhdn thiic dugc dieu nay, tu cudi 
nhimg nam 90 eiia thi ky XX, Vipt Nam da 
ban cdc van bdn phap ludt dl dilu chinh linh 
vyc ndy. Van bdn ph^ ludt ddu tien Id Luat 
siia ddi, bd sung mdt so dilu ciia Ludt Thul 
xuit khiu, thul nhgp khau sd 
04/1998/QHlO ngdy 20/5/1998 quy dinh 
cho ph6p dp dung thue bd sung ddi vdi hang 
hod bj ban phd gia nhgp khiu vao Vipt Nam 
hogc do ed sy trg cap cua nudc xuat khdu. 
Tilp din la Quyet dinh sd 46/200 l/(3D-1Tg 
ngdy 04/4/2001 ciia Thu tudng Chinh phii 
ve qudn ly xudt khau, nhgp khiu hdng hod 
thdi ky 2001 - 2005 ciing quy djnh nguyen 
tac se dp dyng mgt sd loai thul dl bao hg 
sdn xuat trong nudc nhu thue chdng phd gia, 
thue chdng trg cap (khodn 1 Dilu 12). Tuy 
nhien, cd hai van ban tren deu khdng dua ra 
cdch thirc de xdc djnh hdnh vi bdn pha gia 
hay hanh dgng trg cap cua Chinh phii nudc 
ngodi ddi vdi hdng hda nhap khiu vao Viet 
Nam, khdng quy djnh tham quyen vd thii 
tyc dieu tra de dp dyng thue chdng bdn phd 
gid, thue chdng trg cdp... Do dd, vdn de 
chdng ban pha gia, chdng trg cap hang hda 
nhdp khau dugc quy djnh tgi hai van bdn 
ndy tren thye te khdng dugc dp dyng. 

Nhdm chii ddng ban nua trong tiln trinh 
hgi nhdp, ddng thdi dap ling dugc nhimg 
ddi hdi mdi dgt ra trong thuc tiln hogt dgng 
thuang mgi, tu nam 2002 den nam 2(X)4, Uy 

rungtamv\io.vn/upload/files/fta/174-da-ky-ket/i75-c 
ptpp-tppll/177-noi-dung-hiep-dinh/TPP_Chuong% 
206.pdf, truy d p ngay 31/3/2020. 

ban Thudng vy Qude hgi da thdng qua 03 
Phdp l§nh: Phap Ipnh Ty vp trong nhgp khau 
hdng hda nudc ngoai vdo Vipt Nam nam 
2002, Phdp lenh Chong trg cdp hdng hda 
nhdp khiu vao Viet Nam nam 2004, Phap 
Ipnh Chdng bdn phd gid hang hda nhdp khau 
vdo Vipt Nam nam 2004. D I thi hdnh 03 
Phdp Ipnh tren, Chinh phii da ban hdnh 03 
Nghj dinh hudng ddn gdm Nghj djnh so 
150/2003/ND-CP ngay 08/12/2003 quy djnh 
chi tiet thi hdnh mgt so dilu cua Phdp Ipnh 
Ty vp trong nhgp khau hdng hda nudc ngodi 
vdo Vipt Nam; Nghj djnh sd 89/2005/ND-
CP ngdy 11/7/2005 quy djnh chi tilt thi 
hdnh m0t so dilu ciia Phdp Ipnh Chong trg 
cap hdng hda nhgp khau vdo Vipt Nam; 
Nghj djnh sd 90/2005/ND-CP ngdy 
11/7/2005 quy djnh chi tiet thi hdnh mgt sd 
dieu ciia Phdp Ipnh Chdng ban pha gid hang 
hda nhdp khiu vdo Vipt Nam. 03 Phap Ipnh 
vd 03 Nghj djnh ndy da quy djnh khd ddy dii 
ve ngi dung, trinh ty, thii tyc dp dung cac 
bipn phap phdng vp thuang mgi. Tuy nhien, 
do dugc ban hdnh vao giai doan tir nam 
2002 din nam 2004, din thdi dilm trudc 
khi sogn thdo vd ban hdnh Luat Quan ly 
ngogi thuang da di vdo thyc hipn han 12 
nam, nen nhieu quy dinh vl vdn dl nay 
trong phdp iuat qude tl da cd nhilu cgp 
nhgt, hodn thipn nhu vin dl chdng Idn trdnh 
bipn phdp chdng ban phd gid. Ngodi ra, dii 
qud hinh thuc thi Idu dai, nhung vipc td 
chirc dieu tra, ap dung cac bipn phdp phdng 
ve thuang mgi d Viet Nam mdi dugc thyc 
hipn trong mgt sd nam gdn ddy .̂ Tir thyc 

2 Cyc Phong vp thuong mai, Bp Cong Thuong, Ho 
sa kh&i kipn (NSm 2009, Vipt Nam mdi chinh thuc 
khdi xudng dieu tra vy phdng vp thuong nmi diu 
tien. D6 li vy vipc ty vp m$t hing kinh noi xay dyng. 
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tien dd, nhieu ngi dung ciing cin phdi dugc 
sua ddi, bd sung cho phu hgp thyc tl. 

Ngay 12/6/2017, Quoc hdi khda XIV da 
thdng qua Lugt Qudn ly ngogi thuang. Ludt 
nay da ddnh ban 01 ehuang (Chuong IV) 
vdi 33 Dilu luat (tir Dilu 67 din Dilu 99) 
quy djnh ve cdc bipn phdp phdng ve thuang 
mgi. Nhu vdy, Luat Qudn ly ngogi thuang 
da chinh thiic phdp dien hda cdc quy dinh 
vl cdc bipn phdp phdng vp thuang mgi 
nham cy the hda djnh hudng ciia Ddng ta 
trong phuang hudng phdt trien kinh tl, xa 
hgi: "ATAar thdc tot cdc cam kit quoc ti, m& 
rgng vd da dgng hoa thi tru&ng ngodi nu&c, 
khong de phg thugc qud l&n vdo mgt thi 
tru&ng. Ddy mgnh xudt khdu, kiim sodt 
nhgp khdu phu hgp, phdn dau cdn bdng 
thuang mgi bin vurng...; dong th&i co bi^n 
phdp phong v$ thich hgp di bdo v$ sdn xudt 
vd Igi ich ngu&i tiiu dung. Phan ddu dgt toe 
dp tdng kim nggch xudt khdu binh qudn 
khodng 10%/ndm"^ 

Cdng vdi dd, Dieu 67 Luat Quan ly 
ngoai thuang da giao Chinh phit vd Bg 
trudng Bg Cdng Thuang quy dinh chi tiet 
mgt s6 ngi dung trong cac van bdn dudi 
lugt**. Tren tinh thdn nay, Chinh phii da ban 

Tinh den thdi dilm hî n tai, Viet Nam da tien hanh 
dî u tra 06 vy vipc ty vp, 01 vy vipc chong lan tranh 
thue ty v|, 09 vy vipc chdng ban pha gii vi chua tien 
hanh vy vipc chdng trp cap nio), http://www.trav 
.gov.vn/?page=case-prosecute, truy cap ngay 
13/4/2020. 
^ Ding Cpng sin Vipt Nam (2016), Vdn ki?n Bgi hpi 
dgi bieu todn quoc lan thu XII, Nxb. Chmh tri quoc 
giaSyth?t,tr.279-280. 
* Cyc Phdng vp thuong m^i, Bp Cong Thuang , Bdo 
cdo Phong Vf thuang mgi ndm 20! 8, 
hltp://chongbanphagia.vn/ModuIes/News/UpIoaded/ 
39/2019072510535790baocaopvtm20180522fmalpdf 
.PDF. truy c?p ngay 20/12/2019. 

hanh Nghj dinh sd 10/2018/ND-CP ngdy 
15/01/2018 quy djnh chi tilt mgt sd dilu 
cua Ludt Qudn ly ngogi thuang ve cdc bien 
phdp phdng ve thuang mgi. Bg Cdng 
Thuang ban hdnh Thdng tu so 06/2018/TT-
BCT ngdy 20/4/2018 quy djnh chi tilt mgt 
sd ndi dung ve cac bipn phdp bien phdp 
phdng ve thuang mgi. 

2. Ban chat vd moi quan h^ cua cdc 
bipn phdp phdng vp thinmg mai 

Theo Ludt Qudn ly ngogi thuang nam 
2017, cdc bipn phap phdng vp thuang mgi 
bao gdm bipn phdp ch6ng bdn phd gid, bipn 
phdp chdng trg cap vd bipn phdp ty vp do 
Bg trudng Bg Cdng Thuang quylt djnh ip 
dyng ddi vdi hang hda nhdp khdu vdo Vipt 
Nam trong nhung trudng hgp cy the (khodn 
1 Dilu 67). 

Bi4n phdp chdng bdn phd gid ddi vdi 
hang hda nhap khau vdo Vipt Nam Id bipn 
phdp dugc dp dung trong trudng hgp hdng 
hda dugc xdc djnh bi bdn phd gid khi nhdp 
khau vao Viet Nam gay ra thiet hgi ddng ke 
hoae de dga gdy ra thipt hai ddng ke ciia 
nganh sdn xudt trong nudc hogc ngan can su 
hinh thanh ciia ngdnh sdn xudt trong nudc. 
Hdng hda dugc xdc dinh hi bdn pha gid khi 
nhap khdu vdo Viet Nam vdi gid thap hem 
gid thdng thudng la gia cd the so sdnh dugc 
ciia hdng hda tuong ty bdn tgi nudc xudt 
khau hodc tai mdt nudc thii ba trong cdc 
dilu kien thucmg mgi thdng thudng hogc 
miic gid ma Ca quan dieu tra xac djnh bang 
phuang phdp tu tinh todn. Cdc bipn phdp 
chdng ban phd gia bao gdm: (i) Ap dyng 
thul chdng ban pha gia; (ii) Cam ket ve cdc 
bien phdp logi tni bdn pha gia cua td chirc, 
cd nhan sdn xuat, xudt khdu hdng hda bi yeu 
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cau dp dyng bien phdp chdng bdn pha gja 
vdi Co quan dieu tra cua Viet Nam hogc vdi 
cac nhd sdn xuat trong nudc neu dugc Ca 
quan dieu tra chdp thudn (Dieu 77 Ludt 
()udn ly ngogi thuang). 

Bi^n phdp chong trg cdp ddi vdi hdng 
hda nhap khdu vdo Vipt Nam la bipn phdp 
dugc dp dyng trong trudng hgp hang hda 
dugc trg cdp khi nhdp khdu vdo Vipt Nam 
gay ra thipt hai dang ke hogc de dga gay ra 
thipt hai ddng ke ciia ngdnh sdn xuat trong 
nudc hoae ngan cdn sy hinh thdnh cua 
ngdnh sdn xudt trong nudc. Cac bipn phap 
chdng trg cap bao gdm: (i) Ap dung thue 
chdng trg cap; (ii) Cam ket ciia td chirc, ed 
nhdn hogc ciia Chinh phii nudc sdn xuat, 
xuat khdu vdi ca quan nhd nudc cd tham 
quyin ciia Viet Nam ve viec tu nguyen 
cham dirt trg cdp, gidm miic trg cap, cam 
kit dilu chinh gid xuat khau; (iii) Cdc bipn 
phdp chdng trg cap khac (Dieu 83 Ludt 
Qudn ly ngoai thuang). 

Biin phdp tu ve trong nhap khau hang 
hda nudc ngodi vdo Viet Nam Id bipn phdp 
dugc dp dyng trong trudng hgp hang hda 
dugc nhdp khdu qud miic vao Vipt Nam gay 
ra thipt hgi nghiem trgng hoae de dga gdy ra 
thiet hgi nghiem trgng eua ngdnh sdn xudt 
trong nudc. Cde bien phdp ty ve bao gdm: 
(i) Ap dyng thue tu ve; (ii) Ap dung hgn 
nggch nhdp khau; (iii) Ap dyng hgn nggch 
thul quan; (iv) Cap giay phep nhdp khau; 
(v) Cdc bipn phdp ty ve khac (Dieu 91 Lugt 
Qudn ly ngoai thuang). 

Tuy nhien, muc dich dp dyng, dieu kien 
dp dyng va miic do dnh hudng ciia cdc bipn 
phdp phdng vp thuang mgi neu tren khi 
dugc dp dung thi lai khdc nhau. 

Xet vl myc dich vd dilu kien dp dyng, 
bien phap chdng bdn phd gid vd bipn phdp 
chdng trg cap deu dugc dp dyng de doi pho 
vdi hanh vi cgnh tranh khdng ldnh mgnh 
hay khdng cdng bang ciia hang hda nhgp 
khau. NIU nhu bipn phdp chdng bdn phd gia 
nham ddi phd vdi hanh vi bdn san pham vdo 
nudc nhgp khau vdi gid thap hem gid bdn 
hdng hda do tgi nudc xuat khau nhdm th6n 
tmh thi trudng va tiln tdi logi bd din cdc 
ddi thu eanh tranh kinh doanh cdc san pham 
tuong ty tgi nudc nhgp khau. bipn phdp 
chong trg cap dugc dp dyng nham loai bd 
cdc tdc dgng tieu cyc gay ra cho nganh sdn 
xudt hdng hda ciia nudc nhgp khiu xuat 
phdt tir cdc chinh sdch trg cdp ciia Chinh 
phu nudc xudt khiu. Trong khi dd, bipn 
phdp ty vp thuang mai dugc sir dyng nhu la 
m0t cdng cu bao ve ngdnh sdn xuat sdn 
phdm tuang ty hodc canh tranh tryc tiep cua 
nudc nhap khau trong trudng hgp khan cap 
nham hgn che nhirng tdc dgng khdng thuan 
Igi gay thiet hai nghiem trgng cho san xudt 
trong nudc do tinh trgng gia tang bat thudng 
eiia hdng hda nhap khau. Do dd, bipn phdp 
ty ve thuang mgi dugc dp dyng ngay cd ddi 
vdi hdnh vi thuang mgi hodn todn binh 
thudng, khdng cd tinh trgng bdn pha gid hay 
dugc trg cap ciia Chinh phu. Td chiic 
Thuang mgi thi gidi (WTO) vd cdc nudc 
deu dgt ra dieu kipn de dp dung bien phdp ty 
vp chat ehe vd khat khe hem so vdi dilu kipn 
&k dp dung cac bipn phap ching bdn phd gid 
hay bien phap chong trg cip. Nlu nhu dilu 
kien de dp dyng bien phdp chdng bdn phd 
gid hay bien phdp chdng trg cip chi dimg d 
miic CO quan dieu tra chdng bdn phd gia, 
chong trg cap chiing minh cd hdnh vi bdn 
pha gid hay trg cdp vd vipc bdn phd gid hay 
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trg cap dd gay "thiit hgi ddng ki"" hogc hi 
de dga gay thipt hai dang ke hoae ngan can 
ddng ke sy hmh thanh cua nganh sdn xudt 
trong nudc, thi bipn phdp ty vp thuong mai 
ddi hdi CO quan dieu tra cita nudc nhgp khiu 
phdi chimg minh dugc sy tdn tgi ddng thdi 
eiia ba yiu td, trong dd cd yiu td la ngdnh 
sdn xudt trong nudc sdn xudt ra cdc san 
pham tucmg ty hogc cdc sdn phdm eanh 
tranh tryc tiep bj "thiet hgi nghiem trpng" 
hoae de dga thiet hai nghiem trgng^. Phii 
hgp vdi thdng le qude tl, d Viet Nam dilu 
kipn dp dyng bipn phdp phdng vp thuang 
mgi da dugc quy djnh ro tgi Lugt Qudn ly 
ngogi thuang, theo dd: 

Bi^n phdp chong bdn phd gid dugc dp 
dyng doi vdi hdng hda nhgp khdu khi ed dii 
cdc diSu kipn sau day: (i) Hdng hda nhdp 
khau vdo Vipt Nam bj bdn phd gia vdi bien 
dg ban phd gid dugc xdc djnh cu thi, tni 
trudng hgp hang hda nhdp khau cd bien dg 
bdn pha gid khdng vugt qud 2% gid xuit 
khau hdng hda vdo Vipt Nam; (ii) Nganh 
sdn xudt hong nudc bj thipt hgi ddng kl 
hodc bi de dga gay ra thipt hgi ddng ke hogc 
ngan edn sy hinh thdnh cua ngdnh san xuat 
trong nudc; (iii) Tdn tai mdi quan he nhdn 
qud giiia vipc nhgp khdu hang hda hi bdn 
pha gid quy djnh tgi diem (i) vdi thiet hgi 
ciia ngdnh sdn xuat trong nudc quy dinh tgi 
diem (ii) ndi tren (khoan 1, khodn 2 Dieu 78 
Lugt Quan ly ngogi thuang). 

Biin phdp chong trg cdp dugc dp dung 
ddi vdi hdng hda nhap khau khi ed dii cac 
dieu kipn sau ddy: (i) Hdng hda dugc xac 

" Kim Th} H^nh, Kien nghi hodn thi^n cdc dieu ki0n 
ap dyng biin phap tu v? dot \ai hang hoa nhdp 
khdu, http //lapphap vn/Pages/tintuc/tmchitiet aspx? 
Onmcid=210315. tmy cap ngay 01/10/2019 

dinh cd trg cip theo quy djnh tai Dieu 84 vd 
Dieu 85 ciia Ludt Quan ly ngoai thucmg va 
miie trg cdp dugc xdc djnh cy thi, trir 
trudng hgp nhd sdn xudt, xudt khau d cae 
nude phdt trien cd miic trg cap khdng vugt 
qua 1% gia xudt khau hdng hda vdo Vipt 
Nam, nhd sdn xuat hogc xudt khdu d cdc 
nudc dang phat trien cd mure hg cdp khdng 
vugt qua 2% gid xudt khdu hang hda vao 
Viet Nam vd nhd sdn xuat hogc xuit khau d 
cdc nudc kem phdt trien cd miic trg cap 
khdng vugt qud 3% gid xuit khdu hdng hda 
vdo Viet Nam; (ii) Nganh sdn xuat trong 
nudc bj thipt hgi ddng ke hogc bj de dga gdy 
ra thipt bgi dang ke hogc ngan edn sy hinh 
thdnh cua ngdnh sdn xudt trong nudc; (iii) 
Tdn tgi mdi quan hp nhan qud giiia vipc 
nhgp khau hdng hda dugc trg cdp quy djnh 
tai diem (i) vdi thipt hgi ciia ngdnh sdn xuit 
trong nudc quy djnh tai dilm (ii) ndi tren 
(khodn 1, khodn 2 Dilu 86 Ludt Qudn ly 
ngogi thucmg). 

Cdc bi^n phdp tu v4 chi dugc dp dyng 
ddi vdi hdng hda nhdp khau khi cd dii cdc 
dieu kipn sau ddy: (i) Nhdp khau qud miic 
khi khdi lugng hogc sd lugng hdng hda 
nhap khau gia tang mgt cdeh tuyet ddi hodc 
tuong ddi so vdi khdi lugng hoae sd lugng 
hang hda tuong tu dugc sdn xudt trong 
nude; (ii) Ngdnh sdn xuat trong nudc bj 
thipt hgi nghiem trgng hoae bi de dga gdy ra 
thiet hgi nghiem trgng; (iii) Viec gia tang 
khdi lugng hogc sd lugng hang hda nhap 
khau quy djnh tgi diem (i) ndi tren Id 
nguyen nhdn chinh gdy ra thipt hgi nghiem 
trgng hogc de dga gdy ra thiet hai nghiem 
trgng ciia nganh san xuat trong nudc (khodn 
1 Dieu 92 Ludt Qudn ly ngoai thuang). Vdi 
dieu kien dp dyng nhu tren, thyc tien dp 
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dung cdc bien phdp phdng ve thucmg mai 
cua hdu het cdc nudc tren the gidi eho thiy, 
vipc chiing minh gay "thiit hgi nghiem 
trgng" trong vy kipn ty ve thuang mai ludn 
la mdt rdo cdn Idn vd khd ban so vdi vdn de 
chiing minh "thiet hgi ddng Ae" trong cdc vy 
kien dp dung bipn phdp chdng bdn phd gia 
vd chdng trg cap. 

Trong mdi tucmg quan vdi bipn phdp 
chdng bdn phd gid vd bipn phdp chdng trg 
cdp thi bipn phdp ty ve thuang mai cd miic 
dg anh hudng Idn nhdt vi: Thu nhdt, bien 
phdp ty ve thuang mai dugc dp dyng ngay 
cd ddi vdi hdnh vi thuang mgi binh thudng, 
khdng cd hdnh vi vi phgm phdp lugt hay 
cgnh tranh khdng lanh mgnh. Vi vdy, bien 
phdp ty ve thuang mgi bi coi la di ngugc Igi 
vdi ehinh sdch tg do hda thuang mgi cua 
WTO^ Tuy nhien, WTO thira nhgn bipn 
phdp ndy va cac qude gia nhdp khdu cd the 
sir dyng bien phdp nay de ngan chgn tgm 
thdi ludng nhdp khdu de giiip ngdnh sdn 
xuit trong nudc tranh dugc nhihig dd vd 
trong mdt trudng hgp ddc biet khd khan. 
Thu hai, ddi tugng bj dieu tra de dp dung 
bipn phdp ty vp thuang mgi khdng phdi la 
timg doanh nghiep rieng le, md la toan bg 
cac ngudn nhgp khau cung mgt liic hay ndi 
cdch khdc la tat cd cdc nudc cd xuat khdu 
deu bi dieu tra vd hi dp dung bien phdp tu 
vp thuang mgi, dieu nay de tgo nen ddng 
minh cac nudc hi kipn va cdc nudc cd Igi 
ich xuit khdu bj kien edng ed ca hdi de 
cung phan irng manh me. Do do, vipc dp 
dung bien phdp ty ve thucmg mai se chiu 

siic 6p chinh trj nhieu ban so vdi Mpc ̂ P 
dyng bipn phdp chdng bdn pha gid va bipn 
phap chdng trg cdp'. Thu ba, bipn phdp ty 
vp thuang mgi dugc dp dyng tuong ddi linh 
boat, cd the dp dyng nhieu hinh thiic khac 
nhau nhu thul ty ve (thul nhgp khdu bd 
sung), hgn nggch nhgp khdu, hgn nggch thue 
quan, cap giay ph6p nhgp khdu, phy thu... 
Muc dg dp dyng (thul suit, lugng hgn 
nggch) ciing tucmg ddi ty do vi khdng cd 
quy djnh rang huge mgt cdch chi tiet. Do 
vdy, tdc dgng ngan chgn tgm thdi ludng 
nhgp khau cua bipn phdp ty vp thucmg mgi 
thudng cao hon bipn phdp chdng ban phd 
gid vd bipn phdp chong trg cip. Vi cdc li do 
tren, bipn phdp tg vp thuang mgi thudng 
dugc xem nhu la mgt cdng cy "phdi trd 
tien". Tire Id nudc dp dyng bipn phdp ty vp 
thuang mgi thudng phdi tien hdnh "boi 
thu&ng thuang mgC^ cho cac nudc bi dnh 
hudng bang cdch dua ra nhugng bp thuang 
mgi d nhiing ITnh vyc khdc nham myc dich 
can bang cam ket thuang mai vdi cdc nudc 
bj dnh hudng. Do dd, neu nudc dp dyng 
bipn phdp ty vp thucmg mgi ma khdng mdn 
thu cdc dieu kî n ciia WTO thi cac nude cd 
lien quan dugc quyen dp dung cdc bien 
phdp trd dUa'. Ba Iy do tren da ly giai thSm 

* Khoi Nguyen, Bi^n phdp tu v^ trong thuang r, 
qude te, https://moj.gov.vn/qt/tintuc/Pages/nghien-
cuu-trao-doi.aspx?ltemlD=I053, tmy cap ngiy 
11/2/2020. 

mgi 
ien-

' Dinh Thj My Loan, Xdy dung mo hinh ca quan 
qudn ly nhd nuac ve cgnh tranh, chdng bdn pha gid, 
chong trg cdp vd tu vp trong thuang mgi qu6c te. 
Kinh nghidm quoc ti vd de xuat cho Vi^t Nam, Bp 
Thuong m?ii, Be tai khoa hpc cip Bp, nam 2007, 
tr.45. 
* Minh Thuy, Tu vp ihuang mgi - Con dao hai luai, 
http://kinhtedothi.vn/tu-ve-thuong-mai-con-dao-hai-
luoi-273034.htnil, truy cap ngiy 19/3/2020. 
' Phong Thuong niai va cong nghipp Vipt Nam, H? 
thong ngan gpn ve WTO vd cdc cam ket gia nhdp 
cua Viil Nam - Biin phap lir vi trong ihuang mgi 
quoc te, Nxb. Thong tin. Hi Npi, nSm 2008. 
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nguyen nhan cac vy dieu tra dl ap dyng 
bipn phdp ty vp thuang mgi se khdng phai la 
mgt bipn phdp phdng vp thuang mgi dugc 
uutiendpdyng'^. 

Trong moi tucmg quan vdi bipn phdp 
chdng ban phd gia thi bipn phdp chdng trg 
cap cd miic dg anh hudng Idn han. Bipn 
phdp chdng trg cap thudng gay phdn ling 
mgnh hon tir Chinh phii nudc ngodi vi nd Id 
hanh d^ng nham vao Chinh phu nudc thuc 
hipn trg cap, cdn thue chdng ban phd gid ve 
danh nghTa chi nham vdo cdc doanh 
nghidp". Tren thyc te, cdc cuge dieu tra dp 
dyng bipn phdp chdng trg cap dugc coi Id 
nhgy cdm hem ve mat ehinh trj bdi nd lien 
quan vd tdc dgng true tiep tdi Chinh phii 
nudc cd hdng hda bj kipn chdng trg cap. 
Them vdo dd, phucmg phdp tinh todn trg 
cip Id it chac chan hon tinh todn pha gid vd 
chinh vi dilu ndy cdc nudc lan dau tien sii 
dyng bipn phdp chdng trg cap de bi Ig diem 
yiu han nlu hg sao chep cdc phuang phdp 
thih todn trong bdn phd gid. Do tinh chat 
phiic tgp vd mang nang tinh chinh tri ciia 
mgt vu dilu tra dp dyng bipn phap chdng trg 
cdp, thdng thudng cae nudc tien hdnh dieu 
tra chdng bdn pha gid thay cho dieu tra 
ching trg cip. Vi ly do nay ma bien phap 
ching bdn phd gid dugc dp dyng phd bien 
hem nhieu so vdi vipc dp dyng bipn phdp 

'" Cyc Phong vp thucmg m?i, Bp Cong Thuong. Xu 
huang gia tdng dieu tra dp dung biin phdp tu vi tren 
the gidi, http://www.trav.gov.vn/default.aspx7page 
=news&do=detail&id=6978eba2-bct9^cb7-a3 8 8-4b 
43c3009421, truy cap ngiy 12/12/2019. 
" Dinh Thj My Loan (2007), Xdy dung mo hinh co 
quan qudn ly nhd nu&c vi cgnh franh. chong bdn 
pha gid, chong trg cdp vd tu yi trong thuang mai 
quoc te. Kinh nghiim qude li vd di xual cho Viil 
Nam, Bp Thuong mai, De tii khoa hpc cap Bp. tr. 
47. 

chdng tn? cap. 
Vdi nhiing phdn tich tren ddy, cd the 

thdy, trong mdi tuong quan vdi bipn phap 
chdng trg cap vd bi^n phdp ty vp thucmg 
mgi thi bien phap chdng bdn phd gid cd miic 
do dnh hudng it nhdt. Cd the thdy rang, sd 
lugng cde vy viec chdng bdn phd gid dugc 
cdc quoc gia tren the gidi dp dyng nhieu hon 
rat nhieu so vdi sd lugng bipn phdp ty vp vd 
sd lugng bien phdp chdng trg cdp'^. 

3. Nhung quy djnh ve cdc bipn phdp 
phdng vp thutmg mai ciia Vift Nam hipn 
nay 

Hien nay, Ludt Qudn ly ngoai thuang vd 
cdc van ban hudng dan chi tilt Ludt ndy da 
cd nhieu quy djnh siia ddi, bd sung so vdi 
trudc day, cy the nhu sau: 

3.1. Cdc npi dung dugc quy dinh chi 
tiit, sira doi hogc bdi bd so v&i cdc quy 
dinh tru&c day 

Cac quy dinh trudc day chua dugc chi 
tilt, cdn gay hieu nham so vdi quy djnh 
tuang ling eiia WTO da dugc Lugt Qudn ly 
ngogi thuang siia ddi, bd sung hodc chi tiet 
hda nhdm tuan thu triet de cac quy dinh eua 
WTO, gdm cd: 

Thir nhdt, quy djnh chi tiet ve xdc dinh 
nganh sdn xudt trong nudc trong dieu tra 
chong bdn phd gid vd chdng trg cap. Theo 
khoan 1 Dieu 69 Ludt Qudn ly ngogi 
thucmg, ngdnh san xudt trong nudc Id tap 
hgp cdc nha sdn xudt hang hda tuang ty 
trong phgm vi lanh thd Viet Nam hogc dgi 

'̂  Cyc Phong ve thuong mai, Bp Cong Thuong, Xu 
huang gia lang dieu Ira dp dyng biin phdp tir vi tren 
the giai, htq)://www.trav.gov.vn/default.aspx?page= 
news&do=detail&id=697 8eba2-bcf9-4cb7-a3 88^b4 
3c3009421, truy cap ngiy 12/12/2019. 
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di$n cua ho chiem ty 1? chu y& trong tdng 
san luong hang hoa ciia nganh do dugc san 
xuat trong nuoc. Trong truong hgp nha san 
xuat trong nuoc true tiSp nhap khSu hang 
hoa bi dieu tra hoae co moi quan he voi cac 
nha xuat khau hoae nhap Ichiu hang hoa bi 
dieu tra thi nha san xuat nay co thj khong 
dugc xem la nha san xuat trong nuoc. DS 
phu hgp vdi quy dinh cua WTO va cac nuoc 
khac CO quy dinh cho phep co quan dilu tra 
xac dinh nganh san xuat trong nuac khong 
nhat thiet bao gom toan bg lanh tho nuoc 
dieu tra, ma co the xac dinh tai mpt thj 
trucmg dia ly nhat dinh neu thoa man cac 
dieu kifn theo khoan 3 Dilu 4 Nghi dinh s6 
10/2018/ND-CP. 

Thu hai, chi tiet hoa cac phuang phap 
tinh todn bien dp ban phd gia. So vai quy 
djnh cua WTO, van ban phap luat ciia Viet 
Nam truoc day thieu cac quy dinh cu the 
lien quan den phuong phap de tinh toan 
bien dp ban pha gia. Hien nay, Nghi dinh so 
10/2018/ND-CP quy dinh cu thS 03 phucmg 
phap xac dinh bien dp ban pha gia gom: (i) 
So sanh giiia gia tri binh quan gia quyen cua 
gia thong thirong vol gia tri binh quan gia 
quyen ciia gia xuat khau; (ii) So sanh giiia 
gia thong thuang vai gia xuat khau tren co 
so timg giao dich; (iii) So sanh giiia gia tri 
binh quan gia quyen ciia gia thong thuang 
vai gia xuat khau tren co so tirng giao dich 
vai dieu kien ton tai su khac biet dang ke 
ciia gia xuat khau giGa nhiing nguai mua, 
khu vuc dia ly va thai diem xuat khau. 

Thir ba, quy dinh cu the lugng hang 
hoa tucmg tu dang ke khi xac dinh gia 
thong thuang; quy dinh khai niem dieu 
kien thuang mai thong thuang de xac dinh 
gia thong thuang cho phu hgp vcri cac quy 

dinh ciia WTO. Theo khoan 3 Die" 16 va 

Dilu 17 Nghi dinh s6 10/:018/NE'-*^P' 
khoi lugng, s6 lugng hang hia tuong tu 
dugc ban tren thi trudng npi dia ciia nuac 
xuit khju dugc coi la dang kl nlu chiem it 
nhlt 5% ting khii lugng, si lutmB ^tog 
hoa bi dilu tra xuit khiu sang Viet Nam. 
Cg quan dilu tra c6 thi xem xet ty 1? thap 
hon vdi dilu kien c6 chiing cir cho thay, ty 
1? do van dli lan dl tien hanh so sanh mpt 
each hgp ly. Hang hoa tuong tu dugc coi \i 
ban trSn thi trucmg npi dia cua nudc xuat 
khiu theo dilu kien thuang mai thong 
thudng trir cac trudng hgp sau day: (i) Cac 
giao dich bin hang hda tuong tu tren thj 
trudng ndi dia nudc xuit khiu, hoae giao 
djch xuit khiu sang thj trudng nudc thii ba 
cd gid bdn thip han chi phi san xuit trong 
mgt khoang thdi gian it nhat la 06 thang va 
khdi lugng, sd luong nay it hem 20% tong 
khdi lupng, sd lugng ban hang trong nudc 
hoae xuat khau sang thj trudng nudc thii 
ba; (ii) Cdc giao djch ban hang hda tuong 
tir tren thj trudng npi dja cua nudc xuat 
khau hoae giao djch xuat khau sang thj 
trudng nudc thii ba dugc thuc hien giua 
cac ben cd mdi quan he theo quy djnh tai 
Dilu 5 cua Nghj dinh so 10/2018/ND-CP 
va gid ban giira cac ben nay khdng phan 
dnh gia thj trudng; (iii) Cac giao dich bdn 
hang hda tuang tu tren thj tnrdng npi dja 
nudc xuit khiu hoae cac giao djch xuit 
khiu sang thj trudng nudc thii ba dugc 
thuc hien tren co sd cac thda thuan bi tru. 

Thit tu, chi tilt hda quy djnh vl thiet 
hai, nguyen tac cgng gdp thi$t hai khi dilu 
tra nhilu nudc cimg luc ma WTO quy ^ j ^ 
va bd sung quy dinh giai dean dieu tra thi^t 
hai la 3 nam. Cdc van bdn phdp luat truoc 
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day quy djnh ve thipt hgi chua cd vi tri 
tuang xiing so vdi cdc quy dinh ve viec xdc 
djnh hipn tugng bdn phd gid hay trg cap. 
Vipc chung minh thipt hgi Id mdt trong ba 
diSu kipn tien quyet de quyet dinh cd hay 
khdng vipc dp dyng bipn phdp phdng vp 
thuang mai, vi the Nghi djnh sd 
10/20i8/ND-CP da quy djnh rat chi ti^t va 
day dli ba van de tren tir Dieu 23 den Dieu 
26 vd Dieu 34, bao gdm vipc xdc dinh thipt 
hgi ddng ke; vipc xdc dinh de dga gay thipt 
hgi ddng ke; vipe xdc dinh ngan can dang ke 
sy hinh thdnh ciia nganh sdn xuat trong 
nudc, nguyen tdc xem xet cgng ggp vd thdi 
ky diiu tra d6 xdc dinh thiet hgi. 

Thu ndm, bai bd mgt sd quy djnh khdng 
phii hgp vdi thyc ti6n dieu tra gdm: Khdng 
quy djnh thdi han ra bdo cdo so bd vi tgo ra 
khodng trong dp thu6 tam thdi; khdng quy 
djnh cdc van de ehi tiet lien quan den td 
chlic tham vdn (nhu thdi hgn phdt bilu, ehu 
tga, diSu tra vien tham dy...); sir dung ty gid 
quy ddi khi tinh todn bien dg ban pha gid, 
trg cap. 

3.2. Cdc npi dung dugc quy dinh bo 
sung so v&i cdc quy dinh tru&c day 

Thir nhdt, dieu tra dp dyng bien phdp 
chong lan trdnh bipn phap phdng vp thuang 
mgi 

Bipn phdp chdng Idn trdnh bipn phdp 
phdng ve thuang mgi hien vdn dang la mgt 
npi dung dugc thdo ludn trong khudn khd 
WTO. Tham khdo kinh nghiem cdc nudc va 
ddnh gid tinh cdn thiet cua viec quy dinh, 
Lugt Qudn ly ngoai thuong da bd sung quy 
djnh ndy. Theo dd, lan trdnh bipn phap 
ph6ng vp thuang mgi Id hdnh vi nhdm trdn 
trdnh mgt phdn hoae todn bg nghia vu thyc 

thi bipn phdp phdng vp thuang mgi dang cd 
hipu lyc ddi vdi hdng hda thugc ddi tugng 
dp dung bipn phdp ndy khi nhgp khau vdo 
lanh thd Vipt Nam. Theo khodn 4 DiSu 72 
Ludt Quan ly ngoai thugng, can cii vao ket 
luan cua Co quan dieu tra, Bg trudng Bg 
Cdng Thucmg ban hanh quyet djnh vipc dp 
dyng bipn phdp chdng Idn trdnh bipn phdp 
phdng vp thuang mgi doi vdi hang hda, cdu 
phan hang hda nhgp khdu tir cdc nudc lien 
quan bj dieu tra. Cdc hdnh vi Idn trdnh ciing 
nhu quy trinh, thii tyc dieu tra dp dgng bipn 
phdp chdng lan trdnh da dugc quy djnh 
tucmg ddi cy the tai chuang V Nghj djnh so 
10/2018/ND-CP. Vdi cdc quy djnh ndy, Ca 
quan dieu tra vd ngdnh sdn xuat trong nudc 
cd them ca sd de dam bdo hipu qud ciia cdc 
bipn phdp phdng v? thuang mai, gidm thieu 
cac tac dgng tieu cgc ciia hdng nhgp khau 
ddi vdi su phat trien eiia ngdnh san xudt 
trong nudc. 

Thic hai, miln trir dp dyng bipn phdp 
phdng vp thuang mgi 

Ddi vdi viec dilu tra dp dyng bipn phdp 
phdng ve thuang mai, trong khi cac nhd 
sdn xuat trong nudc dugc trao them co hgi 
dl gia tang sdn xuat, phdt trien thj trudng, 
mgt nhdm cdc doanh nghipp khdc se hi anh 
hudng tieu cue do nhdp khau hdng hda bj 
dp dung bien phdp phdng ve thuang mgi. 
Tren co sd dam bdo bien phdp phdng v? 
thuang mgi dp dyng diing ddi vdi hang hda 
nhgp khiu Id hang hda tucmg ty hoae cgnh 
tranh trye ti6p vdi hang hda sdn xudt trong 
nudc, phdp ludt Viet Nam xay dyng co chl 
miln trir dp dyng bipn phdp phdng vp 
thuang mgi ddi vdi mgt sd trudng hgp 
chinh ddng. Dieu 7 Nghj dinh sd 
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10/2018/ND-CP quy dinh, Bd Cdng 
Thucmg xem xet khdng dp dung bien phdp 
phdng vp thuang mai thdng qua vipc miln 
tni ddi vdi mdt sd logi hdng hda tren 
nguyen tac khdng lam gidm hieu qud tdng 
the cita bipn phap phdng vp thuang mai. To 
chlic, ed nhan nop hd so dl nghj mien tni 
dp dyng bipn phdp phdng vp thuang mgi 
theo mau do Co quan dieu tra ban hdnh de 
Bg Cdng Thuang xem xet quyet dinh mien 
tru dp dung bien phdp phdng vp thuong 
mgi. Hipn nay, phgm vi, thdi hgn, quy 
trinh, thit tyc va cdc van dl khde xu ly 
mien trir dp dyng bipn phdp phdng vp 
thuang mgi dugc quy dinh cy thi tgi 
chuang 3 Thdng tu 06/2018/TT-BCT. Vdi 
cdc quy dinh nay, vipc xu ly van de mien 
trCr dp dyng bipn phdp phdng ve thuang 
mai se dugc thyc hien thdng nhdt, hipu 
qud. 

Thu ba, rd sodt dp dyng cac bien phdp 
phdng vp thuang mgi 

Trudc thdi diem Luat Qudn ty ngogi 
thuang cd hipu lyc (trudc nam 2018), quy 
trinh, thii tye rd sodt cdc bipn phdp phdng 
ve thuang mgi chua dugc quy djnh eu the, 
chi dimg Igi d quy djnh cd tinh nguyen tae. 
Vdi viec phdp dien hda cdc quy dinh ve 
phdng vp thuang mgi vdo Ludt Qudn ly 
ngogi thuang, ciing vdi viec ban hanh cdc 
van bdn hudng ddn, he thdng cdc dieu ludt 
ve thu tue ra sodt ciing dugc hodn thien. 
Hipn tgi, van de ndy dugc quy djnh tgi cdc 
dieu 82, 90, 96 Lugt Quan ly ngogi thuang 
vd dugc hudng dan chi tiet tgi ehuang IV 
Nghj dinh sd 10/2018/ND-CP (tir Dilu 55 
ddn Dieu 72). Ngoai ra, dya tren kinh 
nghipm, thyc tien dieu tra dp dung bien 

phdp phdng vp thuang mgi, phap lugt hipn 
hdnh da quy djnh them vl cdc logi rd soat 
cy the: Theo y6u cau, ra sodt phgm vi san 
phdm, rd sodt giira ky, rd soat cudi ky nhdm 
tgo dieu ki^n, ca sd phdp ly de cdc ben lien 
quan yeu cdu rd soat trong trudng hgp can 
thilt. 

Thir tu, xir ly cdc bipn phdp ph6ng vp 
thuang mgi dp dyng doi vdi hdng hda xuat 
khau cua Viet Nam 

Khi thuang nhdn Vipt Nam bj nudc 
nhgp kh4u dilu tra, dp dyng bipn phap 
phdng vp thuang mgi, tren co sd de nghj 
ciia hipp hgi nganh, nghi, thuang nhan cd 
lien quan, Bg Cdng Thuang chii tri, phoi 
hgp vdi BO, ca quan ngang Bp, eg quan 
qudn \<f nha nudc cd tham quyen khdc thye 
hipn cde hogt dgng trg giiip cho thuang 
nhan trong phgm vi nhipm vy, quyen hgn 
ciia minh theo quy djnh tgi Dieu 76 Luat 
Qudn ly ngogi thuang. Trudng hgp thuang 
nhdn Vipt Nam bj nudc nhgp kh^u dilu tra 
dp dyng bipn phdp chdng trg cap, Bg Cdng 
Thuang chu tri, phoi hgp vdi Bg, co quan 
ngang Bg, Uy ban nhan dan cdp tinh cd 
lien quan xdy dyng phuang dn dl phdi hgp 
vdi Co quan dieu tra ciia nudc ngoai theo 
quy djnh cua dieu udc quoc tl ma nudc 
Cdng hda xa hgi chu nghia Viet Nam Id 
thdnh vien. Trudng hgp thuang nhdn Viet 
Nam bj nudc nhdp khdu dilu tra dp dung 
bipn phdp ty ve, Bg Cdng Thuang chu tri, 
phdi hgp vdi Bd, co quan ngang Bg, td 
chlic, cd nhdn cd lien quan xay dyng 
phuong an yeu cdu bdi thudng, trd dua theo 
quy dinh cua dieu udc qude tl ma nudc 
Cgng hda xa hgi chii nghia Viet Nam la 
thdnh vien. 
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Quy dinh tren la mgt dilm mdi dugc 
ngi luat hda vdo Lugt Qudn ly ngoai 
thucmg dl chit dgng phdng, chdng cdc vy 
kipn ddi vdi hdng hda xuat khau ciia Viet 
Nam ra nudc ngodi'^. Quy dinh mdi nay da 
hudng den quy djnh mgt sd nguyen tdc 
trong xii ly cac bipn phdp phdng vp thuong 
mgi dp dyng ddi vdi thuang nhdn Vipt Nam 
bj nudc nhap khdu dieu tra, dp dyng bipn 
phdp phdng vp thuang mgi. Can cii vdo 
trdch nhipm, quyen ban ciia Bg Cdng 
Thuang nham bdo ve quyen Igi hgp phdp 
cua thuang nhan Vipt Nam, ddm bdo tinh 
hipu qud trong cdng tdc khdng kien nhu 
neu rd vai trd chii tri, phdi hgp giira cdc ea 
quan, su dyng dich vy tu van. 

Thu nam., quy djnh bipn phdp ty vp dac 
bipt 

Lugt Qudn ly ngogi thuang da quy djnh 
mpt so nguySn tac nham ddm bdo tinh thyc 
thi bipn phap ty v? trong trudng hgp bien 
phdp dd quy djnh chua cy the trong cdc 
Hi§p dinh ty do thuang mgi, phu hgp vdi 
cam kit quoc tl md Viet Nam la thdnh vien. 

" Bach Hu9, Viit Nam chi khai xuang dieu tra 
phong vi thuang mgi 15 vy trong khi co tai 154 vu 
khai xuang diiu tra doi vai hdng hod xuat khdu cua 
Viit Nam (Tinh den hSt thinp 9 nam 2019, hang hoa 
xuat khiu cua Vi?t Nam la doi tu^g cua 154 vu vî c 
ph6ng V? thucmg m̂ ii dugc khoi xuang diSu tra boi 
19 qu6c gia vi vung lanh th6 tren thi gioi. Trong so 
d6, My li nuoc khoi xuong dieu tra nhiiu nh t̂ voi 
30 vg; Th6 NhT Ky li 21 vu; An Do 20 vu; EU 14 
v\i,.. din diu la cac vy viec dieu tra chong bin phi 
gii (87 vy vi?c); tiap do la cac vy viec tu v? (33 vu); 
cic vy vi^ ch6ng lin trinh thue chong ban pha gia 
(19 vy vi?c) va cu6i ciing la cic vu viec chong trg 
cap (15 vy vi?c)), http://vneconomy.vn/hang-viet-
xuat-khau-bi-khoi-xuong-dieu-tra-154-vu-trong-9-th 
ang-2019-20191106234531869.htm, truy c^p ng^y 
20/3/2020. 

Theo Dieu 99 Luat Qudn !y ngogi thucmg, 
ty ve dac bipt la bipn phdp ty vp dugc Bg 
trudng Bd Cdng Thuang quyet djnh dp 
dyng trong trudng hgp gia tang qud muc 
hang hda nhdp khdu vao Vipt Nam do ket 
qua cua vipc gidm thue theo Ig trinh ciia 
dieu udc qude te md nudc Cgng hda xa hgi 
chii nghia Viet Nam la thanh vien. Bien 
phdp ty vp dac bipt chi dp dyng ddi vdi hdng 
hda ed xudt xir tii cdc nudc dugc xdc djnh 
cy the, phii hgp vdi dieu udc quoc te md 
nudc Cdng hda xa hgi chii nghTa Vipt Nam 
la thdnh vien. Vipc dilu tra, dp dyng bipn 
phdp ty vp dge bipt phdi tudn thii dieu udc 
quoc te md nudc Cgng hda xa hgi chii nghTa 
Vipt Nara Id thdnh vien. 

Thu sdu, ede bieu mdu sii dyng trong 
qua hinh dilu tra ap dyng cdc bipn phdp 
phdng ve thuang mgi 

Vdi Thdng tu so 06/2018/TT-BCT, Bg 
Cdng Thuang da cdng bd mgt sd bieu mau, 
don dugc sii dyng trong qud trinh dieu tra, 
dp dyng bipn phdp phdng vp thuang mgi. Cy 
thi, tgi phy luc hien nay cd: (i) Don dang ky 
ben lien quan vy vipc phdng vp thuang mgi; 
(ii) Don khai bdo nhgp khdu; (iii) Dan de 
nghi mien trir dp dyng bipn phdp phdng vp 
thuang mai; (iv) Bao cao tinh hinh nhap 
khdu hdng hda dugc mien tni. Hien nay, Bg 
Cdng Thucmg dang tiep tuc hoan thien cae 
bilu mau khdc de tgo thugn Igi cho doanh 
nghiep vd cdc ben tham gia vdo qud trinh 
dilu tra dp dyng bien phdp. 

Vdi nhtrng quy dinh neu tren, vipe dieu 
tra, dp dyng va xir ly cdc vu phdng ve 
thuang mgi da cd co sd phap ly ddy dit vd 
bdo ddm tudn thu cdc quy dinh cua WTO ve 
cdc bien phdp phdng vp thuang mai. 
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