TAP CHi CONG THUONG

MOI QUAN HE GIUA NHA NUGC
VA TO CHUC XA HOI TRONG VIEC
THUC HIEN GIAM SAT XA HOI 6 VIET NAM

® PHAM SY NGUYEN

TOM TAT:

Bai vi€t ban vé m4i quan hé gita Nha nudc va t8 chitc xi héi trong viéc thire hién gidm
sat xd héi § Viét Nam. Quan hé giita Nhi nude va 8 chifc xa hoi trong viéc thuc hién gidm
sdt xd hoi - viéc chd thé gidm st theo ddi, xem xét, ddnh gid hoat ddng ciia cd quan, 18 chirc,
cd nhin chju sy gidm sdt trong viéc tudn theo Hién phdp va phdp luat vé viéc thyc hién nhiém
vu, quyén han cla minh. x& 1y theo thim quyén hoc yéu cdu, kién nghi co quan ¢6 thim
quyén xit Iy. Tuy nhién, thong thudng, khi néi dén t8 chitc xi hoi. ngudi ta thuding nhac tdi
nhitng thi€t ché (chinh thitc va phi chinh thdc) hién dién trong mdt khu vurc thude cd ciu xi
héi. Trong méi quéc gia, cfu tric x4 hdi bao goém chi y&€u 3 thanh phin 1a: Nha nudc, thi
trudng va xa hoi (mot trong ba khu vire cia cd cdu xi héi - khu vire nim gita/dan xen vdi Nhi
nude va thi trudng). B6 12 ¢d cdu cda “tam gidc phdt rién” mi mbi dinh cGa né déu 6 vai
trd va vi tri nhdt dinh trong sy phét trién chung cia cic quéc gia - 1a ddi tdc cla cdc quan hé
quyén lyc, chinh tri 6 cdc quéc gia cling nhu trén pham vi quic (€. Mt Nhi nude cia din, do
din va vi din nh4t dinh phdi 14y khu vie xd hdi va cdc 6 chic xa héi clia ho 1a chd dua, 12
ddi tdc va 12 noi d€ ki€m nghiém cdc chinh sdch va phdp luit,

Tir khéa: Nha nudce, t6 chite x3 hoi, gidm st xa hoi.

1. Quan ni¢m vé thye hién gidm siat xi hoi
d Viét Nam hién nay

Thit nhdt, thye hién gidm sdt x4 hoi khdng
mang tinh quyén lyc nha nude, Py 1a dic diém
thé hién sy khdc biét giita thwe hién gidm sdt xd
hdi véi gidm sdt nha nude. Hoat dong gidm sdt
nhi nude 1a hoat dong mang tinh quyén lyc nha
nude, dugce thye hién bdi Qudce hdi va Hoi dong
nhin din cdc cdp. Hoat ddng niy dude thue hién
theo k& hoach nhu mdt nghia vu clia chi thé gidm
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sdt vdi d6i tugng bi gidm sat. Trong khi dé. thuc
hi¢n gidm sdt x4 hoi do cdc chii thé khong mang
quyén lyc nhi nude thye hién, nhu: Mit tran TS
qudc vi cdc to chife thinh vién, cong dan. Thuc
hién gidm sdt xd hdi bi€u hién dudi hinh thifc
theo déi, phdt hién. dinh gid. nhdn xét. phin
bién. ki€n nghi. dé nghi nhitng vin dé 1ién quan
dén hoat dong clia cic cd quan nha nude ndi
chung va viéc thye thi cdng vu cda cdc cd quan
hanh chinh nha mréc néi riéng. Mic du khéng thé
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hién tinh quyén luc nhd nudce, nhung thyc hién
gidm sdt xd hoi ¢6 tdc dung rat 16n bdi cdc kién
nghi. dé nghi. tham vdn chinh xdc va phd hgp sé
tao ra sifc manh du ludn x4 hoi, 6 thé din dén
nhirng sita ddi. diéu chinh d8i vdi chinh sdch.
phdp ludt, dir dn kinh t€ - xa hoi. Thuce hién gidm
sdt x4 hdi cé pham vi rdng hon so vdi gidm sdt
trong b mdy nha nudc, hoat ddng giim sdt ndy
khéng chi dya rén ¢d sé phdp ludt. ma con xem
xét dudi géc dd dao difc nghé nghiép. quy tic dng
X, 161 song cha cdn bd, cong chite, vién chic.
nén két qui gidm sdt dem lai hiéu qud cao déi
v3i viéc thue thi ¢dng vy cia cde cd quan hanh
chinh nha nude vi nhing ngudi lam viéce trong
cdce cd quan ndy.

Thit hai. thye hién gidm sdt xa héi thé hién
tinh khich quan, doc lip, cong khai. Pic di€m
niy xuit phdt tr 1y do cdc chd thé gidm sdt ditng
& bén ngoai doi tugng bi gidm sdt. nén viéc gidm
sdt duge thure hién mot cach toan dién, sy dinh
¢id. nhin xét, Kt luin dam bdo tinh khdch quan
trong viéc thuc thi cong vy ¢ua cdc cd quan hanh
chinh nhd nudce. Muc dich cda hoat déng thyc
hién gidm sdt xa hoi khong phdi tr thin vi mét
nhdém ngudi hay cd nhdn ndo. ma vildi ich chung
clia cdng dong, quoc gia, din toc. Hoat dong nay
khdéng bi rang budc bdi cdc quan hé phdt sinh
trong hoat dong cla cdc cd quan nha nudce, khong
bi chi phdi bdi cdc 1gi ich kinh t€, nén hoat déng
thue hién gidm sdt xd héi thé hién tinh khdch
quan, cong khai trong viéc xem xét, ddnh gid doi
turgng bi gidm sdt.

Thi ha, thye hién gidm sdt xd hdi ¢d tinh linh
hoat. Hoat déng nay cé su gquy tu nhiéu chd thé
thuc hién gidm sdt. trong d6 ¢6 cdc chuyén gia.
cdc dai biéu tiéu biéu cho cdc tang 16p nhin dén,
¢6 trinh d6 chuyén mdn thudc nhiéu linh virc khdc
nhau tir kinh t&. chinh tri, vin hdéa, xa hdi.. nén
hoat déng thye hién gidm sat xa hoi duge thé
hién dudi nhiéu hinh thitc phong phu. da dang va
linh hoat. Nhd do. cdc hoat dgng thuc hién gidm
sdt xd hdi vita bio ddm tinh chuyén nghiép, vira
th€ hién tinh x hdi - nghé nghiép trong qud trinh
gidm sat viéc thyc thi cdng vy cia cdc ¢d quan
hinh chinh nha nude.

Thit 1, thuc hién giam sdt x3 hdi b trd cho
hoat ddng gidm sdt nha nudc. Trong ch€ dd chinh
tri nhit nguyén. thyc hién gidm sdt xd hdi khong
nhim muc dich kiém ché hay d&i trong vdi hoat
ddng gidm sdt nhd nudc, mi ngudce lai nd bo trg
cho hoat déng gidm sdt cuia nha nude dat hiéu
qud. Théng qua mdi quan hé gi¥a cdc chd thé
thyc hién gidm sdt xi hoi, cdc chi thé thyc hién
giim sdt nhii nude gom: Qudc hdi. Hoi déng nhin
din cdc cap sé kip thdi phdt hién cdc hanh vi sai
pham trong qud trinh thyc thi cdng vu cda cdc cd
quan hanh chinh nhi nudc va nhitng can bd, cHng
chde 1Am viéc trong cdc cd quan ndy nhu hanh vi
cfa quyén, hdch dich, tham nhiing... T d4. kip
th&i ki€n nghi cdc gidi phdp xd 1y d€ wing tri,
rin de, gido duc ¥ thifc tudn thi phdp ludt cha lyc
lugng thi hanh cdng vy, gép phan lim trong sach
bd mdy quan ly',

2. Méi quan hé gita Nha nudc va té chifce
x4 héi trong viéc thac hién gidm sdt xa hgi ¢
Viét Nam

P& ¢é mét xd hdi din chi ding nghia, sy
tugng tic gida cdc cong din vdi nhau va gifra
cong din vdi Nha nutde 13 mot yéu cdu bit bude.
Qud trinh tyong tdc nay chinh 13 lic md ra khdng
gian cho nén déin chd va la chit xic tic cho nén
din chd vin hanh. Sy tham gia cla cdc 16 chdc xa
hoi trong quan 1y nha nuée 14 mot thanh 18 tao
nén nén din chd, vai trd ting cudng sifc manh
chinh tri cho ngudi din. Vi we cdch 1a mot ca
nhén don 18, ngudi din thudng thi€u wy tin, thi€u
ning déng va it tham gia vio cde hoat ddng xa
hd1, dic biét 1 vao cdc hoat ddng chinh tri. Néi
cich khdc, néu chi 14 mdt ¢4 nhan ddn 1, moi
ngudi hiu nht khé 6 nhiéu dnh hudng dén xi
hoi. Tuy nhién, khi gip g8 nhau, khi lién két
thanh mét 6 chite ho s& ¢6 nhitng sitc manh nhat
dinh va bit bude cdc chi thé chinh tri phdi chi ¥
dén. Theo cich nay, cdc t8 chiic, hiép héi di ting
quyén luc cho cdc ¢4 nhin trong nhitng b6i cdnh
chinh tri cu thé, vi diéu nily bude nhitng chi thé
chinh tri phdi tim cdch thich nghi.

Vai trd ting cudng hi€u bi€t, trich nhiém
chinh tri cho mdi ngudi dan. P6i véi mot nén din
chii. khong ¢6 mdt sy de doa nao 16n hdn su ding
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dung va tinh thy déng cda ngudi din. Mot ché do
guén chd hay ¢h€ do chuyén quyén cé thé lam
duge chi ¢ mot s6 it d6i tugng, cdc nén cong hoa
din chl khdng thé t6n tai néu thi€u ¢éng din. Xu
hudng cong din thd ¢ v§i chinh tri 13 mét xu thé
gia ting & khip ndi trén thé gidi, dit ra yéu cau
cip thi€t vé van dé 6 chite xa hoi va vai rd cla
né trong nén vin minh din chd. Piac tinh
nguyén cla cdc to chire xi hdi khdng nhitng gitip
cho cdc thanh vién ¢6 co hi dé chia sé y kién.
suy nghi mi con gidp thuc hanh cdc nguyén tic
vé linh dao din chi. Nhitng thue tip ndy gidgp
cho cde thanh vién ngdy mot phét trién thém v
thife trach nhiém cda minh d&1 vdi tip thé chung
vd chudn bj cho ho. qua nhitng sinh hoat diéu
hanh ndi bd nhu tranh cd, bau clr.. dé tham gia
vio cde sinh hoat chinh tri ¢ pham vi todn xd hoi.
N6i mot cdch khdc. t6 chite xi hoi 1a nai tip hap
cla cde con ngudi dan chu trong cdc dién khdc
nhau cia xd hdi nhur nhin quyén, gido duc. y 1€,
nghé nghiép.. Piéu kién cdn thiét cho sy hinh
thanh cia t6 chite xd hoi chinh 13 tir sy nhin thic
ctia mdi ¢d nhian vé vai trd va trich nhiém cla
ho trong xd hoi noi chung va thic ddy ho tham
gia vio cde sinh hoat cia xa héi. Sinh hoat trong
cde 6 chire ty nguvén. mdi ca nhan cé cd hoi phat
huy dic tinh cia nhin cdch din chd. Nhin cich
ddn chi cang duge ndy nd thi to chite xa hdi cang
phit trién va ngugc lai. Mot t6 chire xi hoi ning
ddng sé cung ciip ning lugng cho sy van hanh cla
¢d xd hoi. nhdt ta vé phuong dién chinh tri va
chinh sdch phin dnh cdc méi quan tim clia moi
thanh vién trong xa hoi.

Gidm sdt chinh sdch la cdng tac hél siie quan
trong d61 vdi bat ki Nhi nude ndo trén thé gidi.
Viéce thue hi€n gidm sdt xa hdi vira dam bao tinh
din chii. vira dong thdi mang tinh xdy dung. gép
phan han ché cdc sai sét, khuyét diém cia Nha
nude trong qud trinh vin hinh. gidp xdy dung
Nhi nude ngiy cang I6n manh, x3 hdingay cang
phdt trién. vin minh. Thye hién gidm sdt xa hoi
chinh 12 gidm sdt ctia nhan dian déi vdi Nha nude.
né khéng phdi la viée bén ngodi dp dit vao
quyén lue Nha nude ma chinh 13 véu ciu khdch
quan. 1a thinh 18 cia nha nude phip quyvén. Viéc
gidm sdt chinh sich duge thuc hién qua nhiéu
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kénh khdc nhau nhung céc t6 chifc xa hdi chinh 13
mot trong nhirng kénh quan trong. Céc t8 chife xi
hdi chinh 1a nhitng noi cung cip thdng tin va chit
liéu cho cde cude thio ludn chinh tri. Théng qua
cdc cudc thio ludn ndy, ¢cdc vin dé dude mo xé,
x3i xdo va tim ra cdc gidi phdp t6i uu cho hoat
dong Nhi nude. Cé thé thdy, néu ti€ng néi gidm
sat mi dén tir mdt cong dan riéng 18 thi nd hiu
nhur khong ¢d sitc manh chinh tri va hdu nhu khé
lam cho Nha nudc quan tam va ling nghe. Nhung
néu hoat déng gidm sdt duge dua ra tit mot 18
chie xd@ hoi, dac biét la cdc t8 chite ¢ uy tin thi
nhd't dinh nd sé& ¢é nhirng sifc niing chinh i va
bude Nha nude phdi quan tam va gidi quyét,

Sé khong thé ¢6 nhirng khéng gian thire hién
eidm sdt x3 hdi ding nghia. cling nhu Nhia nude
¢ kho ndm bdt thong tin. nguyén vong cla nhin
din néu nhu nhitng nguyén vong dé lai chi duvc
thé hién théng qua cdc phit biu clia mot 86 od
nhin riéng 1¢. Ti€ng néi cda cdc hdi thong qua
khong gian xd hdi phdt trién sé hon bao gidy hét
luén 1 nhifng ti€ng néi tiéu bi€u cho nhiéu 1ang
l1ép cong chuing khic nhau. Sé chi ¢d nha nudc
phdp quyén mét cich ding nghia néu nhu ngudi
dén thye sy trd thanh mat d61 tic chinh tri cia
Nha nude. Bin thin méi ngudi din khéng du siic
dé lam viéc ndy. nhung néu ¢6 cdc hoi doan xa
héi dai dién cho ti€ng néi nhan din bén canh
tiéng néi clia cdc cd nhiin uy tin tht méi quan hé
hai chiéu nay s& duge gidi quyét hidu qui. Vi
vdy. cde td chite xa hdi ddng mot vai trd rit quan
trong trong viée giam sdt chinh sdich’.

Thye hién giim sdt xa hdi 13 mdt hinh thdc
thytc hién quyén chinh tr ciia cong din. 13 nhin
{6 quan trong cla viée xay dung va hean thién
nhi nude phip quyén xa hoi chi nghia Viét Nam.
Xét vé bdn chit chinh tri - phdp |V thi gidm sdt la
mét quyén ty do duge xay dyng trén co 58 quyén
w do ngdn ludn va qua dé, nhan din néi tiéng néi
cia minh. Trong khi dé. phin bién xid hdi 1a mot
hinh thie thye hién cdc quyén dan chi ciia ci
nhin duge Viét Nam cam két thue hién trong cde
Cong ude qude 1€ vé cic quyén din su va chinh
tri (Diéu 25), Cong ude vé xéa bé moi hinh thic
phin biét ddi xtr chdng lai phu nit (Biéu 7). Tai
biéu 25. Céng ude niay quy dinh moi ¢ong dén
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déu cd quyén va co hdi d€ tham gia vao viéc diéu
hanh ¢dc ¢ong viée xd hoi mot cdch trye tiép hodc
théng qua cdc dai dién dugce ho ty do lua chon.
Vdi tir cich 1a thanh vién tham gia Cong uvdc, Viét
Nam di "cam k&t t6n trong vi bio dim cho moi
ngudi trong pham vi linh thé va thim quyén phdp
Iy clia minh ¢dc quyén di duge cong nhan trong
Céng wde”. Thue hién cam két d6, Piéu 25 Hién
phap nam 2013 quy dinh: *Céng dén ¢é quyén y
do ngén luan..”. Biéu 28 Hién phdp quy dinh:
"Céng din c¢6 quyén tham gia quin 1y nha nudc
va xd hoi, tham gia thdo ludn va kién nghi vdi cd
quan nha nude vé cic vin dé cda cd 6. dia
phuong vi cd nude” vi mdt trong nhitng ndi dung
cla viée “tham gia qudn 1y nha nudc chinh 1a viéc
nhin din tham gia xdy dung va hoan thién chinh
sdch, phdp ludt. Thyc hién gidm sdt xid hgi chinh
14 bude phdt trién cao cda hinh thifc nhin din cha
ddng tham gia gidm sdt. gép ¥ trong qud trinh
hoach dinh vi thyc thi chinh sich ma Viét Nam
di va dang cam két thyc hién.

Thuc hién gidm sat xd héi ¢6 moilién hé chit
ché va tic dong tich cyc dén viéc xdy dung va
hoin thién md hinh nha nude phdp quyén xa hoi
chd nghia. ngi ¢é sy vin hanh cia xa hdi din sy,
mat xd hdi dic trung bdi tinh ty gide va y thife
trach nhiém cda cic thinh vién, cdc bo phin cau
thinh. Bén canh cdc diic trung ¢d bdn, madt tiéu
chi cia Nha nudc phdap quyén Viét Nam duge
nhin manh |3 Nha nudc cin dude dit dudi sy thue
hién gidm sdt xa hdi c¢lda nhin din. trong d6 co
cdc t8 chife xd hdi cda ho. cda Mit trin T8 quoc
Viét Nam va cdc té chie chinh tri - x4 hoi.

3. Gyi m§ mot sd gidi phdp taing cudng moi
quan hé giita Nha nuéc va té chie xa héi trong
viéc thue hién gidm sdt xa hdi ¢ Viét Nam

Mét la, ti€p tuc ddy manh cong tdc tuyén
truyén, quan triét siu sic trong cdc cip iy Ping,
chinh quyén, TCXH, cdc doan thé, cdn bd, ding
vién vi nhan din cdc quy dinh cia Pang va Nhi
nudc vé giam sat; két qud, kinh nghiém, cach lam
thi€'t thuc trong t8 chifc thuc hién nhim ndng cao
nhin thie cla cdc cip, cdc nganh v nhin din vé
cong tdc gidm sdt, Xdc 14p cd sd phdp 1y, xdy
dung cd ché d¢€ phdt huy vai trd nong cot cia
TCXH cédc cdp, dong vién nhdn ddn thuc hién

gidm sdt xd hdit6 chitc Bdng, cdn bd, ddng vién.

Hai la, su quan tim ctda cdp dy quyét dinh
hiéu qui hoat dong gidim sdt. Cic cip dy Pdng
tir tinh dén cd sd ti€p tuc do6i méi phuong thite,
ting cudng linh dao TCXH va cdc doan thé chinh
tri - xa hoi thuc hién t6t quy ché phdi hgp, théng
nhat hinh déng vdi chinh quyén. tao nén sic
manh téng hop clia hé thdng chinh tri trong thyc
hién nhiém vu chung. B6 tri ¢cdn bd ¢é ndng lue.
trinh 46, phim chat dao dite, bdn linh chinh tri cho
TCXH va cde t§ chife chinh tri - xa hdi d€ c6 dd
kha ning thuc hién cong tdc gidm sdt. Dinh ky
nghe vi gép ¥ ki€n vio bdo cdo két qud gidm sdt.
C6 quy ché& tiép thu ¥ ki€n thyc hién gidm sdt xd
héi clia TCXH, cdc doan thé chinh tri - xa hdi va
nhin din. Thye sy ciu thi, ling nghe, thuc hién
t6t quy ché ti€p thu y ki€n clia TCXH, cic doan
thé chinh tri - xd hoi. thue hién quy dinh vé ti€p
xtc, d&i thoai véi nhin dén.

Ba la, d6i véi chinh quyén cdc cdp cin ¢6
chuong trinh phéi hop cu thé. tao diéu kién dé
TCXH Viét Nam va cdc td chite chinh tri - x4 hoi
cling cip thuc hién chitc ning gidm sdt. Huéng
din sir dung kinh phi. bio dim cdc diéu kién vit
chit cho hoat ddng gidm sat. Ti€p thu, trd 131 kip
th&i nhitng ki€n nghi clia TCXH Viét Nam va cdc
16 chife chinh tri - x4 hoi sau gidm sat.

B6n I, iép tue t8 chife tip hudn vi hudng din
nghiép vu thyc hién gidm sdt xa héi cho d6i ngi
cdn bd Mit trdn, doan thé cdc cap. Thudng xuyén
trao d8i, phoi hap phin dnh thong tin véi cdc cd
guan nhd nudc, cic nginh chitc ning. Thue hién
{6t céng tic ndm tinh hinh nhin din, tip hdp.
phin dnh va thue hién gidm sdt xd hoi viée gidi
quyét ¥ ki€n ¢ tri vd nhin din. Cling cd, kién
toan vii ning cao chdt lugng hoat ddng cia cdc
Héi déng 1o vin, Ban tw vin va Ban Thanh tra
nhan dan, Ban Thuc hién gidm sdt xi hoi dau oo
clia cong ddng: phdt huy vai trd cda cdc vi Uy
vién ny ban Mt trdn. ngudi cé uy tin, chuyén gia
trong cdc linh vye tham gia gidm sat. Pong vién
nhin din thyc hién gidm sdt xa hdi thue hién quy
ch& din chd & cd sd, thyc hién gidm sdt xa héi
¢dn b, ding vién & khu din cu?.

Neém la, TCXH, cdc doan thé chinh tri - xd hoi
cdc cdp ti€p we phdt huy vai trd chd thé, chd

$6 20 - Thang 8/2020 217




TAP CHI CONG THUONG

dong tich cye xay dung va thuc hién ké hoach
thye hién gidm sdt xd hoi hing nim. Can cif
chudng trinh ¢6ng tdc cda cdp dy, HDND, UBND
cdc cAp va tinh hinh thye tién cda dja phuong dé
lwra chon ndi dung thuc hién gidm sdt xa hdi ding,
tring nhirng vin dé ma xi hdi va nhan din quan
tim. lién quan trye ti€p dé€n quyén, 1¢i ich hgp
phdp, chinh ddng cda nhin dén. Lva chon hinh
thitc thue hién giam sdt xd hdi phu hgp vdi tirng
c¢ip thuc hién, titng néi dung gidm sdt. Viée hya

chen phudng phdp thuc hién gidm sdt xa héi phai
bam sdt hudng din, cdc quy dinh. quy ché dé
tri€n khai thyc hién ding quy trinh, ddng thdi vin
dung linh hoat cdch lam sdng tao. phi hgp vdi
thue tién dia phuong vi ndi dung linh vye gidm
sdt. Cdc ¥ ki€n ki€n nghi phii dugc chit loc, gidi
phdp dua ra phdi ddm bdo hiéu qud, tinh kha thi,
dbng thai phai theo doi. thue hién gidm sdt xa hoi
viée ti€p thu, thyc hién ki€n nghi cda cdp dy.
chinh quyén, cdc nganh, don vi sau gidm sdt &
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THE RELATIONSHIP BETWEEN THE STATE AND SOCIAL
ORGANIZATIONS IN THE IMPLEMENTATION
OF SOCIAL MONITORING IN VIETNAM
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The People's Procuracy of Thanh Tri District, Hanoi City

ABSTRACT:

This paper discusses the relationship between the State and social organizations in the
implementation of social supervision. The relationship between the State and social
organizations in the implementation of social supervision is to monitor, review and ¢valuate the
activities of supervised agencies, organizations and individuals in compliance with the
Constitution and laws on performing their duties and powers, handling issues according to their
competence or requirements and proposing solutions to competent authorities for handling
issues. However, people often think social organizations as institutions (formal and informal)
which present areas of the social structure. The national social structure mainly consists of three
components inciuding the State, the market and the society which is a interconnected area of the
State and the Market. This structure is considered as the triangle of development and each
vertex of this triangle plays a certain role and position in the general national development. A
State of the people, by the people and for the people is bound to pay attention to the social
sector and its social organizations.

Keywords: State, social organization, social supervision.
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